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NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATION  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agencies 
will  appear  in  the  "Federal  Register"  issue  of  Wednesday, 
July  28,  1976. 


PART  I: 


NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA/FNS  proposal  amending  assignments  of  reim¬ 
bursement  rates  for  lunches;  comments  by  8-23-76....  30347 

RADIOLOGICAL  HEALTH 

HEW/FDA  issues  recommendation  for  specific  area 
gonad  shielding;  effective  7-23-76 . .  30327 

PETROLEUM 

FEA  amends  price  and  allocation  regulations  to  include 
naphtha  petrochemical  feedstocks  imported  into 
Puerto  Rico . . . * .  30321 

ENERGY  PRODUCERS 

FPC  amends  interest  rate  on  amounts  collected  subject 
to  refund  .  30324 

ENERGY  CONTRACTS 

ERDA  expands  definition  of  "unsolicited  proposals”; 
effective  7-23-76;  comments  by  9-21-76 .  30330 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposal  requiring  supporting  postloan 

engineering  estimates;  comments  by  8-23-76 .  30348 

USDA/REA  proposes  new  standard  for  filled  telephone 
cables;  comments  by  8-23-76 .  30348 

OFFICIAL  MAIL  SERVICE 

PS  extends  comment  period  to  8-2-76  on  proposal 
regarding  collection  of  postage  and  fees  .  30354 

PRIVACY  ACT 

CPSC  amends  policies  and  procedures;  effective 
7-23-76  . 30323 

MEETINGS— 

Commerce/DIBA:  Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical  Advisory 


Committee,  8-17-76  .  30374 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcation  of  material  appearing  In  the  Federal  Recistb. 
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reminders 

(Hie  items  in  this  list  were  editorially  compiled  as  an  aid  to  Pederal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB — Classification  and  exemption  of  air 
taxi  operators;  organizational  amend¬ 
ments . .  25889;  7-23-76 

EPA — Phosphate  manufacturing  point 

source  category .  25974;  7-23-76 

FCC — Amateur  radio  service;  operator 

classes,  privileges  and  requirements. 

25013;  6-22-76 
Maritime  services;  mobile  satellite  serv¬ 
ice .  25009;  6-22-76 

LSC — Governing  bodies  of  recipients;  re¬ 
quirements .  25899;  7-23-76 

Prohibited  political  activities ....  25900; 

7-23-76 

Use  of  funds  from  sources  other  than 
the  corporation . 25901;  7-23-76 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  10511 .  Pub.  Law  93-650 

To  amend  the  Urban  Mass  Transporta¬ 
tion  Act  of  1964  to  permit  financial  as¬ 
sistance  to  be  furnished  under  that  Act 
for  the  acquisition  of  certain  equipment 
which  may  be  used  for  charter  service 
in  a  manner  which  does  not  foreclose 
private  operators  from  furnishing  such 
service,  and  for  other  purposes. 

(This  Act  became  law  on  January  4, 
1974,  in  accordance  with  the  Order  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  Kennedy  v.  Jones, 
et  al.f  Civil  Action  No.  74-194,  D.D.C. 
1976.  No  U.S.  Statutes  citation  is  pro¬ 
vided  because  this  law  will  be  printed 
at  the  end  of  the  Public  Laws  category  in 
90  Stat.  and  that  category  is  not  com¬ 
plete  as  of  this  date.) 


H.R.  14225 .  Pub.  Law  93-661 

To  extend  the  authorizations  of  appro¬ 
priations  in  the  Rehabilitation  Act  of 
1973  for  one  year,  to  transfer  the  Re¬ 
habilitation  Services  Administration  to 
the  Office  of  the  Secretary  of  Health, 
Education,  and  Welfare,  to  make  certain 
technical  and  clarifying  amendments, 
and  for  other  purposes;  to  amend  the 
Randolph-Sheppard  Act  for  the  blind;  to 
strengthen  the  program  authorized 
thereunder;  and  to  provide  for  the  con¬ 
vening  of  a  White  House  Conference  on 
Handicapped  Individuals. 

(This  Act  became  law  on  November  21, 
1974,  in  accordance  with  the  Order  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  Kennedy  v.  Jones, 
et  al.,  Civil  Action  No.  74—194,  D.D.C. 
1976.  No  U.S.  Statutes  citation  is  pro¬ 
vided  because  this  law  will  be  printed 
at  the  end  of  the  Public  Laws  category 
in  90  Stat.  and  that  category  is  not 
complete  as  of  this  date.) 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  III— ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED  STATES 

PART  305— RECOMMENDATIONS  OF  THE 

ADMINISTRATIVE  CONFERENCE  OF 

THE  UNITED  STATES 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  76-20693  appearing  at  page 
29653  in  the  issue  for  Monday,  July  19, 
1976,  the  separate  statement  of  Kenneth 
Culp  Davis  was  incorrectly  filed  as  part 
of  the  original  document.  It  should  have 
appeared  on  page  29653  in  the  third 
column  immediately  following  the  para¬ 
graph  titled  “Recommendation”  as  fol¬ 
lows: 

Separate  Statement  or  Kenneth  Culp 
Davis 

The  theory  behind  the  recommendation  Is 
that  presidential  Influence  on  formal  adjudi¬ 
cation  Is  harmful.  Yet  no  single  case  was 
brought  to  the  attention  of  the  Conference 
In  which  such  Influence  had  been  found  to 
have  been  harmful. 

Even  if  the  theory  could  be  supported  with 
facts.  Congress  clearly  should  not  act  on  the 
recommendation  without  considering  a  ques¬ 
tion  the  Conference  did  not  consider:  Which 
are  more  Important — the  dozens  of  cases  per 
year  that  could  be  affected  by  adoption  of 
the  recommendation,  or  the  tens  of  thou¬ 
sands  per  year  decided  In  executive  depart¬ 
ments  under  cabinet  officers  who  serve  at  the 
will  of  the  President  and  are  therefore  sub¬ 
ject  to  direct  presidential  Influence? 

I  could  Joint  In  a  recommendation  reach¬ 
ing  tens  of  thousands  of  cases  and  neglect¬ 
ing  dozens,  but  I  cannot  Join  in  a  recommen¬ 
dation  reaching  dozens  and  neglecting  tens 
of  thousands. 

Furthermore,  I  think  the  arrangement 
Congress  has  provided  for  the  tens  of  thou¬ 
sands  Is  working  satisfactorily,  and  many 
other  questions  about  the  administrative 
process  are  far  more  deserving  of  attention 
both  by  the  Conference  and  by  Congress. 

Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3214  is  amended  to  show 
that  not  to  exceed  200  Community  Serv¬ 
ices  Specialist  positions,  at  the  equiva¬ 
lent  of  GS-5  through  GS-12,  in  the  Bu¬ 
reau  of  the  Census  are  excepted  under 
Schedule  B.  Under  this  authority,  no 
Initial  appointment  may  be  made  after 
April  1, 1980  and  no  one  may  serve  after 
December  31,  1982. 


Effective  on  July  23, 1976. 

Section  213.3214(a)(2)  is  added  as  set 
out  below: 

§  213.3214  Department  of  Commerce. 

ta)  Bureau  of  the  Census  *  *  * 

<2)  Not  to  exceed  200  Community 
Services  Specialist  positions  at  the  equiv¬ 
alent  of  GS-5  through  GS-12.  No  initial 
appointment  may  be  made  under  this 
authority  after  April  1,  1980.  No  one  may 
serve  under  this  authority  after  Decem¬ 
ber  31, 1982. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

| FR  Doc.76-21005  Filed  7-22-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
three  positions  of  Confidential  Assistant 
to  the  Deputy  Under  Secretary  for  Con¬ 
gressional  and  Public  Affairs  are  except¬ 
ed  under  Schedule  C. 

Effective  on  July  23,  1976,  5  213.3313 

(a)(6)  is  amended  as  set  out  below: 

§  213.3313  Department  of  Agriculture. 

#  #  *  *  * 

(c)  Office  of  the  Under  Secretary.  *  *  • 
(6)  Nine  Confidential  Assistants  to  the 
Deputy  Under  Secretary  for  Congres¬ 
sional  and  Public  Affairs. 

(fi  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
]FR  Doc.76-21297  Filed  7-22-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Assistant  Secretary  for  the  Employ¬ 
ment  Standards  Administration  is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  July  23,  1976,  §  213.3315 
(a)  (3)  is  amended  as  set  out  below: 


§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  *  *  * 

(3)  One  Private  Secretary  to  each  As¬ 
sistant  Secretary  of  Labor  appointed  by 
the  President. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.76  21299  FUed  7-22-76:8:45  am] 

PART  213— EXCEPTED  SERVICE 
International  Trade  Commission 

Section  213.3339  is  revised  as  set  out 
below  to:  make  the  listings  conform  with 
the  present  organizational  structure  of 
the  agency  for  convenience  in  reference, 
to  show  a  change  in  title  from  Staff  As¬ 
sistant  to  each  of  three  Commissioners 
to  Staff  Assistant  (Legal)  to  each  of 
three  Commissioners;  and  to  show  that 
one  position  of  Professional  Assistant  to 
a  Commissioner  is  excepted  under  Sched¬ 
ule  C,  and  one  position  of  Staff  Assistant 
(Economics)  to  a  Commissioner  is  re¬ 
voked. 

§  213.3339  U.S.  International  Trade 
Commission. 

(a)  One  Confidential  Assistant,  one 
Secretary,  one  Administrative  Assistant, 
and  one  Staff  Assistant  (Legal)  to  the 
Chairman. 

(b)  One  Staff  Assistant  (Legal),  and 
two  Staff  Assistants  to  the  Vice  Chair¬ 
man. 

(c)  One  Staff  Assistant  (Legal),  one 
Staff  Assistant,  and  one  Confidential  As¬ 
sistant  to  a  Commissioner. 

(d)  One  Staff  Assistant  (Legal),  one 
Staff  Assistant,  and  one  Confidential  As¬ 
sistant  to  a  Commissioner. 

(e)  One  Professional  Assistant  (Legal) , 
and  one  Confidential  Assistant  to  a  Com¬ 
missioner. 

(f)  One  Staff  Assistant  (Legal),  one 
Staff  Assistant,  one  Confidential  Assist¬ 
ant,  and  one  Secretary  to  a  Commis¬ 
sioner. 

(g)  One  Administrative  Assistant  to 
the  Executive  Director. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  76-21298  FUed  7-22-76:8:45  am] 
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PART  213— EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

Part  213  is  amended  to  show  that  40 
positions  of  Command  Pilot,  Pilot  and 
Mission  Specialist  candidates  in  the 
Space  Shuttle  Astronaut  program  are 
excepted  under  Schedule  B.  Effective  on 
July  23,  1976,  §  213.3248  is  added  as  set 
out  below: 

§  213.3248  National  Aeronautics  and 
Space  Administration. 

(a)  Not  to  exceed  40  positions  of  Com¬ 
mand  Pilot,  Pilot  and  Mission  Specialist 
candidates  at  grades  GS-7  through  15 
in  the  Space  Shuttle  Astronaut  program. 
Employment  under  this  authority  may 
not  exceed  3  years. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc .76-2 1301  Filed  7-22-76; 8: 45  am] 

PART  213— EXCEPTED  SERVICE 
National  Credit  Union  Administration 

Section  213.3357  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Administrator  is  excepted  under 
Schedule  C. 

Effective  on  July  23,  1976,  §  213.3357 
(d)  is  added  as  set  out  below: 

§  213.3357  National  Credit  Union  Ad¬ 
ministration. 

*  •  •  •  • 

(d)  One  Staff  Assistant  to  the  Ad¬ 
ministrator. 

(8  TJJ5.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-21300  Filed  7-22-76;8:45  am] 


PART  771— AGENCY  GRIEVANCE  SYSTEM 
Correction 

The  Federal  Register  of  June  4,  1976 
(FR  Doc.  76-16233),  page  22549,  §  771.- 
108(b)(4),  shows  “Executive  Order 
11401”  in  error.  It  should  read  “Executive 
Order  11491,  as  amended.” 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-21302  Filed  7-22-76;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

This  amendment  quarantines  a  portion 
of  Moore  County  in  Texas  because  of  the 
existence  of  cattle  scabies.  The  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  cattle  from  quarantined  areas 
as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  area  quaran¬ 
tined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

In  §  73.1a,  a  new  paragraph  (a)  re¬ 
lating  to  the  State  of  Texas  is  added  to 
read: 

§  73.1a  Notice  of  quarantine. 

(a)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease; 
and,  therefore,  the  following  area  in 
such  State  is  hereby  quarantined  because 
of  said  disease: 

That  portion  of  Moore  County  bounded 
by  a  line  beginning  at  the  junction  of 
Farm  to  Market  Road  2203  and  State 
Highway  152;  thence,  following  Farm  to 
Market  Road  2203  in  a  northerly  direc¬ 
tion  approximately  two  miles  to  its  inter¬ 
section  with  an  unnumbered  graded 
road;  thence,  following  the  unnumbered 
graded  road  in  an  easterly  direction  for 
approximately  three  miles,  thence  in  a 
northerly  direction  for  approximately 
one  mile,  and  thence,  in  a  easterly  direc¬ 
tion  for  approximately  two  miles  to  its 
intersection  with  secondary  road  1284; 
thence,  following  secondary  road  1284  in 
a  southerly  direction  for  approximately 
three  miles  to  its  intersection  with  State 
Highway  152;  thence  following  State 
Highway  152  in  a  westerly  direction  for 
approximately  five  miles  to  its  junction 
with  Farm  to  Market  Road  2203. 

•  *  •  •  • 

(Sec.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  76  Stat.  130,  132;  (21  U.8.C.  111-113, 
115,  117,  120,  121,  123-126,  134b,  134f);  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  July  16, 1976. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed¬ 
ing  would  make  additional  relevant  infor¬ 
mation  available  to  the  Department. 


Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  July  1976. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 

Veterinary  Services. 

[FR  Doc.76-21228  Filed  7-22-76;8:45  am] 


PART  76— HOG  CHOLERA  AND  OTHER 

COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

•  Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  quarantine  the  States  of  Mas¬ 
sachusetts  and  Rhode  Island,  and  Hills¬ 
borough,  Rockingham  and  Cheshire 
Counties  in  the  State  of  New  Hampshire 
because  of  hog  cholera.  • 

Statement  of  considerations.  Great 
progress  has  been  made  toward  the 
eradication  of  hog  cholera  from  the 
United  States  in  recent  years.  The  entire 
United  States  was  scheduled  to  be 
declared  hog  cholera  free  on  July  21, 
1976,  twelve  months  following  the  erad¬ 
ication  of  the  last  known  outbreak  of  the 
disease  in  the  United  States  in  Texas 
July  21,  1975,  but  on  February  24,  1976, 
the  disease  again  occurred  in  a  gar¬ 
bage-fed  swine  herd  in  the  State  of  New 
Jersey.  With  the  occurrence  of  this  out¬ 
break,  emergency  eradication  field  op¬ 
erations  were  activated  in  the  State  of 
New_Jersey,  and  the  initial  outbreak  in 
that  State  was  promptly  eradicated  with 
the  last  known  exposed  herd  destroyed 
March  25,  1976.  Intensive  surveillance 
activities  in  New  Jersey  since  that  date 
indicate  that  eradication  of  the  disease 
from  that  State  was  complete. 

Inspections  and  Investigations  made  in 
conjunction  with  epidemiological  stud¬ 
ies  of  the  New  Jersey  outbreak  revealed 
additional  foci  of  infection  in  the  States 
of  Rhode  Island,  Massachusetts,  and  New 
Hampshire,  and  emergency  eradication 
field  activities  were  promptly  extended 
to  those  States. 

The  last  herd  known  to  be  acutely  af¬ 
fected  with  hog  cholera  was  destroyed  in 
the  State  of  New  Hampshire,  May  5. 
1976.  Cleaning  and  disinfection  of  in¬ 
fected  and  exposed  premises  and  facili¬ 
ties  was  completed  May  12,  1976,  and 
the  State  of  New  Hampshire  was  released 
from  quarantine  June  4, 1976. 

As  a  result  of  this  outbreak,  19,994 
swine  in  four  States  were  destroyed  and 
indemnity  was  paid  to  the  owners. 
Through  June  26,  1976,  a  total  of  $3,- 
765,342  had  been  expended  in  eradicating 
the  total  outbreak  with  surveillance  ac- 
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tivities  continuing  in  the  affected  and 
surrounding  areas. 

During  this  outbreak,  hog  cholera  virus 
was  Isolated  from  a  total  of  Id  herds  in 
the  States  of  New  Jersey,  Massachusetts, 
New  Hampshire,  and  Rhode  Island. 
Epidemiological  investigation  did  not 
conclusively  determine  the  source  of  this 
outbreak.  However,  there  is  strong  evi¬ 
dence  to  support  the  conclusion  that  live 
virus  hog  cholera  vaccines  were  used  in 
the  outbreak  area.  Continued  investiga¬ 
tion  in  and  adjoining  the  outbreak  areas 
has  included  the  testing  of  swine  herds 
for  evidence  of  exposure  to  the  hog 
cholera  virus. 

Research  has  shown  that  in  certain 
instances  the  use  of  hog  cholera  vaccine 
has  produced  the  disease.  Because  of  this 
fact,  on  July  1,  1969,  restrictions  were 
imposed  on  the  Interstate  movement  of 
all  hog  cholera  vaccines  and  on  the  in¬ 
terstate  movement  of  all  swine  that  had 
been  vaccinated  after  January  1,  1970, 
with  hog  cholera  vaccine.  Evidence  is 
also  available  which  indicates  that  low 
grade  hog  cholera  infection  may  con¬ 
tinue  to  exist  in  some  herds  without  dis¬ 
closing  signs  of  disease  only  to  cause 
outbreaks  of  hog  cholera  at  a  later  time. 
Among  swine  herds  tested  in  the  States 
of  New  Hampshire,  Rhode  Island,  and 
Massachusetts,  swine  in  28  such  herds 
have  revealed  blood  titers  sufficiently 
high  to  be  interpreted  as  evidence  of 
previous  Infection  with  hog  cholera,  of 
contact  with  affected  or  exposed  animals, 
or  of  vaccination  against  the  disease. 

Blood  titers  disclosed  in  swine  belong¬ 
ing  to  those  herds  tested  establish  hog 
cholera  virus  activity  and  the  fact  that 
those  swine  showing  such  titers  have  had 
contact  with  hog  cholera  virus,  or  with 
animals  affected  with  or  exposed  to  hog 
cholera,  and  on  July  17,  1976,  the  exist¬ 
ence  of  hog  cholera  was  confirmed  in  one 
of  these  herds  in  the  State  of  Massachu¬ 
setts.  Consequently  all  swine  in  such 
herds  are  vectors  of  hog  cholera.  There¬ 
fore,  the  finding  is  made  that  -all  swine 
In  such  herds  are  vectors  of  hog  cholera 
and  that  measures  must  be  placed  in 
effect  to  control  the  interstate  movement 
of  such  swine. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  paragraph  (e)  is  amended  to 
read: 

§  76.2  Notice  relating  to  existence  of  the 
contagion  or  vectors  of  hog  cholera 
and  other  swine  diseases ;  prohibition 
of  movement  of  any  hog  cholera 
virus,  exceptions;  spread  of  disease 
through  raw  garbage;  regulations; 
quarantines. 

•  •  *  •  • 

(e)  Notice  of  quarantine:  Notice  is 
hereby  given  that  because  of  the  exist¬ 
ence  of  the  contagion  of  hog  cholera  and 


the  nature  and  extent  of  such  contagion 
or  the  existence  of  vectors,  the  following 
areas  are  quarantined: 

(1)  Massachusetts.  The  entire  State. 

(2)  Rhode  Island.  The  entire  State. 

(3)  New  Hampshire.  Hillsborough, 
Rockingham  and  Cheshire  Counties. 

(Secs.  4-7,  33  8 tat.  S3,  as  amended;  sees.  1 
and  3,  32  Stat.  791-793,  as  amended;  secs. 
1-4,  S3  Stat.  1364,  1366,  as  amended;  see.  1, 
76  Stat.  481;  sees.  8  and  11,  76  Stat.  130,  133 
(31  UJ9.C.  111-113,  114g,  118,  117,  130,  131, 
123-136,  134b,  134f) ;  37  PR  38464,  28477;  88 
FR  19141.) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  July  20, 1976. 

The  amendment  Imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  the  rulemaking  proceed¬ 
ing  would  make  additional  relevant  in¬ 
formation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.8.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  July  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

{FR  Doc  76  21413  Filed  7-22-76:8:46  am] 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

The  purpose  of  this  amendment  is  to 
establish  commuted  traveltime  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting 
to  and  returning  from  the  place  at  which 
an  employee  of  Veterinary  Services  per¬ 
forms  overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  ac¬ 
count  of  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  by 
8  97.1  of  the  regulations  concerning  over¬ 
time  services  relating  to  imports  and  ex¬ 
ports  (9  CFR  97.1),  administrative  in¬ 
structions  9  CFR  97.2  (1976  ed.),  as 
amended  January  21,  1976  (41  FR  3074), 
and  April  16,  1976  (41  FR  16145),  pre¬ 
scribing  the  commuted  traveltime  that 
shall  be  included  in  each  period  of  over¬ 
time  or  holiday  duty,  are  hereby 
amended  by  adding  to  the  respective  list 
therein  as  follows: 


g  97.2  Administrative  instructions  pre¬ 
scribing  commuted  travel  time. 

•  •  •  •  • 

Outside  Metropolitan  Area 
•  •  •  •  • 

TWO  HOUR8 

•  •  •  •  • 

Ramona,  California  (served  from  San 
Ysidro,  California) . 

•  •  •  •  • 

(64  Stat.  561;  7  U.S.C.  2260). 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  July  23, 1976. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
It  is  found  upon  good  cause  that  notice 
and  public  procedure  on  this  instruction 
are  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  Interest  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  July  1976. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 

Veterinary  Services. 

[FR  Doc.78-21239  Filed  7-23-76:8:46  am] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Amendment  Including  Naphtha  Petrochem¬ 
ical  Feedstocks  Imported  Into  Puerto 

Rico  Under  Entitlements  Program 

On  May  25, 1976,  the  FEA  issued  a  no¬ 
tice  of  proposed  rulemaking  and  public 
hearing  (41  FR  21936;  May  28,  1976)  to 
amend  10  CFR  Part  211  to  include  with¬ 
in  the  FEA’s  entitlements  program  naph¬ 
tha  feedstocks  inported  into  Puerto  Rico 
for  petrochemical  use.  A  public  hearing 
was  held  on  June  15,  1976.  Additionally, 
in  FEA’s  public  hearing  in  San  Juan, 
Puerto  Rico  on  April  12  and  13,  1976 
(pursuant  to  a  notice  of  public  hearing 
Issued  March  26,  1976  (41  FR  13426; 
March  30,  1976)),  comments  were  also 
received  on  the  question  of  granting  en¬ 
titlement  benefits  to  importers  of  naph¬ 
tha  into  Puerto  Rico  for  petrochemical 
feedstock  use. 

Background 

The  circumstances  giving  rise  to  the 
proposal  were  detailed  at  the  April  hear¬ 
ing  in  Puerto  Rico.  In  the  1960’s  the  Fed¬ 
eral  Government  encouraged  the  loca¬ 
tion  and  development  of  the  refining  and 
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petrochemical  industries  in  Puerto  Rico. 
For  the  petrochemical  industry,  the  pro¬ 
gram  was  premised  oh  the  availability  of 
low  cost  foreign  feedstock,  particularly 
naphtha  from  Caribbean  refineries,  to 
provide  a  feedstock  cost  advantage  over 
mainland  petrochemical  producers, 
which  was  necessary  to  offset  higher 
shipping  and  other  costs  (including  nec¬ 
essary  investments)  associated  with 
commencing  operations  in  the  relatively 
underdeveloped  Island  economy.  The 
Puerto  Rican  petrochemical  industry  has 
since  grown  to  where  it  currently  com¬ 
prises  an  Important  segment  of  total  do¬ 
mestic  petrochemical  capacity. 

As  FEA  noted  in  the  proposed  rule- 
making,  the  competitive  viability  of  this 
industry  has  been  adversely  affected  by 
the  increases  in  world  crude  prices  when 
taken  in  conjunction  with  domestic  price 
apntrols: 

The  Imposition  of  the  Arab  oil  embargo 
add  the  consequent  Increases  in  world  crude 
prices  dramatically  increased  feedstock  costs 
tor  the  entire  Puerto  Rican  petrochemical 
Industry.  However,  while  world  prices  were 
rising,  the  imposition  of  domestic  price  con¬ 
trols  kept  the  overall  feedstock  costs  of  do¬ 
mestic  firms  much  lower  than  those  of  im¬ 
port  dependent  Puerto  Rican  companies  and 
placed  these  companies  at  a  severe  compet¬ 
itive  disadvantage. 

The  elimination  of  the  supplemental  im¬ 
port  fee  on  crude  oU  on  December  22,  1975 
increased  the  disparity  between  domestic  and 
imported  crude  on  costs  and  placed  the 
Puerto  Rican  based  petrochemical  industry 
at  an  even  greater  competitive  disadvantage 
than  previously  existed.  In  addition,  the  do¬ 
mestic  crude  oil  price  roll  back  mandated  by 
the  pricing  provisions  of  the  Energy  Policy 
and  Conservation  Act,  which  were  imple¬ 
mented  on  February  1,  1976.  has  also  con¬ 
tributed  to  competitive  imbalances  with  re¬ 
spect  to  Puerto  Rican  firms.  (41  FR  at 
21936-21937) 

FEA  therefore  issued  its  May  25  pro¬ 
posal.  which  was  designed  to  alleviate  the 
current  competitive  disadvantage  of  the 
Puerto  Rican  petrochemical  industry  by 
permitting  Puerto  Rican  petrochemical 
producers  to  receive  entitlement  benefits 
for  Imported  naphtha  utilized  as  a  feed¬ 
stock.  The  intent  of  the  proposal  was  to 
render  the  Puerto  Rican  petrochemical 
industry  more  competitive  with  other  do¬ 
mestic  petrochemical  producers  located 
on  the  mainland.  A  relatively  small  im¬ 
pact  on  the  entitlements  program  as  a 
whole  was  anticipated. 

In  the  proposal  FEA  also  solicited  com¬ 
ments  as  to  the  extent  that  naphtha  im¬ 
ported  into  the  United  States  mainland 
should  be  eligible  for  benefits  under  the 
entitlements  program  and  whether  the 
extension  of  entitlement  benefits  should 
operate  to  encourage  importation  of 
naphtha  for  use  as  synthetic  natural  gas 
feedstock. 

The  comments  of  petrochemical  com¬ 
panies  located  in  Puerto  Rico  and  the 
Commonwealth  of  Puerto  Rico  supported 
adoption  of  the  proposal,  on  the  grounds 
that  It  would  alleviate  the  competitive 
disadvantage  and  hardships  currently 
experienced  by  that  sector  of  the  domes¬ 
tic  petrochemical  industry.  Comments 
urging  adoption  of  the  proposal  also  ar¬ 
gued  that,  since  the  current  situation  In 


large  measure  has  resulted  from  domes¬ 
tic  price  controls,  it  is  appropriate  for 
FEA  to  remedy  the  resulting  problems 
through  its  regulatory  programs  and 
thus  affirm  the  Federal  government’s 
long  standing  interest  in  developing  the 
Puerto  Rican  economy. 

Amendments  Adopted 

FEA  has  carefully  considered  the  com¬ 
ments  of  all  persons  who  participated  in 
this  rulemaking  proceeding  and  has  con¬ 
cluded  that  the  proposed  amendments 
should  be  adopted,  with  certain  modifi¬ 
cations  reflecting  comments  received  and 
further  analysis  by  FEA. 

Section  211.67(d)  (5)  as  adopted  hereby 
permits  inclusion  in  a  refiner’s  monthly 
crude  oil  runs  to  stills  of  a  volume  equal 
to  the  total  number  of  barrels  of  naphtha 
imported  into  Puerto  Rico  utilized  as  a 
petrochemical  feedstock  at  a  petrochem¬ 
ical  plant  owned  by  that  refiner.  A  firm 
other  than  a  refiner  would  be  eligible  to 
receive  entitlements  in  this  regard  on  the 
same  basis  as  a  refiner.  The  amendments 
adopted  differ  from  those  proposed  in 
that  only  naphtha  processed  at  a  petro¬ 
chemical  plant  as  a  petrochemical  feed¬ 
stock  is  eligible  for  entitlement  issuances. 
This  change  is  to  ensure  that  naphtha 
imported  solely  for  gasoline  blending 
would  not  receive  any  entitlement  value 
but  does  not  prevent  that  portion  of  any 
imported  naphtha  processed  in  a  petro¬ 
chemical  plant  which  is  refined  into  a 
joint  product  such  as  gasoline  in  the 
course  of  producing  petrochemicals  from 
being  eligible  for  entitlement  issuances.  - 

In  further  analyzing  the  proposal,  FEA 
also  determined  that  it  would  be  inappro¬ 
priate  to  grant  the  crude  oil  entitlement 
benefits  to  imports  of  naphtha  where  the 
differential  between  naphtha  import 
prices  and  domestic  prices  was  less  than 
the  per  barrel  entitlement  value  for  the 
month  in  question.  FEA’s  data  show  that 
naphtha  prices  in  the  world  market  fluc¬ 
tuate  widely.  In  certain  periods  these 
prices  are  competitive  with  those  in  the 
domestic  market;  however,  at  other 
times  there  is  a  wide  price  disparity,  re¬ 
sulting  in  a  significant  disadvantage  for 
firms  reliant  on  imports  and  competing 
in  the  domestic  petrochemical  markets. 

With  these  concerns  in  mind,  FEA  has 
adopted  a  procedure  by  which  the  en¬ 
titlement  value  issuable  with  respect  to 
naphtha  imports  into  Puerto  Rico  would 
not  exceed  the  differential  between  the 
actual  average  import  costs  of  the 
affected  firms  and  an  imputed  average 
domestic  naphtha  price.  The  maximum 
entitlement  value  that  can  be  received, 
however,  is  the  actual  per  barrel  crude 
oil  value,  as  calculated  without  reference 
to  the  small  refiner  bias  or  to  any  en¬ 
titlement  loss  for  sales  of  residual  fuel 
oil  into  the  East  Coast  market 

This  procedure  would  operate  as  fol¬ 
lows.  Each  eligible  firm  would  report 
for  each  month  (commencing  with  im¬ 
ports  in  May  1976)  its  volumes  of  naph¬ 
tha  imported  into  Puerto  Rico  and  uti¬ 
lized  as  a  petrochemical  feedstock.  En¬ 
titlements  would  be  Issued  with  respect 
to  each  such  barrel  of  imported  naphtha 
on  tiie  same  basis  as  for  a  barrel  of  crude 
oil  Included  In  a  refiner’s  volume  of  crude 


oil  runs  for  that  month,  unless  the 
weighted  average  imported  naphtha  costs 
of  firms  reporting  imports  into  Puerto 
Rico  for  this  purpose  exceeded  the  im¬ 
puted  cost  of  domestically  produced 
naphtha  for  that  month  by  less  than 
the  per  barrel  crude  oil  entitlement  value. 
In  this  latter  case,  the  entitlement  value 
for  each  barrel  of  imported  naphtha 
would  be  equal  to  this  differential.  The 
imputed  cost  of  domestically  produced 
naphtha  is  calculated  by  applying  a  fac¬ 
tor  of  one  hundred  and  twenty  percent 
to  the  weighted  average  cost  of  crude  oil 
for  all  domestic  refiners  for  the  partic¬ 
ular  month.  FEA  has  derived  this  factor 
from  an  analysis  of  the  differentials  in 
naphtha  prices  and  crude  oil  costs  over 
the  past  year  and  believes  that  It  is  a 
fairly  accurate  approximation  of  the  cost 
of  domestic  naphthas,  the  large  portion 
of  which  are  not  sold  in  the  marketplace 
but  are  utilized  for  gasoline  production 
in  the  refinery  in  which  they  are  pro¬ 
duced. 

FEA  requests  additional  comments  as 
to  whether  this  factor  is  an  accurate  rep¬ 
resentation  of  the  normal  differential  be¬ 
tween  crude  oil  and  naphtha  of  the  type 
used  as  a  petrochemical  feedstock.  Any 
such  additional  comments  should  be  filed 
with  Executive  Communications,  Box  HZ, 
Room  3309,  FEA,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 
All  such  comments  should  be  filed  no 
later  than  August  31, 1976.  To  the  extent 
that  it  is  determined,  based  on  com¬ 
ments  received  and  FEA’s  own  further 
analysis,  that  this  factor  Is  not  an  ac¬ 
curate  representation  of  these  differen¬ 
tials.  FEA  will  propose  an  appropriate 
modification  thereto. 

FEA  believes  that  the  amendments 
adopted  in  this  regard  will  provide  suf¬ 
ficient  entitlement  value  for  petrochem¬ 
ical  producers  located  in  Puerto  Rico 
so  as  to  render  them  competitive  with 
other  domestic  firms;  at  the  same  time 
the  amendments  should  not  provide  a 
level  of  relief  in  excess  of  that  warranted, 
when  world  naphtha  prices  are  de¬ 
pressed. 

EXPORT  SALES 

An  export  sales  deduction  has  been 
Included  in  the  amendments  adopted. 
This  is  consistent  with  general  purpose 
of  the  export  sales  deduction  for  refined 
petroleum  products  and  residual  fuel  oil. 
i.e.  retention  of  the  benefits  of  domestic 
price  controls  within  the  domestic  econ¬ 
omy.  Because  considerable  amounts  of 
finished  petrochemical  products  are  ex¬ 
ported  subsequent  to  the  initial  sale  of 
the  naphtha  derivative  by  the  petro¬ 
chemical  producer,  resulting  in  poten¬ 
tial  tracing  difficulties,  FEA  has  decided 
to  limit  the  applicability  of  the  export 
sales  deduction  to  export  sales  by  the 
petrochemical  producer  or  by  the  first 
purchaser  (or  any  affiliate  thereof)  from 
that  producer.  A  certification  require¬ 
ment  for  the  first  purchaser  of  the  naph¬ 
tha  derivative  is  included  In  the  rule 
adopted. 

In  this  regard.  FEA  is  hereby  amend¬ 
ing  §  212.53  to  make  it  clear  that  export 
sales  include  sales  of  products  that  are 
no  longer  subject  to  the  price  regula¬ 
tions  (i.e.  residual  fuel  oil  and  middle 
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distillates) .  Thus,  an  export  sale  of  resid¬ 
ual  fuel  oil  gives  rise  to  an  entitlement 
loss  under  S  211.67(d)  (2),  regardless  of 
the  fact  that  residual  fuel  oil  is  not  under 
price  controls. 

OTHER  COMMENTS 

FEA  also  received  comments  from  U.S. 
mainland  Importers  of  naphtha  and 
users  of  naphtha  as  SNG  feedstock  urg¬ 
ing  their  naphtha  imports  be  included 
under  the  entitlements  program.  After 
careful  consideration  of  these  comments, 
FEA  has  decided  not  to  extend  entitle¬ 
ments  benefits  to  either  group  at  this 
time.  To  the  extent  importers  of  naphtha 
utilized  as  petrochemical  feedstock  are 
competitively  disadvantaged,  the  amend¬ 
ment  adopted  today  provides  relief  in 
large  measure.  Most  of  the  naphtha  im¬ 
ported  for  petrochemical  use  is  imported 
Into  Puerto  Rico,  and  this  is  where  the 
dependence  on  imports  has  resulted  in 
competitive  distortions,  which  is  not  the 
case  with  other  firms  that  import 
naphthas  into  the  mainland.  FEA  in¬ 
tends,  however,  to  continue  to  monitor 
the  situation  to  determine  if  further  ac¬ 
tion  is  warranted. 

(Emergency  Petroleum,  Allocation  Act  of 
1073,  as  amended  by  Pub.  L.  94-163;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
83-278,  as  amended  by  Pub.  L.  94-332;  E.Q. 
11790,  39  FR  23186) 

In  consideration  of  the  foregoing, 
Parts  211  and  212,  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  are 
hereby  amended  as  set  forth  below,  ef¬ 
fective  immediately. 

Issued  in  Washington,  D.C.  on  July  20, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

1.  Section  211.62  of  Part  211  is 
amended  to  add  a  new  definition  of 
''naphthas”  in  appropriate  alphabetical 
sequence  as  follows: 

§  211.62  Definition*. 

•  *  f  •  * 

“Naphthas”  mean  petroleum  fractions 
made  up  predominantly  of  hydrocarbons 
whose  boiling  points  fall  within  the  tem¬ 
perature  range  of  85*  to  430*  F.  This  de¬ 
finition  does  not  include  specific  hydro¬ 
carbon  constituents  such  as  hexane  or 
special  naphthas  (solvents)  as  defined  in 
S  211.182. 

•  •  •  *  « 

2.  Section  211.67  of  Part  211  is 
amended  in  paragraph  (d)  to  add  a  new 
subparagraph  (5)  as  follows: 

§  211.67  Allocation  of  domestic  crude 
oil. 

•  •  •  *  ♦ 

(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stills.  •  •  • 

(5)  (i)  The  volume  of  a  refiner’s  crude 
oil  runs  to  stills  in  a  particular  month 
for  purposes  of  the  calculations  in  sub- 
paragraph  (1)  of  paragraph  (a)  of  this 
section  and  the  calculations  for  the  na¬ 
tional  domestic  crude  oil  supply  ratio 
shall  include,  except  as  provided  in  sub¬ 
divisions  <ii)  and  (lil)  of  this  subpara¬ 
graph,  the  total  number  of  barrels  of 


naphthas  which  are  imported  into  Puerto 
Rico  (other  than  imports  from  the  U.S. 
Virgin  Islands  and  other  than  naphthas 
imported  Into  Puerto  Rico  which  are 
acquired  pursuant  to  an  exchange  or 
similar  matching  purchase  and  sale 
transaction  for  naphthas  produced  by  a 
refinery  located  in  the  United  States) 
and  are  utilized  in  that  month  as  a  pe¬ 
trochemical  feedstock  at  a  petrochemi¬ 
cal  plant  owned  or  operated  by  that 
refiner  in  Puerto  Rico. 

(ii)  The  volume  of  naphthas  eligible 
for  inclusion  in  the  volume  of  a  refiner’s 
crude  oil  ruils  to  stills  in  a  particular 
month  under  subdivision  (i)  of  this  sub- 
paragraph  shall  be  reduced  by  the  vol¬ 
ume  of  export  sales  (under  §  212.53  of 
Part  212  of  this  chapter,  Including  sales 
to  a  purchaser  which  certifies  it  or  an 
entity  affiliated  with  that  purchaser  will 
export  the  product  so  purchased )  for  that 
month  of  products  produced  at  the  petro¬ 
chemical  plant  that  has  processed  the 
imported  naphthas. 

(iii)  The  volume  of  naphthas  eligible 
for  Inclusion  in  the  volume  of  a  refiner’s 
crude  oil  runs  to  stills  for  a  particular 
month  under  this  subparagraph  (5)  shall 
be  reduced  by  the  application  of  a  frac¬ 
tion  the  denominator  of  which  is  equal 
the  entitlement  value  for  a  barrel  of 
crude  oil  included  in  the  volume  of  a  re¬ 
finer’s  crude  oil  runs  to  stills  for  that 
month  (without  giving  effect  to  the  pro¬ 
visions  of  paragraphs  (e)  and  (d)(4)  of 
this  section) ,  and  the  numerator  of 
which  is  equal  to  the  weighted  average 
per  barrel  cost  of  all  naphthas  imported 
into  Puerto  Rico  for  that  month  as  to 
which  entitlement  issuances  are  sought 
less  the  imputed  per  barrel  cost  of  domes¬ 
tically  produced  naphthas  for  that 
month.  For  purposes  of  this  subdivision 
(ill),  the  Imputed  per  barrel  cost  of  do¬ 
mestically  produced  naphthas  for  a  par¬ 
ticular  month  shall  be  equal  to  one  hun¬ 
dred  twenty  (120%)  percent  of  the 
weighted  average  per  barrel  cost  of  all 
the  crude  oil  receipts  for  all  domestic 
refiners  for  that  month. 

(iv)  Notwithstanding  any  other  pro¬ 
visions  of  this  section,  a  firm  other  than 
a  refiner  that  owns  a  petrochemical  plant 
in  Puerto  Rico  shall  be  eligible  to  receive 
entitlements  with  respect  to  naphthas 
processed  at  such  a  plant  on  the  same 
basis  as  is  provided  for  refiners  in  sub¬ 
divisions  (1)  through  (lil)  of  this  sub- 
paragraph,  except  that  such  a  firm  shall 
not  be  eligible  for  any  additional  entitle¬ 
ments  under  the  provisions  of  paragraph 
(e)  of  this  section.  Any  such  firm  shall 
file  reports  under  §  211.66  on  the  same 
basis  as  a  refiner. 

(v)  The  provisions  of  this  subpara¬ 
graph  (5)  shall  be  effective  for  imported 
naphthas  processed  in  the  month  of  May 
1976:  Provided,  That,  with  respect  to  any 
firm  that  has  received  relief  for  that 
month  under  Subpart  D  of  Part  205  of 
this  chapter  for  naphthas  imported  into 
Puerto  Rico  and  processed  at  a  petro¬ 
chemical  plant,  these  provisions  shall 
first  become  effective  for  imported 
naphthas  processed  in  June  1976.  For  any 
firm  not  subject  to  the  proviso  in  the 
preceding  sentence,  eligible  naphtha  im¬ 
ports  processed  in  the  month  of  May 


1976,  together  with  any  eligible  imports 
for  June  1976,  shall  be  reflected  in  the 
entitlement  Issuances  for  the  month  of 
June  1976. 

(vi)  Any  firm  that  is  eligible  for  en¬ 
titlement  issuances  under  this  subpara¬ 
graph  shall  obtain  appropriate  certifica¬ 
tions  from  any  other  firm  to  which  it  sells 
products  produced  at  a  petrochemical 
plant  located  in  Puerto  Rico.  Such  cer¬ 
tification  shall  set  forth  whether  or  to 
what  extent  the  products  so  purchased 
will  be  sold  (whether  directly  by  that 
other  firm  or  indirectly  through  any 
firm  affiliated  with  that  other  firm)  in 
transactions  that  constitute  export  sales 
under  S  212.53  of  Par  212  of  this  chap¬ 
ter.  Any  firm  purchasing  products  pro¬ 
duced  at  a  petrochemical  plant  located 
in  Puerto  Rico  shall,  upon  the  request  of 
the  owner  or  operator  of  that  facility, 
certify  to  that  owner  or  operator  as  to 
whether  or  what  extent  the  further  sale 
of  those  products  by  that  firm  (or  any 
affiliate  thereof)  will  constitute  export 
sales  under  §  212.53. 

3.  Section  212.53  of  Part  212  is 
amended  in  paragraph  (a)  to  read  as 
follows : 

§  212.53  Exports  and  imports. 

(a)  The  prices  charged  for  export 
sales,  including  sales  to  a  domestic  pur¬ 
chaser  which  certifies  the  product  is  for 
export,  are  exempt. 

•  •••«. 

|FR  Doc.76-21344  Filed  7-20-76;l:28  pm] 

Title  16 — Commercial  Practices 

CHAPTER  li— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1014 — POLICIES  AND  PROCEDURES 

IMPLEMENTING  THE  PRIVACY  ACT  OF 

1974 

Disclosure  of  Records 

On  November  18,  1975  (40  FR  53380), 
the  Consumer  Product  Safety  Commis¬ 
sion  published  its  Policies  and  Proce¬ 
dures  Implementing  the  Privacy  Act  of 
1974  (the  “Act”).  After  examination  of 
the  Commission’s  experience  under  the 
Act,  further  analysis  of  the  provisions  of 
the  Act  and  consultation  with  the  Office 
of  Management  and  Budget,  the  Com¬ 
mission  has  determined  that  section 
1014.9  of  the  regulations  as  promulgated 
is  misleading  and  an  inaccurate  state¬ 
ment  of  the  law.  Section  1014.9,  as  pro¬ 
mulgated,  provides  that  requests  by  a 
person  for  disclosure  of  personal  records 
of  another  individual  will  be  processed 
in  accordance  with  procedures  similar 
to  those  applicable  to  requests  by  indi¬ 
viduals  for  access  to  records  pertaining 
to  themselves.  Thus,  as  promulgated,  sec¬ 
tion  1014.9  goes  beyond  the  scope  of 
rules  and  procedures  required  by  the 
Privacy  Act  and  may  deprive  persons 
of  certain  of  their  rights  to  information 
under  the  Freedom  of  Information  Act 
as  amended  (5  U.S.C.  552),  while  not 
providing  any  additional  protection  of 
the  individual’s  legitimate  right  to 
privacy. 

Therefore,  the  Commission  hereby 
amends  its  Policies  and  Procedures  Im¬ 
plementing  the  Privacy  Act  of  1974  to 
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provide  that  requests  by  a  person  for  dis¬ 
closure  of  personal  records  of  another 
individual  will  be  processed  in  accord¬ 
ance  with  the  Freedom  of  Information 
Act,  as  amended,  (S  UB.C.  552)  and  the 
Commission’s  procedures  issued  there¬ 
under  (16  CFR  Part  1015). 

The  Commission  has  determined  that 
since  this  amendment  is  a  clarification  of 
a  rule  which  previously  failed  to  strictly 
conform  to  the  law,  the  delay  in  the  ef¬ 
fective  date  required  by  the  notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  would  be  contrary  to  the  public  in¬ 
terest.  Accordingly,  good  cause  exists  to 
dispense  with  the  notice  and  public  pro¬ 
cedure  on  this  amendment  and  further  to 
make  this  amendment  effective  immedi¬ 
ately. 

Accordingly,  S  1014.9  of  Title  16.  Chap¬ 
ter  n,  Subchapter  A  is  amended  to  read 
as  follows: 

§  1014.9  Disclosure  of  record  to  person 
other  thin  the  htdiridiaal  to  whom  h 
pertains. 

(a)  Any  person  or  agency  (other  than 
an  officer  or  employee  of  the  Commis¬ 
sion  who  has  a  need  for  individual  rec¬ 
ords  in  the  performance  of  his  or  her 
duty)  seeking  disclosure  of  personal  rec¬ 
ords  of  another  individual  which  are  con¬ 
tained  in  a  system  of  records  shall  sub¬ 
mit  a  request  in  accordance  with  the 
Commission’s  Procedures  for  Disclosure 
or  Production  of  Information  under  the 
Freedom  of  Information  Act  (16  CFR 
Part  1015,  Subpart  A) . 

(b)  The  determination  of  whether  or 
not  the  requested  disclosure  is  proper 
will  be  made  in  accordance  with  the  pro¬ 
visions  of  the  Freedom  of  Information 
Act,  as  amended  (S  U.S.C.  552)  and  the 
Commission’s  policies  and  procedures  Is¬ 
sued  thereunder  (16  CFR  Part  1015). 

Effective  date:  The  amendment  pro¬ 
mulgated  in  this  document  shall  become 
effective  on  July  23.  1976. 

Dated  .  July  20,  1976. 

Sasys  E.  Dunk, 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc.76-21339  Piled  7-33-76;8:46  am} 


Title  18 — Conservation  of  Power  and 
Water  Resources 
CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  UNDER  THE 
FEDERAL  POWER  ACT 
-  (Docket  No.  RM74— 18  Order  No.  &13-A] 
PART  35 — FILING  OF  RATE  SCHEDULES 

SUBCHAPTER  E— REGULATIONS  UNDER  THE 
NATURAL  GAS  AlCT 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Revision  of  Rate  of  Interest  on  Amounts 
Collected  Subject  to  Refund 

July  14,  1976. 

In  Order  No.  513,*  the  Commission 
amended  the  Regulations  under  the  Fed- 

i  Order  No.  618,  Docket  No.  BAC74-18.  62 
FPC  920  (1974);  Order  Denying  Applications 
for  Rehearing  And  clarifying  Prior  Order, 
Issued  December  11.  1974.  Notice  of  the  Pro¬ 
posed  Rulemaking  In  Docket  No.  RM74-1B 
was  Issued  on  April  88,  19T4. 
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eral  Power  Act  and  the  Natural  Gas  Act  * 
to  Increase  the  interest  rate  on  amounts 
subject  to  refund  from  7  percent  per  an¬ 
num  to  9  percent  per  annum.  The  in¬ 
crease  was  made  applicable  only  to 
amounts  collected  subject  to  refunds  in 
rate  filings  made  on  or  after  the  date  of 
issuance  of  Order  No.  513,  October  10, 
1974.  In  “American  Public  Gas  Associa¬ 
tion  et  aL  v.  F.P.C.  ”,  No.  75-1104,  (D.C. 
Cir.,  May  19,  1976),  the  UJ3.  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit  held  order  No.  513  to  be  unreason¬ 
able  and  discriminatory  in  that  the  in¬ 
creased  interest  rate  of  9  percent  per  an¬ 
num  was  not  applied  to  Interest  on  all 
excess  charges  collected  cm  and  after  Oc¬ 
tober  10, 1974,  without  regard  to  the  date 
on  which  the  rate  change  was  tendered, 
and  to  the  interest  accruing  on  and  after 
October  10,  1974,  on  excess  charges  col¬ 
lected  prior  to  October  10,  1974.  The 
Commission  herein  orders  amendment 
of  the  Regulations  to  comply  with  the 
judgment  and  opinion  of  the  Court  of 
Appeals. 

Pursuant  to  the  Court’s  mandate  the 
Commission  shall  amend  its  Regula¬ 
tions  concerning  the  appropriate  rate  of 
interest  to  be  accrued  on  refunds.  Asv 
previously  stated  in  Order  No.  513,  an 
interest  rate  of  9  percent  per  annum  shall 
apply  to  all  amounts  collected  subject  to 
refund  in  rate  filings  made  on  and  after 
October  10, 1974,  the  date  on  which  Order 
No.  513  was  issued.  Further,  as  required 
by  the  Court,  an  interest  rate  of  9  per¬ 
cent  per  annum  shall  apply  to  all  excess 
rates  and  charges  collected  on  and  after 
October  16,  1974,  without  regard  to  the 
date  of  filing  of  the  proposed  increased 
rate.  Further,  the  interest  rate  of  9  per¬ 
cent  per  annum  shall  be  the  applicable 
interest  rate  accruing  on  and  after 
October  10,  1974  on  excess  rates  and 
charges  collected  prior  to  October  10, 
1974. 

Where  there  is  a  final  n on-appealable 
Commission  order  directing  the  disburse¬ 
ment  of  refunds  of  amounts  collected  or 
held  during  the  time  periods  which  are 
the  subject  of  this  order,  the  Commission 
does  not  intend  to  reconsider  or  modify 
those  individual  orders.  The  orders  will 
stand  as  issued.  However,  where  such 
orders  have  been  issued  but  are  not  final 
and  n on-appealable  on  the  date  of  this 
order,  the  natural  gas  company  or  pub¬ 
lic  utility  shall,  without  further  motion 
by  the  parties  in  the  Individual  dockets, 
be  required  to  comply  with  this  order.  In 
that  case,  interest  on  refundable  amounts 
shall  be  recalculated  at  9  percent  for  the 
appropriate  time  periods  and  if  refunds 
have  already  been  paid  with  7  percent 
interest,  the  2  percent  differential  shall 
be  paid  immediately;  otherwise,  amounts 
shall  be  refunded  at  9  percent  interest, 
when  appropriate,  as  required  by  the 
Cbmmissioh  order  in  the  individual 
dockets. 


*  Amended  were  Part  36,  f  36.19a  d f  the 
Commission’s  regulations  under  the  Federal 
Power  Act,  18  CFR  Part  164.  1 154.87(c)  and 
1 164.103(e)  of  the  Commission's  Regulations 
Under  the  Natural  Gas  Act. 


The  Commission  finds:  (1)  The  notice, 
public  procedure  and  effective  date  pro¬ 
visions  of  5  UJ3.C.  553  do  not  apply  with 
respect  to  the  amendments  herein 
adopted;  and 

(2)  The  amendments  of  the  Commis¬ 
sion’s  Regulations  herein  prescribed  are 
necessary  and  appropriate  for  adminis¬ 
tration  of  the  Federal  Power  Act  and  the 
Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  as  amended,  particularly  sec¬ 
tions  205  and  309  thereof  (49  Stat.  851, 
852,  858,  859;  16  UJ3.C.  824d.  825h)  and 
the  authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  Sections 
4  and  16  thereof  (52  Stat.  822,  830  ;  76 
Stat.  72;  15  U.S.C.  717c,  717o).  and  pur¬ 
suant  to  the  above  cited  judgment  and 
opinion  of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  orders: 

(A)  Effective  October  10,  1974,  S  35.19 
a  of  the  Commission’s  regulations  under 
the  Federal  Power  Act,  in  Part  35  Sub¬ 
chapter  B,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
to  read: 

§  35.19a  Refund  requirements  under 
suspension  orders. 

Unless  otherwise  ordered  by  the  Com¬ 
mission,  the  utility  whose  proposed  In¬ 
creased  rates  or  charges  were  suspended 
shall  refund  at  such  times  in  and  in  such 
amounts  to  the  person  entitled  thereto, 
and  In  such  manner  as  may  be  required 
by  final  order  of  the  Commission  in  the 
suspension  proceeding,  the  portion  of  the 
Increased  rates  or  charges  found  by  the 
Commission  in  that  proceeding  not  justi¬ 
fied,  together  with  Interest  at  the  rate 
of  (a)  seven  percent  per  annum  on  all 
excessive  rates  and  charges  collected 
prior  to  October  10,  1974;  and  (b)  nine 
percent  per  annum  on  all  excessive  rates 
and  charges  collected  on  and  after 
October  10,  1974,  and  nine  percent  per 
annum  for  all  Interest  accruing  on  and 
after  October  10,  1974  on  refundable 
amounts  collected  prior  to  October  10, 
1974,  from  the  date  of  payment  until  re¬ 
funded;  shall  bear  all  costs  of  such  re¬ 
funding;  shall  keep  accurate  accounts 
in  detail  of  all  amounts  received  by  rea¬ 
son  of  the  increased  rates  or  charges 
which  become  effective  after  the  suspen¬ 
sion  period,  for  each  billing  period,  spe¬ 
cifying  by  whom  and  in  whose  behalf 
such  amounts  were  paid;  and  shall  re¬ 
port  (original  and  one  copy)  in  writing 
and  under  Oath,  to  the  Commission 
monthly,  for  each  billing  period,  and  for 
each  purchaser  the  billing  determinants 
of  electric  energy  sold  and  delivered  to 
such  purchasers  under  the  suspended 
agreements  or  tariffs  and  the  revenues 
resulting  therefrom  as  computed  under 
the  rates  in  effect  immediately  prior  to 
the  date  the  proposed  increased  rates 
or  charges  become  effective,  and  under 
the  proposed  increased  rates  or  charges 
that  become  effective  after  the  suspen¬ 
sion  period,  together  with  the  differences 
In  the  revenues  so  computed. 

(B)  Effective  October  10. 1974,  S3  154.- 
67(c)  and  154.102(c)  in  Part  154  of  the 
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Commissions’  Regulations  under  the  Na¬ 
tural  Gas  Act.  Subchapter  E,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  to  read  as  follows: 

§  154.67  Suspended  changes  In  rate 
schedules ;  motions  to  make  effective 
at  end  of  period  of  suspension ;  pro¬ 
cedure. 

*  •  •  •  • 

(c).  The  pipeline  company  shall  refund 
at  such  time  and  In  such  manner  as  may 
be  required  by  final  order  of  the  Com¬ 
mission,  the  portion  of  any  increased 
rates  and  charges  found  by  the  Commis¬ 
sion  in  that  proceeding  to  be  not  Justi¬ 
fied,  together  with  interest  at  the  rate  of 
(1)  seven  percent  per  annum  on  all  ex¬ 
cessive  rates  and  charges  collected  prior 
to  October  10.  1974;  and  (2)  nine  per¬ 
cent  per  annum  on  all  excessive  rates 
and  charges  collected  on  and  after  Octo¬ 
ber  10, 1974,  and  nine  percent  per  annum 
for  all  interest  accruing  on  and  after 
October  10,  1974  on  refundable  amounts 
collected  prior  to  October  10,  1974,  from 
the  date  of  payment  until  refunded; 
shall  bear  all  costs  of  such  refunding ; 
shall  keep  accurate  accounts  in  detail  of 
all  amounts  received  by  reason  of  the 
increased  rates  or  charges  made  effec¬ 
tive  as  provided  in  this  order,  for  each 
billing  period;  and  shall  report  (original 
and  one  copy)  in  writing  and  under  oath 
to  the  Commission  monthly,  for  each 
billing  period,  by  customer,  the  billing 
determinants  of  natural  gas  sold  and 
transported  and  the  revenues  resulting 
therefrom,  as  computed  under  the  rates 
in  effect  immediately  prior  to  the  effec¬ 
tive  date  of  change,  and  under  the  rates 
which  become  effective  pursuant  to  the 
motion,  together  with  the  differences  in 
the  revenues  so  computed. 

*  *  *  •  * 

§  151.102  Suspended  changes  in  rale 
schedules;  motions  to  make  effective 
at  end  of  period  of  suspension;  pro¬ 
cedure. 

•  •  •  •  • 

(c)  Upon  an  increased  rate  being  made 
effective  pursuant  to  the  provisions  of 
this  section  the  independent  producer 
shall  be  obligated  to  keep  accurate  ac¬ 
counts  in  detail  of  all  amounts  received 
by  reason  of  the  increased  rates  or 
charges  for  each  billing  period,  and  for 
each  purchaser;  the  billing  determinants 
of  natural  gas  sales  to  such  purchasers 
and  the  revenues  resulting  therefrom,  as 
computed  under  the  rates  in  effect  im¬ 
mediately  prior  to  the  effective  date  of 
the  change,  and  under  the  rates  which 
become  effective  pursuant  to  the  motion, 
together  with  the  differences  in  the  rev¬ 
enues  so  computed;  and  to  refund  at 
such  times  and  in  such  amounts  to  the 
persons  entitled  thereto,  and  in  such 
manner  as  may  be  required  by  final  order 
of  the  Commission,  the  portion  of  any 
increased  rate  found  by  the  Commission 
in  that  proceeding  not  justified,  together 
with  interest  thereon  at  the  rate  of  (1) 
seven  percent  per  annum  on  all  excessive 
rates  and  charges  collected  prior  to  Oc¬ 
tober  10,  1974;  and  (2)  nine  percent  per 
annum  on  all  excessive  rates  and  charges 


collected  on  and  after  October  10,  1974. 
and  nine  percent  per  annum  for  all  in¬ 
terest  accruing  on  and  after  October  10. 
1974,  from  the  date  of  payment  to  the 
producer  until  refunded,  except  as  pro¬ 
vided  in  paragraph  (f)  of  this  section; 
and  to  bear  all  costs  of  any  such  refund¬ 
ing. 

•  •  •  *  • 

(C)  The  provisions  of  this  order 
amending  the  Commission’s  Regulations 
shall  not  apply  where  there  Is  a  final  non- 
appealable  Commission  order  directing 
the  disbursement  of  refunds  of  amounts 
collected  or  held  during  the  time  periods 
which  are  the  subject  of  this  order. 

(D)  The  provisions  of  this  order 
amending  the  Commission’s  Regulations 
shall  apply  to  orders  which  are  not  final 
and  non-appealable  on  the  date  of  this 
order  and  Interest  on  refunds  shall  be 
computed  and  paid  accordingly. 

(E)  The  Secretary  of  the  Commission 
order  to  be  made  in  the  Federal  Re  Gi¬ 
sh  all  cause  prompt  publication  of  this 

is  TER. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-  21335  Plied  7-22-76:8:45  am] 

- w - 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

[TJ>.  76-202] 

-  PART  159— LIQUIDATION  OF  DUTIES 

X-Radial  Steel  Belted  Tires  From  Canada 

In  the  Federal  Register  of  January  8. 
1973  (38  FR  1018),  the  Commissioner  of 
Customs  gave  notice  that  the  United 
States  Customs  Service  had  determined 
that  exports  of  X-radial  steel  belted 
tires,  manufactured  by  Michelin  Tire 
Manufacturing  Company  of  Canada, 
Ltd.,  are  subject  to  bounties  or  grants 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930  (19  U.S.Q.  1303). 

At  that  time,  notice  was  given  that  X- 
radial  steel  belted  tires,  manufactured  by 
Michelin  Tire  Manufacturing  Company 
of  Canada,  Ltd.,  Imported  directly  from 
Canada,  if  entered  for  consumption  or 
withdrawn  from  warehouse  for  consump¬ 
tion  after  the  expiration  of  30  days  after 
publication  of  that  notice  in  the  Customs 
Bulletin,  would  be  subject  to  the  payment 
of  countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter¬ 
mined  or  estimated  to  have  been  paid  or 
bestowed. 

In  the  Federal  Register  of  Septem¬ 
ber  16,  1974  (39  FR  33207),  the  Commis¬ 
sioner  of  Customs  gave  notice  that  a  de¬ 
posit  of  estimated  countervailing  duties, 
in  the  amount  of  3.7  percent  of  the  f.o.b. 
value  of  each  tire,  would  be  required  at 
the  time  of  entry  of  the  subject 
merchandise  for  consumption  or  upon 
its  withdrawal  from  warehouse  for  con¬ 
sumption  on  or  after  January  1,  1974. 

From  information  received  since  the 
Issuance  of  the  notice  of  September  16, 
1974,  it  has  been  finally  ascertained,  de¬ 


termined  or  estimated  that  the  net 
amount  of  the  bounty  or  grant  paid  or 
bestowed  upon  the  subject  merchandise 
is  4.195  percent  during  1974  and  2.513 
percent  during  1975  of  the  f.o.b.  value  of 
each  tire,  and  countervailing  duties  in 
these  amounts  will  be  collected  upon  the 
liquidation  of  all  entries  of  the  subject 
merchandise  for  consumption  or  with¬ 
drawals  thereof  from  warehouse  for  con¬ 
sumption  during  the  period  January  1, 
1974,  through  December  31, 1975. 

On  the  basis  of  information  presently 
available,  the  amount  of  such  bounty  or 
grant  applicable  to  shipments  of  X- 
radial  steel  belted  tires,  manufactured  by 
Michelin  Tire  Manufacturing  Company 
of  Canada,  Ltd.,  Imported  directly  or  In¬ 
directly  from  Canada,  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse 
on  or  after  January  1,  1976,  is  estimated 
to  be  2.513  percent  of  the  f.o.b.  value  of 
each  tire.  Accordingly,  until  further 
notice,  upon  entry  for  consumption  or 
withdrawal  from  warehouse  for  con¬ 
sumption  of  such  dutiable  X-radial  steel 
belted  tires,  manufactured  by  Michelin 
Tire  Manufacturing  Company  of  Canada, 
Ltd.,  imported  directly  or  indirectly  from 
Canada  which  benefit  from  such  bounties 
or  grants,  there  shall  be  collected,  in  ad¬ 
dition  to  any  other  duties  estimated  or 
determined  to  be  due,  estimated  counter¬ 
vailing  duties  of  2.513  percent  of  the  f  .o.b. 
value  of  each  tire.  Declarations  of  the 
net  amount  of  the  bounties  or  grants 
finally  ascertained,  determined  or  esti¬ 
mated  with  respect  to  such  merchandise 
will  be  published  in  subsequent  issues  of 
the  Customs  Bulletin. 

The  liquidation  of  all  entries  for  con¬ 
sumption  or  withdrawals  from  ware¬ 
house  for  consumption  of  such  dutiable 
X-radial  steel  belted  tires,  manufactured 
by  Michelin  Tire  Manufacturing  Com¬ 
pany  of  Canada,  Ltd.,  imported  directly 
or  indirectly  from  Canada  which  benefit 
from  such  bounties  or  grants  and  are 
subject  to  the  order  shall  continue  to 
be  suspended  pending  declarations  of 
the  net  amounts  of  the  bounties  or  grants 
paid  or  bestowed. 

§  159.47  [Amended] 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f) ) 
is  amended  by  Inserting  in  respect  of  the 
commodity  “X-radial  steel  belted  tires 
manufactured  by  Michelin  Tire  Manu¬ 
facturing  Company  of  Canada,  Ltd.,”  the 
number  of  this  Treasury  Decision  in  the 
column  headed  “Treasury  Decision,”  and 
the  words  “Final  rates  declared,  new  es¬ 
timated  rate”  in  the  column  headed  “Ac¬ 
tion.” 

(R.S.  251.  as  amended,  secs.  303,  624;  46  Stat. 
687,  759,  19  U.S.C.  66,  1303,  1624.) 

Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved : 

Peter  O.  Suchman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

July  20, 1976. 

(PR  Doc.76-21414  Plied  7-22-76;8:45  am] 
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Title  21 — Food  end  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 
Subpart  G — Sponsors  of  Approved 
Applications 

IMC  Chemical  Group,  Inc.;  Change  of 
Sponsor 

The  Food  and  Drug  Administration 
has  been  advised  by  IMC  Chemical 
Group,  Inc.,  P.O.  Box  207,  Terre  Haute, 
IN  47808,  of  the  change  in  company 
name;  the  former  name  was  Commercial 
Solvents  Corp.  Part  510  of  the  animal 
drug  regulations  <21  CFR  Part  510)  is  be¬ 
ing  amended  to  reflect  this  change, 
effective  July  23,  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) )  And  under 
authority  delegated  to  the  Commissioner 
of  Food  end  Drugs  (21  CFR  5.1)  (re¬ 
codification  published  In  the  Federal 
Register  of  June  15,  1976  (41  FR 
24262) ),  Part  510  is  amended  in  S  510.600 
in  paragraph  (c)(1)  by  deleting  the 
entry  for  “Commrecial  Solvents  Corp.,” 
and  by  adding  a  new  sponsor  entry 
alphabetically,  and  in  paragraph  (c)  (2) 
by  deleting  the  entry  for  ”012769”  and 
by  adding  a  new  sponsor  entry  numeri¬ 
cally,  to  read  as  follows : 

§  510.600  Names,  addressee,  and  code 
numbers  of  sponsors  of  approved  ap¬ 
plications. 

•  #  +  •  • 

(C)  *  *  * 

(1J  *  *  * 

Drug 

.  listing 

Firm  name  and  address :  No. 

•  •  •  •  "  • 

IMC  Chemical  Group,  Inc.,  P.O. 

Box  207,  Terre  Haute,  Ind. 

47808  — . 012769 

•  •  •  •  • 

<2)  •  •  * 

Drug 

Hating 

Ho.  Firm  name  and  address 

•  •  •  •  • 

012769 _  IMC  Chemical  Group,  Inc.,  P.O. 

Box  207,  Terre  Haute,  Ind. 
47808. 

•  •  *  •  • 

Effective  date:  This  amendment  shall 
be  effective  July  23,  1976. 

<8ec.  612(1),  82  Stat.  347  (21  TJ S.C  360b(i) )) 
Dated:  July  15, 1976. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 
[PR  DOC.76-21308  Filed  7-22-76;8:46  am) 


PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Diatrizoate  Meglumine  Injection 
The  Food  and  Drug  Administration  has 
evaluated  a  new  animal  drug  applica¬ 


tion  (1 00-403 V)  filed  by  Winthrop  Lab¬ 
oratories,  Division  Sterling  Drug,  Inc.,  90 
Park  Ave..  New  York,  NY  10016,  pro¬ 
posing  the  safe  and  effective  use  of 
diatrizoate  meglumine  injection  as  a 
radiopaque  medium  in  dogs  and  cats.  The 
application  is  approved,  effective  July  23, 
1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  522  to  reflect  this  ap¬ 
proval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  appro¬ 
val  of  this  application  is  released  pub¬ 
licly.  The  summary  is  available  for  pub¬ 
lic  examination  at  the  office  of  the  Hear¬ 
ing  Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m..  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) ,  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  in  Part  522  by  adding  the  fol¬ 
lowing  new  section  to  read  as  follows: 

§  522.562  Diatrizoate  meplumine  injec¬ 
tion. 

(a)  Specifications.  Diatrizoate  meglu¬ 
mine  injection  contains  60  percent  dia¬ 
trizoate  meglumine  in  sterile  aqueous 
solution. 

(b)  Sponsor.  See  No.  000024  in  §  510  - 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  indi¬ 
cated  for  use  in  dogs  and  cats  as  an  aid 
to  radiographic  delineation  of  internal 
structures,  excretory  urography,  angio¬ 
cardiography,  and  cystography. 

(2)  For  excretory  urography  admin¬ 
ister  0.5  to  1  milliliter  per  pound  of  body 
weight  intravenously  at  the  rate  of  1 
milliliter  per  second.  For  angiocardiog¬ 
raphy  administer  0.5  to  1  milliliter  per 
pound  of  body  weight  directly  into  the 
heart  via  catheter  or  intraventricular 
puncture.  For  cystography  administer 
via  urethral  catheter  directly  into  the 
bladder  10  to  30  milliliters;  1  to  1  or  1 
to  10  dilution,  150  milliliters  to  dogs  or 
30  milliliters  to  cats. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian. 

Effective  date:  This  amendment  shall 
be  effective  July  23, 1976. 

(Sec.  612(1),  82  Stat.  347  (  21  UBC  360b(i))) 

Dated:  July  15,  1976. 

Philip  D.  Cazier, 

-  Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.76-21313  FUed  7-22-76;8:45  am) 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  70R  ANIMAL  USE 

Ampicillin  Trihydrate  Boluses 

The  Food  and  Drug  Administration  is 
amending  a  regulation  concerning  am¬ 


picillin  trihydrate  boluses  to  Include  its 
duration  of  treatment,  effective  July  23, 
T976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  (recodi¬ 
fication  published  in  the  Federal  Reg¬ 
ister  of  June  15,  1976  (41  FR  24262)), 
Part  540  is  amended  in  S  640.107e  by  re¬ 
vising  paragraph  (c)  (4)  (i)  (b)  to  read  as 
follows : 

§  540.107e  Ampicillin  trihyilratc  bo¬ 
luses. 

•  •  •  •  • 

(C)  *  *  * 

(4)  •  *  * 

(1)  •  •  • 

(b)  It  is  administered  at  a  dosage  level 
of  5  milligrams  per  pound  of  body  weight 
twice  daily  for  up  to  5  days. 

Effective  date.  This  amendment  shall 
be  effective  July  23, 1976. 

(Sec.  612(1),  82  Stat.  347  (21  U.8.C.  360i)(l) ) ) 
Dated :  July  14, 1976. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 
|FR  Doc.76-21311  Filed  7-22-76; 8:45  am) 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin,  Sulfamethazine 

The  Food  and  Drug  Administration 
approves  new  animal  drug  applica¬ 
tions  100-588V  filed  by  Springfield  Mill¬ 
ing  Corp.,  Vigorena  Feeds,  Springfield, 
MN  56087  and  101-906  V  filed  by  Water¬ 
loo  Mills  Co.,  2050  Mitchell  Ave.,  Water¬ 
loo,  IA  50704,  proposing  the  safe  and  ef¬ 
fective  use  of  tylosin  and  sulfamethazine 
premix  in  the  manufacture  of  swine 
feeds.  These  approvals  are  effective  July 
23, 1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  $  558.630  (21  CFR  558.630) 
to  reflect  these  approvals. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii))  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released  pub¬ 
licly.  The  summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  pjn.,  except  on 
Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512 (i) ,  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.28)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) ,  Part  558 
is  amended  in  8  558.630  by  revising  para¬ 
graph  (b)  (3)  and  by  adding  paragraph 
(b)  (6)  to  read  as  follows: 
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§  558.630  Tyfosia  and  «ulf ametiui sin e. 

•  •  •  •  • 

Cb)  *  *  • 

(3)  To  011490.  016968.  017255,  025796. 
034500,  035955:  10  grains  per  pound  each, 
paragraph  (f)  (2)  (ii)  of  this  section. 

•  \  •  •  •  • 

(6)  To  017139:  4.  10,  or  20  grains  per 
pound  each,  paragraph  (f)  (2)  (ii)  of  this, 
section. 

»  •  •  •  • 

Effective  date:  This  regulation  shall  be 
effective  July  23, 1976. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360(b) 
(1) ) ) 

Dated:  July  16. 1976. 

Philip  D.  Cazier, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 
|FR  Doc.76-21314  Filed  7-22-76;8:45  am] 


SUBCHAPTER  J— RADIOLOGICAL  HEALTH 
[Docket  No.  75N-0148] 

PART  1000— GENERAL 

Subpart  C — Radiation  Protection 
Recommendations 

Specific  Area  Gonad  Shielding 

The  Pood  and  Drug  Administration 
(PDA)  is  promulgating  in  final  form  vol¬ 
untary  recommendations  to  provide  guid¬ 
ance  for  the  use  of  specific  area  gonad 
shielding  for  patients  undergoing  x-ray 
examination.  This  amendment  of  Part 
1000  is  effective  July  23, 1976. 

In  the  Federal  Register  of  Septem¬ 
ber  16,  1975  (40  PR  42749) ,  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
amend  Subchapter  J  of  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations 
by  adding  to  Part  1000  (21  CFR.  Part 
1000)  a  new  Subpart  C — Guidelines  and 
Recommendations,  which  set  forth  in 
new  9  1000.50  (21  CPR  1000.50)  recom¬ 
mendations  for  the  use  of  specific  area 
gonad  shielding  on  patients  during  medi¬ 
cal  diagnostic  x-ray  procedures. 

Shielding  of  the  go*ads  during  a  diag¬ 
nostic  x-ray  procedure  is  accomplished 
by  interposing  lead  or  lead-impregnated 
material  between  the  x-ray  source  and 
the  germinal  tissues  of  the  patient  to 
reduce  the  x-ray  dose  to  those  tissues. 
A  thickness  of  material  equivalent  to 
0.25  millimeter  of  lead  is  sufficient  to 
reduce  the  transmitted  intensity  of  a 
100  kVp  (kilovolts  peak)  primary  x-ray 
beam  by  approximately  90  percent.  For 
a  150  kVp  x-ray  beam,  a  thickness  of 
material  equivalent  to  0.5  millimeter  of 
lead  is  sufficient  to  achieve  this  reduction. 

Gonad  shielding  is  desirable  because 
studies  indicate  that  exposure  to  ionizing 
radiation  causes  mutations  in  germinal 
tissue,  which  may  adversely  affect  future 
generations.  A  significant  portion  of  the 
gonad  dose  to  the  population  Incurred 
during  medical  x-ray  examinations  could 
be  eliminated  by  the  use  of  shielding, 
without  adversely  affecting  medical  ra¬ 
diological  diagnoses.  Exposure  of  the 
gonads  is  not  necessary,  unless  the  use 
of  shielding  would  Interfere  with  the 


visualization  of  adjacent  anatomical 
structures  of  interest,  or  the  gonads 
themselves  must  be  visualized. 

Two  general  types  of  gonad  shields  are 
currently  available:  Wide  area  and  spe¬ 
cified  are  shields. 

Wide  area  shields,  such  as  lead  aprons, 
cover  an  extended  area  of  the  body,  and 
are  frequently  used  to  protect  patients 
from  scattered  and  other  secondary 
sources  of  x-rays,  such  as  tube  housing 
leakage.  They  are  also  used  by  fluoros- 
copists,  technicians,  and  other  persons 
who  may  be  exposed  to  secondary  radia¬ 
tion  during  x-ray  examinations.  How¬ 
ever,  they  are  not  generally  useful  for 
patients  when  the  gonads  lie  within  or 
in  close  proximity  to  the  primary  x-ray 
field  because  wide  area  shielding  fre¬ 
quently  interferes  with  the  objectives  of 
the  examination. 

Specific  area  shields  cover  an  area 
slightly  larger  than  the  region  of  the 
gonads.  This  permits  their  use  on  pa¬ 
tients  during  many  procedures  in  which 
the  gonads  lie  within,  or  are  in  close 
proximity  to  the  x-ray  field,  such  as  ex¬ 
aminations  of  the  abdominal,  upper  fem¬ 
oral  and  pelvic  regions,  without  inter¬ 
fering  with  the  objectives  of  the  exam¬ 
ination.  Among  the  diagnostic  x-ray  pro¬ 
cedures  currently  in  use,  the  largest 
gonad  doses  are  incurred  by  patients 
during  such  examinations.  Therefore, 
the  magnitude  of  the  gonad  dose  reduc¬ 
tion  that  can  be  achieved  by  a  facility 
solely  by  wide  area  shielding  of  patients 
is  considerably  smaller  than  that  attain¬ 
able  by  a  program  that  also  incorporates 
the  appropriate  use  of  specific  area 
shielding. 

As  explained  in  the  preamble  to  the 
September  1975  proposal.  Subpart  C  of 
Part  1000  will  contain  future  voluntary 
recommendations  concerning  the  protec¬ 
tion  of  the  public  health  from  electronic 
product  radiation.  Section  1000.50,  con¬ 
taining  recommendations  for  health 
practitioners  concerning  specific  area 
gonad  shielding  of  patients  during  diag¬ 
nostic  x-ray  procedures,  is  the  first  of 
such  voluntary  recommendations.  It  is 
intended  that  this  and  future  recom¬ 
mendations  promulgated  in  this  subpart 
will  be  implemented  through  educational 
programs  and  cooperative  activities  with 
professional  organizations  and  State 
radiation  control  agencies. 

Interested  persons  were  given  until  No¬ 
vember  17,  1975,  to  file  comments  on  the 
proposal.  In  response,  29  letters  of  com¬ 
ment  were  received  from  physicians, 
radiological  physicists  and  technologists, 
attorneys,  and  private  citizens.  A  sum¬ 
mary  of  the  comments  and  the  Commis¬ 
sioner’s  conclusions  thereon  are  as  fol¬ 
lows: 

1.  Several  persons  mentioned  the 
shielding  of  other  organs  in  their  com¬ 
ments  on  the  proposed  recommenda¬ 
tion.  Recommendations  regarding  the 
shielding  of  other  radiation-sensitive 
tissues  and  organs  of  patients,  such  as 
the  thyroid,  bone  marrow  and  develop¬ 
ing  fetus,  during  medical  diagnostic 
x-ray  procedures  are  also  under  study  by 
FDA  and  may  be  proposed  for  inclusion 
in  this  subpart  when  sufficient  scientific 


and  technical  information  is  available. 
The  Commissioner  wishes  to  emphasize 
that  these  issues  currently  are  being  in¬ 
vestigated  and  appropriate  action  will  be 
taken. 

2.  Although  the  majority  of  the  com¬ 
ments  generally  supported  the  concept  of 
the  recommendation  either  in  its  entire¬ 
ty  or  in  part,  a  few  respondents  expressed 
concern  thmat  the  recommendation  was 
intended  as  a  regulation  or  might  evolve 
into  one.  The  Commissioner  does  not  in¬ 
tend  to  impose  a  regulation  in  this  area. 
He  recognizes  that  the  health  practition¬ 
er  must  often  exercise  professional  judg¬ 
ment  and  discretion,  according  to  the 
unique  medical  circumstances  of  each 
x-ray  examination,  about  whether  or  not 
shielding  should  be  used.  Consequently, 

9  1000.50  contains  only  recommendations 
to  health  practitioners  concerning  sound 
radiological  practice.  One  of  the  princi¬ 
ples  defining  the  use  of  shielding  makes  it 
clear  that  shielding  is  appropriate  only 
if  it  will  not  compromise  the  diagnostic 
objectives  of  the  examination.  This  pro¬ 
vision  thus  supports  the  decisionmaking 
role  of  the  attending  radiological  health 
care  professional.  , 

3.  A  few  comments  raised  the  question 
of  examination  applicability  for  shield 
use.  One  comment  suggested  that  shield¬ 
ing  be  recommended  for  all  x-ray  exam¬ 
inations  in  which  it  would  not  interfere 
with  their  conduct,  regardless  of  the 
proximity  of  the  gonads  to  the  primary 
x-ray  beam.  Conversely,  other  comments 
urged  that  shield  use  be  encouraged  only 
for  certain  examinations.  The  Commis¬ 
sioner’s  intent  is  to  foster  the  use  of  spe¬ 
cific  area  gonad  shielding  when  the  go¬ 
nads  will  be  in  or  near  the  primary  x-ray 
beam.  The  use  of  gonad  shields  is  ob¬ 
viously  not  warranted  for  all  examina¬ 
tions  because  their  use  would  compro¬ 
mise  the  diagnostic  objectives  of  some 
examinations.  The  advocacy  of  gonad 
shielding  for  all  examinations  in  which 
it  would  not  interefere  also  is  not  justi¬ 
fied  in  terms  of  the  potential  gonad  dose 
reductions  to  be  effected.  It  has  been 
argued  that  if  shielding  were  routinely 
performed  even  in  those  examinations 
where  gonad  dose  reductions  are  small, 
radiological  health  care  personnel  would 
be  less  likely  to  forget  its  use.  This  ar¬ 
gument  has  merit,  but  the  Commissioner 
is  of  the  opinion  that  the  rationale  is 
contrary  to  the  professional  trust  placed 
in  radiological  health  care  personnel  for 
the  performance  of  their  health  care  re¬ 
sponsibilities.  It  would  be  inconsistent  to 
rely  on  these  personnel  for  the  proper 
performance  of  the  myriad  activities  in¬ 
volved  in  radiological  procedures,  some  of 
which  pose  serious  health  risks  if  improp¬ 
erly  performed,  and  then  to  advocate 
shielding  under  circumstances  intended 
mainly  to  habituate  personnel  to  its  use. 
Proper  performance  of  radiological  pro¬ 
cedures  requires  thoroughly  trained  and 
capable  personnel,  and  the  Commissioner 
acknowledges  this  basic  fact  by  support¬ 
ing  appropriate  radiological  health  care  j 
education  through  other  FDA  programs. 
The  Commissioner  does  not  Intend  to  dis¬ 
courage  gonad  shield  use  for  any  exami¬ 
nation  if  an  individual  health  practltian- 
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er  chooses  it,  but  be  concludes  that 
changes  in  the  recommendation  are  un¬ 
necessary. 

4.  Several  comments  suggested  that  a 
specified  lead  equivalence  for  gonad 
shields  be  recommended  and  that  the 
efficacy  of  various  types  of  shields  be 
studied.  One  respondent  suggested  that 
shields  have  a  minimum  of  0.6  millimeter 
lead  equivalence. 

The  Commissioner  agrees  that  a  spec¬ 
ified  lead  equivalence  for  gonad  shields 
should  be  recommended.  At  the  tube 
potentials  (kVp)  normally  used  in  diag¬ 
nostic  radiology,  0.5  millimeter  lead 
equivalent  shields  do  not  provide  sub¬ 
stantially  greater  attenuation  of  the 
primary  x-ray  beam  than  do  0.25  milli¬ 
meter  lead  equivalent  shields.  Therefore, 
S  1000.50(a)  (4)  has  been  added  to  rec¬ 
ommend  that  gonad  shields  have  at  least 
0.25  millimeter  lead  equivalence. 

The  Commissioner,  in  promulgating 
this  recommendation.  Is  endorsing  only 
the  concept  of  appropriate  use  of  gonad 
shields  and  not  specific  shield  types. 
X-ray  facilities  are  encouraged  to  make 
their  own  decisions,  commensurate  with 
their  clinical  circumstances,  regarding 
the  types  of  shielding  systems  they  pre¬ 
fer.  Further,  studies  performed  by  FDA 
have  already  demonstrated  that  the  three 
generic  types  of  commercially  available 
shields  described  In  the  proposal  provide 
reasonable  and  approximately  equivalent 
attenuation  of  the  primary  x-ray  beam. 
Therefore,  the  Commissioner  concludes 
that  it  would  be  unnecessary  to  discuss 
further  the  efficacy  of  various  types  of 
shields  In  this  recommendation. 

5.  One  comment  urged  mention  that 
the  precise  proper  location  of  a  testicular 
shield  is  variable  to  a  small  but  signifi¬ 
cant  degree,  depending  upon  the  exact 
location  of  the  testes  with  respect  to  the 
pubic  symphysis. 

The  Commissioner  agrees  that  it  is 
imperative  that  radiological  health  care 
personnel  take  into  account  variability 
of  shield  position  due  to  patient  an¬ 
thropometric  characteristics  and  the  in¬ 
formation  needs  of  the  examination  or 
examination  type.  This  variability  can 
be  a  crucial  determinant  of  whether  or 
not  gonad  shielding  ought  to  be  used  in 
individual  cases.  Shields  cannot  always 
be  positioned  so  as  not  to  obscure  bony 
structures,  such  as  the  public  symphysis 
of  male  patients,  and  still  adequately 
cover  the  gonads.  Consequently,  if  the 
pelvis  must  be  completely  visualized  in  a 
particular  examination,  e.g.,  when  a  frac¬ 
ture  of  the  symphysis  is  suspected  in  a 
male  patient,  the  use  of  a  gonad  shield 
should  be  carefully  considered.  It  is  pre¬ 
cisely  this  type  of  situation  that  calls 
for  the  professional  judgment  of  the  at¬ 
tending  health  care  personnel.  The  rec¬ 
ommendation  states  that  shielding  is  not 
warranted  If  it  will  cause  loss  of  needed 
diagnostic  information,  and  the  circum¬ 
stances  when  this  might  occur  cannot 
always  be  anticipated  without  seeing  the 
patient.  Accordingly,  {  1000.60(b)  (1)  of 
the  final  recommendation  has  been  mod¬ 
ified  to  reflect  the  fact  and  significance 
of  shield  position  variability. 
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6.  Section  1000.50(c)  recommends  spe¬ 
cific  area  gonad  shielding  if  the  patient 
has  a  reasonable  reproductive  potential. 

One  comment  suggested  that  shielding 
should  not  be  required  for  males  or  fe¬ 
males  over  45  years  of  age.  The  Commis¬ 
sioner  has  determined  that  because  pa¬ 
tient  age  is  not  the  only  physical  factor 
that  bears  upon  patient  reproductive  po¬ 
tential,  an  age  limit  should  not  be  spe¬ 
cified  In  the  recommendation.  Rather, 
individual  x-ray  facilities  should  evalu¬ 
ate  the  applicability  of  shielding  for  par¬ 
ticular  patients. 

It  was  anticipated  that  comments  sub¬ 
mitted  on  the  proposal  might  provide  ad¬ 
ditional  technical  and/or  clinical  In¬ 
formation  concerning  the  appropriate 
use  of  specific  area  ovarian  shielding. 
However,  no  such  information  was  re¬ 
ceived.  Section  1000.50(b)  (2)  advises 
that  effectively  shielding  the  ovaries 
from  the  primary  x-ray  field  is  fre¬ 
quently  impractical  at  present  because 
their  exact  location  Is  difficult  to  esti¬ 
mate,  and  the  shielding  may  obscure  ra¬ 
diological  visualization  of  adjacent  struc¬ 
tures  due  to  the  proximity  of  the  spine, 
ureters,  and  small  and  large  bowel.  Be¬ 
cause  reducing  both  ovarian  and  testic¬ 
ular  doses  is  important,  specific  area 
gonad  shields  should  ideally  be  provided 
during  appropriate  procedures  for  pa¬ 
tients  of  either  sex.  It  may  be  possible  for 
a  practitioner  to  use  specific  area  ovarian 
shielding  during  selected  views  in  some 
examinations,  but  the  techniques  are  not 
well  established.  Although  the  recom¬ 
mendations  are  applicable  to  specific 
area  shielding  of  both  male  and  female 
patients,  there  is  no  practical  guidance 
presently  available  on  Implementing  the 
criteria  for  females.  Research  into  prac¬ 
ticable  ovarian  shielding  techniques  will 
be  continued. 

Pertinent  background  data  and  in¬ 
formation  supporting  the  Commis¬ 
sioner’s  conclusions  about  this  recom¬ 
mendation  are  available  for  public  re¬ 
view  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the  Radia¬ 
tion  Control  for  Health  and  Safety  Act 
of  1968  (sec.  356,  82  Stat.  1174-1176  (42 
U.S.C.  263d) )  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1) 
(recodification  published  In  the  Federal 
Register  of  June  15, 1976  (41  FR  24262) ) , 
Part  1000  of  Subchapter  J  of  Chapter  I, 
Title  21,  Code  of  Federal  Regulations,  Is 
amended  by  establishing  Subpart  C  con¬ 
sisting  at  this  time  of  §  1000.50,  to  read 
as  follows: 

Subpart  C — Radiation  Protection 
Recommendations 

§  1000.50  Recommendation  for  (lie  uae 
of  specific  area  gonad  shielding  on 
patients  during  medical  diagnostic 
x-ray  procedures. 

Specific  area  gonad  shielding  covers 
an  area  slightly  larger  than  the  region 
of  the  gonads.  It  may  therefore  be  used 
without  interfering  with  the  objectives 


of  the  examination  to  protect  the  ger¬ 
minal  tissue  of  patients  from  radiation 
exposure  that  may  cause  genetic  muta¬ 
tions  during  many  medical  x-ray  proce¬ 
dures  in  which  the  gonads  lie  within  or 
are  in  close  proximity  to  the  x-ray  field. 
Such  shielding  should  be  provided  when 
the  following  conditions  exist: 

(a)  The  gonads  will  lie  within  the 
primary  x-ray  field,  or  within  close 
proximity  (about  5  centimeters) ,  despite 
proper  beam  limitation.  Except  as  pro¬ 
vided  in  paragraph  (b)  or  (c)  of  this 
section: 

(1)  Specific  area  testicular  shielding 
should  always  be  used  during  those 
examinations  In  which  the  testes  usually 
are  in  the  primary  x-ray  field,  such  as 
examinations  of  the  pelvis,  hip,  and  up¬ 
per  femur; 

(2)  Specific  area  testicular  shielding 
may  also  be  warranted  during  other  ex¬ 
aminations  of  the  abdominal  region  in 
which  the  testes  may  lie  within  or  in 
close  proximity  to  the  primary  x-ray 
field,  depending  upon  the  size  of  the  pa¬ 
tient  and  the  examination  techniques  and 
equipment  employed.  Some  examples  of 
these  are:  Abdominal,  lumbar  spine  and 
lumbosacral  spine  examinations,  intra¬ 
venous  pyelograms,  and  abdominal  scout 
film  for  barium  enemas  and  upper  GI 
series.  Each  x-ray  facility  should  evalu¬ 
ate  its  procedures,  techniques,  and  equip¬ 
ment  and  compile  a  list  of  such  examina¬ 
tions  for  which  specific  area  testicular 
shielding  should  be  routinely  considered 
for  use.  As  a  basis  for  judgment,  specific 
area  testicular  shielding  should  be  con¬ 
sidered  for  all  examinations  of  male  pa¬ 
tients  in  which  the  public  symphysis  will 
be  visualized  on  the  film; 

(3)  Specific  area  gonad  shielding 
should  never  be  used  as  a  substitute  for 
careful  patient  positioning,  the  use  of 
correct  technique  factors  and  film  proc¬ 
essing,  or  proper  beam  limitation  (con¬ 
finement  of  the  x-ray  field  to  the  area 
of  diagnostic  interest) ,  because  this  could 
result  in  unnecessary  doses  to  other  sen¬ 
sitive  tissues  and  could  adversely  affect 
the  quality  of  the  radiograph;  and 

(4)  Specific  area  gonad  shielding 
should  provide  attenuation  of  x  rays  at 
least  equivalent  to  that  afforded  by  0.25 
millimeter  of  lead. 

(b)  The  clinical  objectives  of  the  ex¬ 
amination  will  not  be  compromised. 

(1)  Specific  area  testicular  shielding 
usually  does  not  obscure  needed  informa¬ 
tion  except  in  a  few  cases  such  as  oblique 
views  of  the  hip,  retrograde  urethro¬ 
grams  and  voiding  cystourethrograms, 
visualization  of  the  rectum  and.  occa¬ 
sionally,  the  pubic  symphysis.  Conse¬ 
quently,  specific  area  testicular  shielding 
should  be  considered  for  use  in  the  ma¬ 
jority  of  x-ray  examinations  of  male  pa¬ 
tients  in  which  the  testes  will  lie  within 
the  primary  beam  or  within  5  centimeters 
of  its  edge.  It  is  not  always  possible  to 
position  shields  on  male  patients  so  that 
no  bone  is  obscured.  Therefore,  If  all 
bone  structure  of  the  pelvic  area  must  be 
visualized  for  a  particular  patient,  the 
use  of  shielding  should  be  carefully 
evaluated.  The  decision  concerning  the 
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applicability  of  shielding  for  an  individ¬ 
ual  patient  is  dependent  upon  considera¬ 
tion  of  the  patient’s  unique  anthropo¬ 
metric  characteristics  and  the  diagnostic 
information  needs  of  the  examination. 

(2)  The  use  of  specific  area  ovarian 
shielding  is  frequently  impractical  at 
present  because  the  exact  location  of  the 
ovaries  is  difficult  to  estimate,  and  the 
shield  may  obscure  visualization  of  por¬ 
tions  of  adjacent  structures  such  as  the 
spine,  ureters,  and  small  and  large 
bowels.  However,  it  may  be  possible  for 
practitioners  to  use  specific  area  ovarian 
shielding  during  selected  views  in  some 
examinations. 

(c)  The  patient  has  a  reasonable  re¬ 
productive  potential. 

(1)  Specific  area  shielding  need  not  be 
used  on  patients  who  cannot  or  are  not 
likely  to  have  children  in  the  future. 

(2)  The  following  table  of  statistical 
data  regarding  the  average  number  of 
children  expected  by  potential  parents  in 
various  age  categories  during  their  re¬ 
maining  lifetimes  is  provided  for  x-ray 
facilities  that  wish  to  use  it  as  a  basis 
for  judging  reproductive  potential : 


Expected  number  of  future  children  versus 
age  of  potential  parent 1 


Age 

Male  parent 

Female  parent 

Fetus  . 

2.6 

2.6 

0  to  4  _ 

2.6 

2.5 

5  to  9 _ 

2.7 

2.5 

10  to  14 _ 

2.7 

2.6 

15  to  19 _ 

2.7 

2.6 

20  to  24 . 

2.6 

2.2 

25  to  29 _ 

2.0 

1.4 

30  to  34 _ 

1.1 

.6 

35  to  39 _ 

.5 

.2 

40  to  44. 

.2 

.04 

45  to  49 _ 

.07 

0 

50  to  54 _ 

.03 

0 

65  to  64 _ 

.01 

0 

Over  65 _ 

0 

0 

*  Derived  from  data  published  by  the  National  Center 
tor  Health  Statistics,  ’“Final  Natality  Statistics  1970,” 
HRA  74-1120,  vol.  22,  No.  12,  Mar.  20, 1974. 

Effective  date:  This  amendment  shall 
be  effective  July  23, 1976. 

(Sec.  356,  82  Stat.  1174-1176  (42  U.S.C.  263d) ) 
Dated:  July  14, 1976. 

Joseph  P.  Hile, 
Acting  Associate 
Commissioner  for  Compliance. 
[FR  Doc.76-21310  Filed  7-22-76:8:45  am] 


Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Wyoming  Plan — Approval  of  Wyoming 
State  Posters  for  Private  and  Public  Em¬ 
ployees 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  provides 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
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been  approved  in  accordance  with  Sec¬ 
tion  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  May  3,  1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
15394)  of  the  approval  of  the  Wyoming 
plan  and  the  adoption  of  Subpart  BB  to 
Part  1952  containing  the  decision.  On 
May  26,  1976,  Wyoming  submitted  a 
supplement  to  the  plan  involving  a  de¬ 
velopmental  change.  (See  Subpart  B  of 
29  CFR  Part  1953.) 

The  supplement  contains  the  Wyo¬ 
ming  Safety  and  Health  posters  for 
both  the  public  and  private  sectors  which 
are  to  be  posted  at  all  covered  work¬ 
places  in  the  State.  With  regards  to  pri¬ 
vate  employers,  the  state  poster  will 
be  substituted  for  the  Federal  poster 
upon  attainment  of  operational  status  by 
the  State. 

2.  Description  of  the  Posters.  The 
Wyoming  Safety  and  Health  poster  for 
private  employees  contains,  among  other 
things,  provisions  notifying  employees  of 
their  obligations  and  protections  under 
the  Wyoming  Occupational  Safety  and 
Health  Act;  their  right  to  request  inspec¬ 
tions  and  their  right  to  remain  anony¬ 
mous  as  a  result;  their  right  to  par¬ 
ticipate  in  inspections;  their  protection 
against  discharge  or  discrimination  un¬ 
der  both  Federal  and  State  laws;  their 
right  to  file  complaints  about  the  admin¬ 
istration  of  the  State  program  with  the 
Occupational  Safety  and  Health  Ad¬ 
ministration.  The  poster  for  the  public 
sector  does  not  contain  provisions  for 
monetary  sanctions  or  for  discharge  or 
discrimination  complaints  to  be  sub¬ 
mitted  to  the  Occupational  Safety  and 
Health  Administration.  Since  the  defi¬ 
nition  of  “employer”  under  the  Act  ex¬ 
cludes  public  employers,  section  11(c) 
rights  are  not  available  to  public  em¬ 
ployees. 

3.  Location  of  the  plan  and  supplement 
for  inspection  and  covying.  A  copy  of  the 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  15010, 
Federal  Building,  1961  Stout  Street,  Den¬ 
ver,  Colorado  80202;  the  Occupational 
Health  and  Safety  Department,  200  East 
Eighth  Avenue,  Cheyenne,  Wyoming 
82001 ;  and  the  Office  of  the  Associate  As¬ 
sistant  Secretary  for  Regional  Programs, 
Room  N-3112,  200  Constitution  Avenue 
NW„  Washington,  D.C.  20210. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  may  prescribe  alter¬ 
native  procedure  to  expedite  the  review 
process  or  for  any  other  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
Wyoming  Safety  and  Health  posters  de¬ 
scribed  above  incorporate  all  of  the  pro¬ 
visions  required  under  29  CFR  1952.10 
(a)  (5)  and  29  CFR  1903.2(a)  (3) .  Accord¬ 
ingly,  it  is  determined  that  further  pub¬ 
lic  comment  and  notice  is  unnecessary. 

5.  Decision.  After  consideration,  the 
Wyoming  Safety  and  Health  Posters  de- 
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scribed  above  are  hereby  approved  under 
Part  1953.  This  decision  incorporates  the 
requirements  of  the  Act  and  implement¬ 
ing  regulations  applicable  to  State  plans 
generally  including  29  CFR  1952.10(a) 
(2).  In  addition.  Subpart  BB  of  29  CFR 
Part  1952  is  amended  to  reflect  the  com¬ 
pletion  of  a  developmental  step  upon  the 
approval  of  the  State  posters.  Accord¬ 
ingly,  Subpart  BB  of  Part  1952  is 
amended  by  adding  a  new  section  as 
follows: 

§  1952.344  Completed  developmental 
steps. 

(a)  In  accordance  with  §  1952.343(a) 
the  State  adopted  Federal  standards 
covering  all  the  issues  contained  in  29 
CFR  Parts  1910  Subparts  D  through  S, 
and  1926  (The  State  will  not  cover  Parts, 
1915,  1916,  1917,  and  1918).  (40  FR  8948, 
March  4,  1975;  41  FR  26767,  June  29. 
1976.) 

(b)  In  accordance  with  the  require¬ 
ments  cf  29  CFR  Part  1952.10  the  Wyo¬ 
ming  posters  for  private  and  public  em¬ 
ployees  were  approved  by  the  Assistant 
Secretary  on  July  14, 1976. 

(Secs.  8(g),  18,  Pub.  L.  91-696,  84  Stat.  1600, 
1608  (  29  U.S.C.  657(g)  667)) 

Signed  at  Washington,  D.C.  this  14th 
day  of  July  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

[FR  Doc.76-21142  Filed  7-22-76:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  209— ADMINISTRATIVE 
PROCEDURES 

Shipping  Safety  Fairways  and  Anchorages 

Pursuant  to  the  provisions  of  Section 
10  of  the  River  and  Harbor  Act  of  March 
3, 1899  (30  Stat.  1151;  33  U.S.C.  403) ,  and 
section  4  of  the  Outer  Continental  Shelf 
Lands  Act  of  August  7,  1953  (67  Stat. 
462;  43  U.S.C.  1333  (f ) )  §209.135  estab¬ 
lishing  shipping  safety  fairways  and 
anchorage  areas  in  the  Gulf  of  Mexico  is 
hereby  amended  with  respect  to  para¬ 
graph  (d) (50) . 

On  March  4,  1976,  the  Department  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  published  regulations  in  33 
CFR  209.135  to  amend  regulations  with 
respect  to  paragraphs  (d)  (41)  through 
(d)  (46)  and  the  addition  of  (d)  (47) 
through  (d)  (51) .  It  has  been  determined 
that  the  addition  of  the  position  26°40" 
19"  N,  82°18'28"  W  in  the  second  group 
of  paragraph  (d)(50)  will  clarify  ,  and 
effect  a  complete  closure  with  the  fair¬ 
way  existing  prior  to  March  4,  1976.  Ac¬ 
cordingly,  since  this  amendment  will  not 
change  the  overall  configuration  of  the 
fairway  notice  of  proposed  rulemaking 
and  public  procedures  thereto  are  con¬ 
sidered  unnecessary.  Section  209.135  is 
amended  as  follows  effective  August  23, 
1976. 

§  209.135  Shipping  safety  fairways  and 
anchorage  areas.  Gulf  of  Mexico. 

*  •  "**  '  a •  1  •’ ' v  •  * 
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(d)  The  areas. 

•  •  *  •  # 

(50)  Charlotte  Safety  Fairways.  The 
area  between  rhumb  lines  joining  points 
at: 

26°41'18"  N,  82*19'00"  W,  25*30  00''  N, 
84*22  00"  W. 

And  rhumb  lines  joining  points  at : 

26*40'19"  N.  82*18’28”  W,  26*38'30"  N, 
82*19'54"  W,  26*39  00"  N,  82*19  00"  W, 
25*28  00"  N,  84°21'30”  W. 

#  *  *  *  * 

Dated:  July  7,  1976. 

Victor  V.  Veysey, 
Assistant  Secretary 
of  the  Army  ( Civil  Works ) . 
[FR  Doc.76-21368  Filed  7-22-76:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA-PR  Temporary  Regulation  No.  21  ] 

PART  9—4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  9-4.52 — Unsolicited  Proposals 

July  15, 1976. 

1.  Purpose:  This  regulation,  which 
supersedes  ERDA-PR  Subpart  9-4.52,  is 
for  the  purpose  of  expanding  and  clarify¬ 
ing  the  policies  and  procedures  concern¬ 
ing  the  receipt,  evaluation,  acceptance  or 
rejection  of  “Unsolicited  Proposals”. 

2.  Effective  date:  This  regulation  is 
effective  on  July  23, 1976.  Interested  per¬ 
sons  may  submit  comments  on  this  reg¬ 
ulation  to:  Director  of  Procurement,  U.S. 
Energy  Research  and  Development  Ad¬ 
ministration,  Washington,  DC  20545. 
Comments  received  on  or  before  Septem¬ 
ber  21,  1976  will  be  considered  in  deter¬ 
mining  whether  revision  of  this  regula¬ 
tion  may  be  advisable. 

3.  Expiration  date:  This  regulation 
will  remain  in  effect  until  its  provisions 
are  incorporated  by  permanent  revision 
to  the  ERDA-PR  or  until  canceled. 

4.  Purpose  of  changes:  In  Subpart 
9-4.52  the  previous  subpart  title  in¬ 
cluded  “Research  and  Development  Con¬ 
tracts  Submitted  by  Individuals  and 
Commercial  and  Not-for-Profit  Organi¬ 
zations  other  than  Educational  Institu¬ 
tions”.  No  reason  was  seen  to  limit  un¬ 
solicited  proposals  to  “Research  and  De¬ 
velopment”  nor  to  restrict  its  application 
to  Individuals  and  commercial  and  not- 
for-profit  organizations  when  in  fact  the 
proposal  may  encompass  any  area  of  in¬ 
terest  to  ERDA  and  be  submitted  by  any 
individual  or  organization,  including 
educational  institutions  and  state  or  local 
governments. 

In  S  9-4.5201  paragraph  (a)  the  defini¬ 
tion  of  “unsolicited  proposal”  is  rede¬ 
fined  to  reflect  the  following  changes: 

1.  Broadens  application  of  unsolicited 
proposals  by  eliminating  reference  to  “re¬ 
search  and  development  work  (including 
feasibility  studies)”  and  substitutes  in 
Its  place  “offer  to  perform  work”. 


2.  Clarifies  the  interpretation  of  what 
an  unsolicited  proposal  is  by  describing 
and  defining  what  it  is  not,  e.g.,  advertis¬ 
ing  material,  commercial  product  offer¬ 
ings,  commercial  service  offerings,  con¬ 
tributions,  technical  correspondence,  or 
capability  statements. 

In  §  9-4.5201  paragraph  (b)  the  “re¬ 
sponsible  program  official”  is  changed 
from  the  “Headquarters  Director  of  the 
Program  Division  of  ERDA”  to  the 
cognizant  Assistant  Administrator.  The 
purpose  is  to  provide  the  Assistant  Ad¬ 
ministrator  or  designee  with  a  mech¬ 
anism  for  the  control  and  assignment  of 
all  unsolicited  proposals  coming  into  his 
organization.  In  addition,  reference  to 
"research  and  development  work”  is 
deleted  in  view  of  the  revised  definition 
of  unsolicited  proposals. 

In  §  9-4.5201  paragraph  (c)  the  defini¬ 
tion  of  “Project  Officer”  is  added  as  the 
individual  designated  direct  respon¬ 
sibility  for  the  unsolicited  proposal. 

In  §  9-4.5201  paragraph  (d)  “Respon¬ 
sible  receiving  office”  is  added  as  the  cen¬ 
tral  point  within  ERDA  for  the  control 
of  unsolicited  proposals. 

In  §  9-4.5201  paragraph  (e)  a  new  con¬ 
cept  entitled,  “Notice  of  Program  Inter¬ 
est”  is  added  to  reflect  the  procedure  in¬ 
corporated  into  this  document  for 
stimulating  the  submission  of  unsolicited 
proposals  by  periodically  publishing  a  list 
of  ERDA’s  broad  program  needs  as  a 
guide  for  potential  submitters. 

In  §  9-4.5202  the  title  is  changed  from 
“Policy”  to  “General”  to  provide  (1)  an 
overview  of  ERDA’s  attitude  toward  un¬ 
solicited  proposals  and  (2)  the  broad 
criteria  by  which  unsolicited  proposals 
can  be  accepted  for  support  and  the  in¬ 
troduction  of  grants  and  other  arrange¬ 
ments,  in  addition  to  contracts,  as  a 
funding  mechanism.  Most  of  the  provi¬ 
sions  of  S  9-4.5202  (b)  of  the  existing 
policy  have  been  deleted  from  “Peri icy” 
and  included  under  the  category  entitled 
“General”.  However,  i  9-4.5202 (b)  (2), 
which  states  “there  is  no  substantial 
question  as  to  the  choice  of  the  source 
(for  example,  where  only  the  proposer  is 
found  fully  qualified  as  a  result  of 
thorough  technical  evaluation) ,"  is 
deleted  in  its  entirety;  this  statement  im¬ 
plies  a  competitive  assessment  of  an  un¬ 
solicited  proposal  which  is  incompatible 
with  the  intended  purpose  and  underly¬ 
ing  philosophy  regarding  the  treatment 
of  unsolicited  proposals. 

§  9-4.5202  paragraph  (a)  is  trans¬ 
ferred  from  “Policy”  and  included  under 
the  new  category  entitled  “General”.  In 
addition,  it  is  broadened  by  adding  meth¬ 
ods  and  approaches  to  ideas  an  deleting 
“research  and  development  work.” 

Section  9-4.5202  paragraph  (c)  is 

eliminated  from  the  policy  statement  in 
its  entirety  since  it  is  more  in  the  nature 
of  a  procedure  than  a  policy. 

Section  9-4.5202  paragraph  (d)  is 

eliminated  from  the  policy  statement 
since  it  is  more  appropriately  covered  as 
a  procedure  under  §  9-4.5203-3  (c)  en¬ 
titled  “Limited  Use  of  Data”. 

Section  9-4.5202  paragraph  (e)  is 

eliminated  as  a  policy  statement  since  it 


is  no  longer  totally  applicable.  The  pro¬ 
posed  cost  participation  policy  signifi¬ 
cantly  modifies  the  circumstances  man¬ 
dating  the  requirement  for  cost  sharing. 
Cost  participation  is  addressed  under 
§  9-4.5203-6  entitled  “Cost  Participa¬ 
tion”. 

Section  9-4.5202-1  restates  the  ERDA 
commitment  to  competitive  procurement 
and  sets  forth  the  policy  that  the  un¬ 
solicited  proposal  is  a  legitimate  mech¬ 
anism  for  individuals  and  organizations 
to  propose  ideas  deserving  of  support. 
This  policy  incorporates  the  intent  of 
Recommendation  B7  of  the  Commission 
on  Government  Procurement  which 
states,  “Eliminate  restraints  which  dis¬ 
courage  the  generation  and  acceptance 
of  innovative  ideas  through  unsolicited 
proposals”  by  (a)  encouraging  the  dis¬ 
semination  of  general  information  on 
ERDA’s  broad  program  needs  (b)  creat¬ 
ing  an  environment  that  fosters  advance 
consultations  with  prospective  proposers 

(c)  providing  for  widespread  dissemina¬ 
tion  of  proposals  both  within  ERDA  and 
to  other  interested  Government  agencies 

(d)  expeditiously  processing  proposals 

(e)  assuring  a  fair  and  objective  evalua¬ 
tion  (f)  using  the  information  provided 
only  for  its  intended  purpose  and  (g)  not 
divulging  the  information  without  prior 
permission. 

In  {  9-4.5203  the  procedures  set  forth 
in  paragraphs  (a),  (b)  and  (c)  of  this 
section  have  been  superseded  and  the 
following  detailed  procedures  substituted 
in  its  place. 

Section  9-4.5203-1,  Notice  of  program 
interest,  sets  forth  the  procedure  for  dis¬ 
seminating  information  on  ERDA’s  broad 
program  needs. 

Section  9-4.5203-2,  Advance  consulta¬ 
tions,  prescribes  the  procedures  for  ad¬ 
vance  discussions  with  interested  poten¬ 
tial  proposers  prior  to  the  submittal  of 
an  unsolicited  proposal. 

Section  9-4.5203-3,  Submission  of  pro¬ 
posals,  establishes  a  procedure  for  the 
submission,  content,  use  and  account¬ 
ability  of  unsolicited  proposals  through  a 
central  control  point  within  Headquar¬ 
ters.  * 

Section  9-4.5203-4,  Review  and  evalua¬ 
tion,  provides  for  preliminary  screening 
of  proposals  at  the  central  control  point 
prior  to  forwarding  to  interested  pro¬ 
gram  offices.  The  program  offices  perform 
a  comprehensive  evaluation  using  evalua¬ 
tion  factors  and  must  prepare  a  detailed 
“Justification  for  acceptance  of  un¬ 
solicited  proposals”  which  is  subject  to 
review  and  approval  procedures.  In  the 
event  that  the  decision  is  made  not  to 
support  the  proposal,  then  a  written 
statement  setting  forth  the  basis  for  re¬ 
jection  must  be  prepared. 

Section  9-4.5203-5,  Acceptance  of  un¬ 
solicited  proposals,  discusses  those  cir¬ 
cumstances  that  permit  acceptance  of 
unsolicited  proposals  for  support. 

Section  9-4.5203-6,  Cost  participation, 
cites  the  proposed  Regulation  on  Cost 
Participation  as  the  guide  for  determin¬ 
ing  when  cost  sharing  will  be  used.  This 
is  a  marked  change  from  the  existing 
policy  which  states  “It  is  the  policy  of 
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ERDA  to  encourage  cost  sharing  by  or¬ 
ganizations  which  submit  unsolicited 
proposals”. 

Section  9-4.5203-7,  Patents,  cites 
ERDA’s  patent  policy  and  procedures 
and  highlights  the  provisions  that  apply 
to  unsolicited  proposals. 

Section  9-4.5203-8,  Responsible  pro¬ 
spective  contractor,  advises  submitter 
that  it  will  be  necessary  for  him  to  be 
determined  “responsible”  before  ERDA 
can  support  his  proposed  work. 

Section  9-4.5203-9,  Interagency  co¬ 
ordination,  describes  the  procedures  for 
assuring  appropriate  dissemination  of 
the  unsolicited  proposal. 

5.  Explanation  of  change:  A  new  sub- 
part  is  added  as  follows: 

Subpart  9-4.52 — Unsolicited  Proposals 


9-4.5201 

Definitions. 

9-4.5202 

General. 

9-4.5202-1 

Policy. 

9-4.5203 

Procedure. 

9-4.5203-1 

Notice  of  program  Interest. 

9-4.5202-2 

Advance  consultation. 

9-4.5203-3 

Submission  of  proposals. 

9-4.6203-4 

Review  and  evaluation. 

9-4.5203-5 

Acceptance  of  unsolicited  pro¬ 
posals. 

9-4.5203-6 

Cost  participation. 

9-4.5203-7 

Patents. 

9-4.5203-8 

Responsible  productive  contrac¬ 
tors. 

9-4.5203-9 

Interagency  coordination. 

Authority:  Sec.  105  of  the  Energy  Reorga¬ 
nization  Act  of  1974  (Pub.  L.  93-438). 


Subpart  9-4.52 — Unsolicited  Proposals 
§  9—4.5201  Definitions. 

(a)  An  “unsolicited  proposal”  is  a  writ¬ 
ten  offer  to  perform  work  submitted  by 
an  organization  or  individual  solely  on 
its  own  initiative  and  not  in  response  to 
a  specific  request  made  by  ERDA.  For 
purposes  of  this  definition,  an  “unsolic¬ 
ited  proposal”  is  not  advertising  mate¬ 
rial,  commercial  product  offerings,  com¬ 
mercial  service  offering,  contributions, 
technical  correspondence  or  capability 
statements. 

(D  Advertising  material. — Written 
material  designed  to  acquaint  the  Gov¬ 
ernment  with  a  prospective  contractor’s 
present  off-the-shelf  products  or  poten¬ 
tial  capabilities,  or  is  designed  to  deter¬ 
mine  the  Government’s  interest  in  buy¬ 
ing  such  products. 

(2)  Commercial  product  offerings. — 
Offers  of  standard  commercial  products 
usually  sold  in  substantial  quantities  to 
the  general  public  and  which  the  vendor 
wishes  to  see  introduced  in  the  Govern¬ 
ment’s  supply  system  as  an  alternate  or 
replacement  for  an  existing  supply  item. 

(3)  Commercial  service  offerings. — Of¬ 
fers  of  commercial  services  such  as  paint¬ 
ing,  janitorial,  trash  removal  and  related 
services  which  are  readilyvavailable  using 
normal  competitive  procurement  meth¬ 
ods. 

(4)  Contributions. — Concepts,  sugges¬ 
tions,  or  merely  ideas  presented  to  the 
Government  for  its  use,  with  no  expecta¬ 
tion  expressed  by  the  offeror  for  support 
by  the  Government  to  perform  work. 

(5)  Technical  correspondence. — In¬ 

cludes  written  inquiries  regarding  Gov¬ 


ernment  interest  in  research  areas,  pre¬ 
proposal  explorations,  technical  inquiries, 
and  research  descriptions. 

(6)  Capability  statements. — General 
statements  informing  ERDA  of  an  indi¬ 
viduals  or  organizations  technical,  busi¬ 
ness,  manufacturing  experience,  capa¬ 
bility  and  background. 

(b)  Responsible  program  official. — The 
cognizant  Assistant  Administrator  within 
whose  area  of  program  responsibility  falls 
the  work  contemplated  by  the  unsolicited 
proposal. 

(c)  Project  Officer. — The  individual 
designated  by  the  responsible  program 
official,  or  his  designee,  having  respon¬ 
sibility  for  the  unsolicited  proposal. 

(d)  Responsible  receiving  office. — The 
office  designated  as  the  central  control 
point  for  the  receipt,  distribution,  ac¬ 
countability  and  status  reporting  of 
unsolicited  proposals. 

(e)  Notice  of  program  interest. — A 
means  by  which  broad  technical  areas 
of  concern  to  ERDA  program  offices  are 
identified  and  disseminated  in  order  to 
stimulate  the  flow  of  unsolicited  pro¬ 
posals.  The  notice  describes  problems  not 
desired  solutions. 

§  9-4.5202  General. 

(a)  The  energy  policies  set  forth  in  the 
Energy  Reorganization  Act  of  1974  and 
the  Federal  Nonnuclear  Research  and 
Development  Act  of  1974,  and  ERDA’s 
other  enabling  legislation,  has  as  a  re¬ 
curring  theme  that  if  the  nation  is  to 
achieve  energy  independence,  it  must 
not  only  create  a  new  set  of  domestic 
energy  choices  for  the  future  but  do  so 
faster  than  it  has  ever  been  done  before. 
Unsolicited  proposals  are  an  effective 
means  of  assisting  the  ERDA  in  fulfilling 
its  role  in  implementing  the  Nation’s 
energy  policies. 

(b)  Unsolicited  proposals  may  be  ac¬ 
cepted  upon  a  determination  by  the  re¬ 
sponsible  program  official  or  designee, 
that  support  (such  as  award  of  a  con¬ 
tract,  grant,  or  other  arrangement  as  au¬ 
thorized  by  law)  to  the  proposer  is  justi¬ 
fied  because  (1)  the  proposal  was  sub¬ 
mitted  solely  on  the  proposer’s  own  ini¬ 
tiative  in  accordance  with  this  Subpart 
9-4.52;  and  (2)  the  purpose  is  to  explore 
a  method,  approach  or  an  idea  or  carry 
out  an  initial  development  in  support  of 
ERDA’s  mission  which  (a)  does  not  un¬ 
necessarily  duplicate  work  already  un¬ 
derway  or  contemplated  by  ERDA,  and 

(b)  is  not  already  known  by  ERDA,  or 

(c)  has  previously  unrecognized  merit 
or  value;  or  (3)  acceptance  is  otherwise 
authorized  by  statute. 

§  9-4.5202-1  Policy. 

It  is  ERDA  policy  to  make  maximum 
practicable  use  of  invitations  for  bids,  re¬ 
quests  for  proposals,  program  opportuni¬ 
ty  notices  and  program  research  and  de¬ 
velopment  announcements  in  order  to 
solicit  competitive  proposals.  Because 
present  and  future  needs  demand  fullest 
possible  use  of  all  resources  in  exploring 
alternative  energy  sources  and  technolo¬ 
gies,  it  also  is  ERDA  policy  to  encourage 
the  submission  of  unsolicited  proposals  by 


providing  an  environment  with  reasona¬ 
ble  restraints  which  encourages  the  gen¬ 
eration  and  acceptance  of  innovative 
ideas  through  unsolicited  proposals.  In 
furtherance  of  this  policy,  ERDA  will: 

(a)  Endeavor  to  disseminate  infor¬ 
mation  as  to  areas  of  broad  technical 
concern  whose  solutions  are  considered 
relevant  to  the  accomplishment  of 
ERDA’s  mission. 

(b)  Encourage  potential  proposers  to 
consult  with  program  personnel  before 
expending  resources  in  the  development 
of  written  unsolicited  proposals.  (See 
$  9-4.5203-2,  Advance  Consultation,  for 
limitations.) 

(c)  Assure  that  unsolicited  proposals 
are  distributed  to  all  interested  organiza¬ 
tions  within  ERDA  as  well  as  to  other 
Federal  agencies. 

(d)  Process  unsolicited  proposals  in  an 
expeditious  manner  keeping  proposers 
advised  of  status. 

(e)  Assure  that  each  proposal  is 
evaluated  in  a  fair  and  objective  man¬ 
ner. 

(f)  Assure  that  each  proposal  will  be 
used  only  for  its  intended  purpose  and 
the  information  contained  therein  will 
not  be  divulged  without  prior  permission. 

§  9—4.5203  Procedure. 

These  regulations  establish  procedures 
for  disseminating  information  regarding 
ERDA’s  program  needs,  providing  for  ad¬ 
vance  consultations  and  submitting,  ac¬ 
counting  for,  evaluating  and  selecting 
unsolicited  proposals  for  support.  (See 
§  9-4.5203-2,  Advance  Consultations,  for 
limitations.)  In  the  event  of  inconsist¬ 
ency  between,  the  provisions  of  this  tem¬ 
porary  regulation.  Subpart  9-4.52 — Un¬ 
solicited  Proposals  and  Subpart  9-4.51 — 
Research  Agreements  and  Contracts  with 
Educational  Institutions,  the  provisions 
of  this  temporary  regulation  govern  in¬ 
sofar  as  unsolicited  proposals  are  con¬ 
cerned. 

§  9—4.5203—1  Notice  of  program  inter¬ 
est. 

(a)  The  notice  of  program  interest  can 
be  used  to  stimulate  the  flow  of  unsolic¬ 
ited  proopsals.  Each  program  office  may 
publish,  periodically,  a  listing  of  broad, 
general,  technical  problems  and  areas 
needing  investigation.  The  proposed  solu¬ 
tions  must  be  essential  to  the  accom¬ 
plishment  of  the  program  office’s  mission, 
and  must  involve  innovative  approaches. 

(b)  The  “notice"  should  contain,  but 
is  not  limited  to,  the  following: 

(1)  An  assigned  number  of  the  listing 
for  control  and  reference  purposes; 

(2)  A  brief  description  of  the  broad 
general  technical  problem  or  areas  need¬ 
ing  investigation  (generally  50  words  or 
less) ; 

(3)  Restrictions,  if  any,  as  to  who  may 
submit  proposals ; 

(4)  A  contact  as  appropriate  (name 
and  telephone  number)  within  the  pro¬ 
gram  office  or  division,  where  additional 
information  may  be  obtained; 

(5)  An  expiration  date  as  needed; 

(6)  A  statement  that  ERDA  reserves 
the  right  to  support  or  not  to  support 
any  or  all  proposals  in  whole  or  in  part: 
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(7)  As  appropriate,  a  statement  that 
ERDA  assumes  no  responsibility  for  any 
costs  associated  with  specific  proposal 
preparation; 

(8)  Number  of  proposal  copies  re¬ 
quired; 

(9)  A  reference  that  additional  spe¬ 
cific  information  on  proposal  prepara¬ 
tion  may  be  found  in  “Guide  for  the 
Submission  of  Research  and  Develop¬ 
ment  Proposals  by  Individuals  and  Or¬ 
ganizations”  (available  from  ERDA,  Di¬ 
vision  of  Procurement,  Washington,  DC 
20545) ;  and,  “Guide  for  the  Submission 
of  Research  Proposals  from  Educational 
Institutions”  (available  from  ERDA,  Of¬ 
fice  of  University  Programs,  Washington, 
DC  20545) ;  and,  additional  detailed  in¬ 
formation  concerning  contracting  policy 
and  procedures  contained  in  ERDA  Pro¬ 
curement  Regulations,  copies  of  which 
are  available  at  nominal  cost  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington,  DC 
20402. 

(c)  The  content  of  the  “notice”  should 
be  consolidated  for  publication  at  the 
responsible  program  official  level  and 
should  be  in  the  format  that  best  re¬ 
flects  the  needs  of  a  specific  program 
office,  e.g.  letter,  booklet,  bulletin,  or  re¬ 
lated  documents. 

(d)  Hie  notice  should  be  distributed 
widely.  It  may  be  distributed  to  industry, 
associations,  including  small  business  as¬ 
sociations,  schools,  colleges  and  univer¬ 
sities,  appropriate  professional  and  sci¬ 
entific  journals,  other  program  offices, 
Office  of  Industry  and  State  and  Local 
Relations,  Office  of  University  Programs, 
Small  Business  Advisor  and  Office  of 
Public  Affairs,  as  well  as  individuals  and 
organizations  who  request  copies  on  a 
one-time  basis.  Copies  are  to  be  sent  to 
the  Director  of  Procurement. 

§  9—4.5203—2  Advance  consultation. 

(a)  The  project  officer  will,  when  fea¬ 
sible,  be  available  for  technical  discus¬ 
sions  with  potential  proposers.  Advance 
discussions  shall  be  limited  to  clarifica¬ 
tion  of  broad  areas  of  technical  concern 
to  ERDA  as  published  in  the  notice. 
ERDA  personnel  shall  not  provide  any 
potential  proposer  with  specific  technical 
input  and  direction  which  would  be  the 
substance  of  any  proposal.  The  ideas 
must  be  those  of  the  proposer. 

(b)  The  project  officer  will  not  indi¬ 
cate  or  imply  in  discussions  with  the  po¬ 
tential  proposer  that  a  proposal  will  re¬ 
sult  in  the  award  of  a  contract,  grant,  or 
other  arrangement.  Nothing  is  to  be  sug¬ 
gested  to  encourage  or  authorize  the  pro¬ 
poser  to  perform  any  work  at  ERDA 
expense  in  anticipation  of  support  of  a 
contract,  grant,  or  other  arrangement. 

§  9—4.5203—3  Submission  of  proposals. 

All  unsolicited  proposals  will  be  sub¬ 
mitted  to  a  central  control  point  within 
ERDA  to  establish  agency  accountability, 
tracking  and  reporting.  Responsibility 
for  controlling  and  accounting  for  un¬ 
solicited  proposals  is  vested  in  both  the 
Division  of  Procurement  and  the  Office 
of  University  Programs.  The  source  of 
the  unsolicited  proposal  determines 


which  office  is  responsible  for  its  controL 

(a)  Unsolicited  proposals,  except  those 
from  educational  Institutions,  shall  be 
submitted  to:  Division  of  Procurement, 
Rm.  C-167,  U.S.  Energy  Research  and 
Development  Administration,  Washing¬ 
ton,  DC  20545.  Unsolicited  proposals 
from  educational  institutions  shall  be 
submitted  to:  Office  of  University  Pro¬ 
grams,  UJ5.  Energy  Research  and  De¬ 
velopment  Administration,  Washington, 
DC  20545. 

(b)  Unsolicited  proposals  should  con¬ 
tain  the  following  information  in  order 
to  permit  processing  in  an  objective  and 
timely  manner: 

(1)  Basic  information.  This  includes 
name  and  address  of  submitter;  date  of 
submission  of  proposal;  specify  whether 
an  individual  or  organization  (indicate 
whether  profit,  nonprofit,  educational 
small  business  or  other) ;  proposed  start¬ 
ing  and  completion  dates;  period  for 
which  proposal  is  valid  (should  be  a 
minimum  of  six  months  from  date  of 
submission) ;  names  and  telephone  num¬ 
bers  of  the  proposer’s  primary  business 
and  technical  personnel  whom  ERDA 
may  contact  for  evaluation  or  negotia¬ 
tion  purposes ;  signature  of  person 
authorized  to  contractually  obligate  the 
individual  or  organization;  other  federal, 
state  or  local  governmental  agencies  to 
whom  the  proposal  has  been  submitted 
and/or  those  funding  the  proposed  ef¬ 
fort. 

(2)  Business  and  financial  informa¬ 
tion.  This  includes  a  cost  estimate  for 
the  proposed  effort  sufficiently  detailed 
by  element  of  cost  to  permit  a  meaning¬ 
ful  evaluation;  current  financial  state¬ 
ments;  a  descriptive  brochure  of  the  or¬ 
ganization,  if  available;  and  a  brief  de¬ 
scription  of  the  proposer’s  facilities. 

(3)  Technical  information.  This  in¬ 
cludes  a  concise  title  and  an  abstract,  of 
the  detailed  proposal,  of  approximately 
200  words  describing  the  proposed  effort. 
Include  a  discussion  of  the  purpose  of 
the  proposal  focusing  on  how  the  work 
will  help  to  support  the  accomplishment 
of  ERDA’s  mission;  names  of  proposers 
key  personnel  including  the  principal  in¬ 
vestigator  or  team  leeder  along  with  brief 
biographical  information  on  each;'  and 
type  of  support  proposer  requests  of 
ERDA  including  facilities,  equipment, 
materials  and  personnel  resources. 

(c)  The  submitter  of  an  unsolicited  pro¬ 
posal  may  mark  it  with  a  legend  restrict¬ 
ing  the  disclosure  and  use  of  data  in  the 
proposal.  Subpart  9-3.150  of  the  ERDA 
Procurement  Regulations  sets  forth  the 
policies  and  procedures  pertaining  to  the 
marking  and  handling  of  proprietary 
data  and  privileged  business  information. 
ERDA  regulations  with  regard  to  the 
avoidance  of  organizational  conflicts  of 
interest  (see  Subpart  9-1.54)  shall  apply 
with  regard  to  the  making  of  awards  on 
the  basis  of  unsolicited  proposals;  the 
administration  of  contracts,  grants,  or 
other  arrangements  resulting  from  such 
awards ;  and  any  evaluation  of  proposals 
which  ERDA  decides  to  have  made  either 
outside  the  government  or  by  its  con¬ 
tractor  organizations  operating  and 
managing  ERDA  facilities,  including  the 


competitive  relationship,  if  any,  between 
the  proposer  and  the  prospective  outside 
evaluator.  In  addition,  if  the  proposal 
under  consideration  expressly  indicates 
that  only  Government  evaluation  is  au¬ 
thorized  and  evaluation  outside  the 
Government  is  nevertheless  desired,  the 
proposer  should  be  advised  that  ERDA 
may  be  unable  to  give  full  consideration 
to  the  proposal  unless  the  proposer  con¬ 
sents  in  writing  to  having  the  proposal 
evaluated  outside  the  Government. 

§  9—4.5203—4  Review  and  evaluation. 

(a)  Unsolicited  proposals  will  be 
acknowledged  promptly  by  the  respon¬ 
sible  receiving  office  and  processed  ex¬ 
peditiously.  Proposers  will  be  notified  as 
to  the  ultimate  disposition  of  their  pro¬ 
posals. 

(b) (1)  Prior  to  making  a  comprehen¬ 
sive  evaluation,  the  responsible  receiving 
office  shall  determine  that  the  document: 

(1)  Contains  the  information  required 
by  §  9-4.5203-3  (b). 

(ii)  Has  been  approved  by  a  respon¬ 
sible  official  of  the  organization  or  a  per¬ 
son  authorized  to  contractually  obligate 
the  organization. 

(ili)  Is  not  advertising  material,  com¬ 
mercial  product  offerings,  commercial 
service  offerings,  contributions,  technical 
correspondence  or  canability  statements 
as  defined  in  8  9-4.5201. 

(2)  If  the  document  does  not  meet 
these  requirements,  a  comprehensive 
evaluation  need  not  be  made,  and  the 
document  may  be  considered  and  han¬ 
dled  as  advertising  material,  commercial 
product  offerings,  commercial  service 
offerings,  contributions,  technical  cor¬ 
respondence  or  capability  statements. 
The  submitter  will  be  told  how  the  docu¬ 
ment  is  being  interpreted  and  the  rea¬ 
son  (s)  for  not  considering  it  as  an  un¬ 
solicited  proposal. 

(3)  However,  if  the  document  con¬ 
tains  most  of  the  Information  required 
by  $  9-4.5203,  the  missing  information 
may  be  requested  by  the  responsible  re¬ 
ceiving  office  from  the  submitter  so  that 
it  may  be  processed  as  an  unsolicited 
proposal. 

(4)  After  the  responsible  receiving 
office  has  acknowledged  receipt  of  the 
document,  completed  its  preliminary  re¬ 
view  and  established  accountability,  it 
will  send  copies  of  the  unsolicited  pro¬ 
posal  to  the  responsible  program  offl- 
cial(s)  or  his  designee(s).  Each  un¬ 
solicited  proposal  that  is  circulated  for  a 
comprehensive  evaluation  shall  have  a 
legend  attached  or  imprinted  on  it  by 
the  responsible  receiving  office  identify¬ 
ing  it  as  an  unsolicited  proposal,  and 
stating  that  it  shall  be  used  only  for  pur¬ 
poses  of  evaluation. 

(c)  The  responsible  program  official  or 
designee  shall  assign  a  project  officer 
and  such  other  personnel  as  necessary  to 
evaluate  the  proposal  fairly  and  objec¬ 
tively.  In  some  instances  the  responsible 
program  official  may  find  it  advanta¬ 
geous  to  subject  the  proposal  to  external 
rather  than  internal  evaluation,  such  as 
peer  group  reviews  in  the  case  of  educa¬ 
tional  institutions  or  to  the  National 
Bureau  of  Standards  in  the  case  of  the 
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Small  Inventors  Program.  See  1 9-4.- 
5203-3  (c)  for  prohibition  against  organi¬ 
zational  conflicts  of-trrterest  and  related 
matters. 

(1)  Evaluation  factors.  In  evaluating 
an  unsolicited  proposal,  the  project  offi¬ 
cer  shall  consider  the  following  factors 
and  such  other  factors  as  are  deemed 
appropriate; 

(1)  The  potential  contribution  which 
the  proposed  work  is  expected  to  make 
to  ERDA’s  specific  mission,  if  supported 
at  this  time; 

(ii)  The  capabilities,  related  experi¬ 
ence,  facilities,  or  techniques  which  the 
proposer  possesses  and  offers,  and  which . 
are  considered  to  be  integral  factors  for 
achieving  the  objectives  of  the  proposal; 

(iii)  The  qualifications,  capabilities, 
and  experiences  of  the  proposed  investi¬ 
gator,  team  leader,  or  key  personnel,  who 
are  considered  to  be  critical  in  achieving 
the  objectives  of  the  proposal; 

(iv)  How  the  proposal  differs  from 
current  work  in  the  same  subject  area, 
and  the  significance  of  this  difference; 
and. 

(v)  Whether  the  proposal  meets  the 
criteria  set  forth  in  §  9-4. 5202(b) . 

(d)  Upon  completion  of  the  compre¬ 
hensive  evaluation,  the  procedures  set 
forth  in  the  following  paragraph  shall  be 
followed  if  the  decision  is  made  not  to 
support  the  proposed  effort.  However,  if 
the  decision  is  made  to  support  the  effort, 
the  procedures  set  forth  in  subpara¬ 
graphs  ( 2 )  and  (3)  shall  be  followed. 

( 1 )  Non- support  of  proposal.  The  proj¬ 
ect  officer  prepares: 

(1)  A  written  statement  setting  forth 
the  basis  for  rejection  of  the  unsolicited 
proposal,  submits  one  copy  to  the  re¬ 
sponsible  program  official  and  retains 
one  copy  in  the  permanent  file. 

(ii)  A  letter  to  the  submitter,  for  the 
signature  of  the  responsible  program 
official  or  designee,  with  one  copy  to  the 
responsible  receiving  office,  setting  forth 
the  basis  for  rejection  of  the  proposal 
but  including,  if  known,  the  names  of 
other  agencies  that  might  have  an  inter¬ 
est  in  the  proposed  effort.  See  S  9-4.5203- 
9  for  interagency  coordination. 

(2)  If  the  project  officer  recommends 
acceptance  of  the  proposal,  he  shall  pre¬ 
pare  a  “Justification  for  Acceptance  of 
Unsolicited  Proposal”  and  submit  it  to 
the  responsible  program  official  or  desig¬ 
nee,  with  one  copy  to  the  responsible 
receiving  office.  The  justification  shall 
address  each  of  the  evaluation  factors 
contained  in  §  9-4.5203-4(c)  (1).  Once 
the  justification  has  been  approved,  it 
shall  be  appended  to  the  procurement 
request. 

(3)  Based  upon  the  dollar  amount  in¬ 
volved  (in  the  case  of  cost  sharing  con¬ 
tracts,  the  contractor’s  shared  amount 
is  included  in  the  dollar  amounts  spec¬ 
ified)  the  justification  shall,  as  a  mini¬ 
mum  requirement,  be  reviewed  and  ap¬ 
proved  as  follows: 

(i)  For  procurements  in  excess  of  $500, 
but  not  in  excess  of  $10,000  (small  pur¬ 
chases),  the  justification  shall  be  ap¬ 
proved  by  the  responsible  program  offi¬ 
cial  or  designee. 


(ii)  For  procurements  in  excess  of 
$10,000,  but  not  in  excess  of  $5  million, 
the  justification  shall  be  submitted  for 
the  review  and  concurrence  of  the  Pro¬ 
curement  Division  Senior  Procurement 
Advisor  (Headquarters) .  the  Office  of  the 
General  Counsel,  and  shall  be  approved 
by  the  responsible  program  official  or 
designated  official  not  below  the  level  of 
division  director. 

(iii)  For  procurements  in  excess  of  $5 
million,  but  not  in  excess  of  $10  million, 
the  justification  shall  be  submitted  for 
the  review  and  concurrence  of  the  pro¬ 
gram  division  director  (Headquarters) 
and  the  Procurement  Division’s  Assist¬ 
ant  Director  for  Program  Support 
(Headquarters),  the  Office  of  the  Gen¬ 
eral  Counsel,  and  shall  be  approved  by 
the  responsible  program  official. 

(iv)  For  procurements  in  excess  of  $10 
million,  the  justification  shall  be  sub¬ 
mitted  for  the  review  and  concurrence 
of  the  program  division  director  (Head¬ 
quarters)  ,  the  Director  of  Procurement, 
the  Office  of  the  General  Counsel,  the 
Responsible  program  official,  and  the 
Assistant  Administrator  for  the  Admin¬ 
istration  and  shall  be  approved  by  the 
Administrator. 

§  9-4.5203—5  Acceptance  of  unsolicited 
proposals. 

(a)  When  the  substance  of  an  unsolic¬ 
ited  proposal  is  available  to  ERDA  with¬ 
out  restriction  from  another  source  or 
its  substance  closely  resembles  that  of  a 
pending  competitive  solicitation  or 
otherwise  does  not  fulfill  the  purpose 
of  S  9-4.5202  (b),  the  proposal  shall  be 
rejected. 

(b)  When  an  unsolicited  proposal  has 
received  a  favorable  technical  evalua¬ 
tion,  has  met  all  of  the  requirements,  and 
the  required  justifications  for  acceptance 
of  unsolicited  proposals  has  been  ap¬ 
proved,  the  subject  matter  of  the  pro¬ 
posal  may  be  procured  from  the  proposer. 

(c)  Formal  RFPs  and  RFQs  shall  not 
be  used' to  obtain  additional  information 
needed  for  the  negotiation  of  contracts 
based  upon  unsolicited  proposals.  The 
proposal  itself  constitutes  the  basis  for 
negotiation  an  dany  further  technical 
or  business  information  shall  be  consid¬ 
ered  to  supplement,  amend  or  revise  the 
original  proposal. 

§  9—4.5203—6  Cost  participation. 

Subpart  9-4.56  which  outlines  ERDA’s 
cost  participation  policy,  shall  be  fol¬ 
lowed  in  determining  the  extent  to  which 
ERDA  will  participate  in  the  cost  for  the 
proposed  effort. 

§  9-4.5203-7  Patents. 

(a)  ERDA’s  policies  and  procedures  on 
patents,  data  and  copyrights  are  con¬ 
tained  in  Part  9-9.  Some  of  the  basic 
features  of  this  policy  and  procedure  are: 

(1)  The  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  direct  ERDA  to  acquire  title  to 
inventions  made  under  ERDA  contracts, 
but  give  the  Administrator  broad  discre¬ 
tionary  authority  to  waive  rights  in  in¬ 
ventions  when  determined  to  be  in  the 


best  interest  of  the  United  States  and 
the  general  public.  In  making  waiver 
determinations  the  Administrator  shall 
have  the  following  objectives: 

(i)  Make  benefits  of  energy  R&D  and 
demonstration  programs  widely  avail¬ 
able  to  the  public  in  the  shortest  prac¬ 
ticable  time. 

(ii)  Promote  the  commercial  utiliza¬ 
tion  of  such  inventions. 

(iii)  Encourage  participation  by  pri¬ 
vate  persons  in  ERDA’s  energy  research, 
development  and  demonstration  pro¬ 
grams. 

(iv)  Foster  competition  and  prevent 
undue  market  concentration  or  the  crea¬ 
tion  or  maintenance  of  other  situations 
inconsistent  with  the  anti-trust  laws. 

(b)  Specific  considerations  in  deter¬ 
mination  of  waivers  are  outlined  in  5  9- 
9.109-6  of  the  ERDA  Procurement  Regu¬ 
lations. 

(c)  Waiver  may  be  appropriate  in  cost 
participation  contracts;  in  supporting 
ongoing  private  R&D  efforts;  where 
ERDA  facilities  are  used  by  others  at 
reimbursable  costs;  and  where  the  equi¬ 
ties  of  the  contractor  are  so  substantial 
that  waiver  is  necessary  to  obtain  con¬ 
tractor  participation. 

(d)  Acquisition  by  the  Government  of 
certain  limited  rights  to  a  contractor’s 
background  position  is  of  concern  to  both 
ERDA  and  industry.  ERDA’s  approach  Is 
to  develop  a  narrow  background  patent 
rights  clause  which  will  acquire  certain 
limited  rights  in  background  patented 
technology  where  as  such  technology  is 
essential  to  practice  the  contract  results. 
This  clause  requires  a  free  license  to  the 
Government  for  research,  development, 
and  demonstration  purposes  only.  The 
clause  also  provides  for  the  licensing  of 
third  parties,  at  ERDA’s  request,  for  rea¬ 
sonable  royalties  in  the  field  of  the  con¬ 
tract  effort. 

(e)  Acquisition  of  rights  to  con¬ 
tractor’s  background  technology  is 
negotiable  and  is  based  on  balancing  the 
needs  of  ERDA  programs,  the  general 
public  and  the  equities  of  the  contractor. 
Normally,  for  contracts  under  $250,000 
and  in  most  study  contracts,  planning 
contracts  and  contracts  for  specialized 
equipment  not  Intended  for  further  pro¬ 
curement  by  the  Government  or  for  use 
by  the  public,  the  acquisition  of  rights  to 
a  contractor’s  background  patents  is  not 
required  by  ERDA. 

§  9—4.5203—8  Responsible  prospective 
contractors. 

Notwithstanding  the  decision  to  ac¬ 
cept  an  unsolicited  proposal,  organiza¬ 
tions  and  individuals  are  subject  to  the 
policies  concerning  the  responsibility  of 
prospective  contractors  set  forth  in  Sub¬ 
part  9-1.12. 

§  9—4.5203—9  Interagency  coordination. 

(a)  When  it  is  determined  that  the 
effort  proposed  by  an  unsolicited  proposal 
is  not  within  the  mission  of  ERDA,  the 
proposal  may  be  referred  to  another 
agency  whose  mission  indicates  poten¬ 
tial  interest  In  the  unsolicited  proposal 
and  the  proposer  notified. 
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(b)  An  unsolicited  proposal  may  pro¬ 
pose  activities  that  are  also  o f  Interest  to 
other  agencies.  In  such  cases,  inter¬ 
agency  proposal  evaluation  should  be  in¬ 
itiated.  If  found  acceptable,  an  agency 
may  either  write  a  separate  contract  or 
joint  fund  the  program  with  another 
agency  having  a  collateral  Interest. 

M.  J.  Tashjian, 
Director  of  Procurement. 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  205&3) 

PART  76 — CABLE  TELEVISION  SERVICES 

Specialty  Stations  and  Specialty  Format 
Programming,  Carriage 

Memorandum  Opinion  and  Order 

In  the  Matter  of  Amendment  of  Part 
76,  Subparts  A  and  D  of  the  Commission’s 
Rules  and  Regulations  Relative  to  Add¬ 
ing  a  New  Definition  for  “Specialty  Sta¬ 
tions”  and  “Specialty  Format  Program¬ 
ming”  and  Amending  the  Appropriate 
Signal  Carriage  Rules. 

By  the  Commission :  Commissioner  Lee 
dissenting  and  issuing  a  statement; 
Commissioner  Hooks  concurring  and  is¬ 
suing  a  statement;  Commissioner  Wash¬ 
burn  concurring  in  the  result. 

1.  On  February  26,  1976,  the  Commis¬ 
sion  adopted  its  First  Report  and  Order 
in  Docket  20553,  FCC  76-189,  54  FCC  2d 
442  (1976)  (41  FR  10895;  March  15. 
1976).  That  action  added  |  76.5(kk)  to 
the  Commission’s  Rules  to  define  a  “spe¬ 
cialty  station” 1  and  amended  S8  76.59(d) 
(1)  and  76.61(c)  (1)  of  the  Rules  to  per¬ 
mit  the  carriage  by  cable  television  sys¬ 
tems  of  specialty  stations  or  stated  types 
of  specialty  programming  without  re¬ 
gard  to  the  limitations  otherwise  imposed  • 
by  IS  76.59(b)  and  76.61  (b)  and  (c)  on 
the  carriage  of  distant  commercial  non¬ 
network  stations.  Petitions  for  reconsid¬ 
eration  of  the  First  Report  and  Order 
have  been  filed  pursuant  to  $  1.106  of  the 
Rules  by  the  National  Association  of 
Broadcasters  (NAB)  ,*  the  Association  of 


1  Section  76.5(kk)  defines  a  specialty  sta¬ 
tion  as  follows: 

Specialty  Station.  A  commercial  television 
broadcast  station  that  generally  carries  for¬ 
eign-language,  religious,  and/or  automated 
programming  in  one-third  of  the  hours  of 
an  average  broadcast  week  and  one-third  of 
weekly  prime-time  hours. 

*  NAB ‘6  petition  for  reconsideration  was 
filed  on  April  15,  1976,  thirty-one  days  after 
publication  of  the  First  Report  and  Order 
in  the  Federal  Register  on  March  15,  1976, 
41  FR  10695.  NAB's  petition  accordingly  was 
not  timely  filed  within  the  thirty-day  period 
prescribed  by  Section  405  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  Section 
1.429(d)  of  the  Rules,  and  will  be  dismissed. 
In  a  reply  comment  responsive  to  the  opposi¬ 
tion  petition  of  the  National  Cable  Tele¬ 
vision  Association,  the  Association  of  Maxi¬ 
mum  Service  Telecasters  specifically  incor¬ 
porated  by  reference  the  arguments  of  the 
NAB  and  resubmitted  as  its  own  the  exhibits 
to  the  NAB  petition.  We  are  thus  able  to  fully 
consider  the  data  and  argument  raised 
by  the  NAB  in  connection  with  our  consider¬ 
ation  of  the  AMST  reply  comment. 
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Maximum  Service  Telecasters,  Inc. 
(AMST),  Pappas  Television,  Inc.,  and 
several  Spanlsh-language  television  sta¬ 
tion  licensees  and  permittees.  Including 
Spanish  International  Communications 
Corporation  (8ICC  et  al.).  Oppositions 
to  the  petitions  for  reconsideration  have 
been  filed  by  the  Christian  Broadcasting 
Network  (CBN),  National  Religious 
Broadcasters  (NRB),  TelePrompTer 
Corporation,  and  the  National  Cable 
Television  Association  (NCTA) ,  to  which 
NAB,  AMST  and  Pappas  have  replied. 

2.  At  Paragraph  28  of  the  First  Report 
and  Order,  supra  at  454,  the  Commission 
stated  that  specialty  stations  were  not 
widely  viewed  in  their  home  markets  and 
were  unlikely  to  attract  larger  audiences 
in  distant  markets.  The  Commission’s 
decisions  to  permit  carriage  of  the  full 
program  schedule  of  specialty  stations 
and  not  to  limit  the  number  of  such 
stations  carried  were  based  in  part  on 
these  conclusions.  AMST  disputes  their 
accuracy,  pointing  to  the  audience 
shares  garnered  by  several  specialty  sta¬ 
tions  during  early  fringe  time,  e.g.,  4:30- 
7:30  p.m.,  to  demonstrate  that  these 
stations  attract  what  are  termed  “sub¬ 
stantial’’  audiences  during  these  hours 
in  both  local  and  distant  markets. 
Specifically,  AMST  points  to  Stations 
WHAE-TV,  Atlanta,  Georgia,  and 
WHMB-TV,  Indianapolis,  Indiana, 
which  attain  early  fringe  time  audience 
shares  of  five  and  four  in  their  home 
markets  in  contrast  to  their  overall  two 
shares  sign-on  to  sign-off .» AMST  further 
shows  that  Stations  KXTX-TV,  Dallas 
Texas  and  WYAH-TV,  Portsmouth,  Vir¬ 
ginia,  attain  in-market  audience  shares 
of  8  and  18,  respectively,  during  early 
fringe  time,  audience  shares  respectively 
four  and  five  times  larger  than  those 
attained  during  prime  time.  To  demon¬ 
strate  that  specialty  stations  can  attract 
larger  audiences  In  distant  markets  than 
in  their  local  markets,  AMST  has  sub¬ 
mitted  data  showing  that  during  early 
fringe  time,  KXTX-TV  obtains  a  higher 
audience  share  than  that  attained  In  Its 
own  market  in  18  of  the  28  counties  in 
which  it  is  carried  as  a  distant  signal. 
Stressing  that  independent  stations  rely 
heavily  on  the  audiences  and  revenues 
generated  by  early  fringe  time  program¬ 
ming,  AMST  recommends  that  the  new 
Rules  be  deleted  in  their  entirety.* 

3.  We  do  not  find  fringe  time  pro¬ 
gramming  to  be  relevant  in  defining  what 
constitutes  a  specialty  station.  Prime 
time  is  generally  the  time  during  which 
any  station’s  largest  potential  audience 
exists,  and  it  is  during  these  hours  that 
a  station  presents  the  programming  that 
is  characteristic  of  its  overall  schedule, 


*  “Audience  share"  refers  to  the  percentage 
of  the  total  viewing  audience  in  the  Area 
of  Dominant  Influence  (ADI)  or  Standard 
Metropolitan  Statistical  Area  (SMSA,  or 
Metro  rating  area)  viewing  one  particular 
station  dining  a  given  time  period, 
also  Incorporates  by  reference,  is  that  {  76.6 
(kk)  be  modified  to  define  as  specialty  sta¬ 
tions  only  those  stations  which  broadcast 
specialty  programming  during  one-third  of 
their  average  broadcast  week  and  one-third 
of  weekly  early  fringe  time  hours. 

4  NAB’s  proposal,  which  AMST  presumably 


whether  It  be  network,  non-network,  or 
specialty  programming.  Our  definitions 
of  independent  stations  as  well  as  full 
and  partial  network  stations  are  framed 
In  recognition  of  this  fact.  Cable  Tele¬ 
vision  Report  and  Order,  FCC  72-108,  36 
FCC  2d  143, 177  at  n.  47  (1972) .  There  is 
no  reason  to  treat  specialty  stations  any 
differently  for  definitional  purposes. 

4.  Nor  do  we  agree  that  the  fact  that 
some  specialty  stations  attract  larger  au¬ 
diences  during  early  fringe  hours  than 
during  the  remainder  of  the  broadcast 
day  undercuts  the  rationale  for  amend¬ 
ing  our  Rules  to  permit  their  carriage. 
At  Paragraph  23  of  the  First  Report  and 
Order,  supra  at  452,  we  stated  that 
amendment  of  our  Rules  to  facilitate 
carriage  of  specialty  stations  was  appro¬ 
priate  to  resolve  an  existing  anomaly 
therein:  specialty  stations  appeal  to  and 
attract  extremely  small  audiences*  but 
offer  the  program  diversity  which  our 
Rules  are  designed  in  port  to  provide; 
however,  our  signal  carriage  rules  effec¬ 
tively  precluded  their  carriage  on  the  as¬ 
sumption  that  such  was  necessary  to  pre¬ 
serve  local  broadcast  service.  For  these 
reasons  we  amended  our  Rules,  thus  giv¬ 
ing  systems  the  opportunity  to  increase 
the  program  diversity  available  to  sub¬ 
scribers  without  creating  a  material 
threat  to  local  broadcast  service.  In  so  do¬ 
ing,  we  emphasized  that  local  stations 
were  free  to  rebut  the  presumption  that 
carriage  of  specialty  stations  would  not 
prove  critically  adverse  in  an  appropriate 
request  for  waiver  of  our  Rules.  The 
AMST/NAB  showings  do  not  demonstrate 
that  we  were  in  error  in  assuming  that 
specialty  stations  attract  limited  audi¬ 
ences,  nor  has  it  been  shown  that  their 
carriage  will  prove  critically  adverse  to 
local  stations.  On  the  contrary,  analysis 
of  specialty  stations’  early  fringe  time 
audience  shares  sustains  our  finding  of 
their  limited  appeal.  Of  the  remaining  21 
specialty  stations  not  Included  in  AMST’s 
survey  16  do  not  even  meet  the  minimum 
standards  necessary  for  measurement  of 
ADI  audience  share  in  the  Arbitron  sur¬ 
vey.  The  median  audience  share  for  all 
specialty  stations  during  the  time  periods 
4:30-6:00  pm.  and  5:00-7:30  pm.  is  less 
than  one  percent;  by  contrast,  the 
median  audience  shares  garnered  by  in¬ 
dependent  stations  during  these  time  pe¬ 
riods  are  10.5  and  12.0  percent  respec¬ 
tively.*  WYAH-TV,  WHMB-TV,  WHAE- 
TV,  and  KXTX-TV,  cited  by  NAB,  thus 
attain  early  fringe  time  audience  shares 
a  typically  greater  than  the  norm.  In  this 
respect  it  might  be  noted  that  WYAH- 
TV  is  the  only  commercial  non-network 
station  licensed  to  its  market  which  is 
ranked  currently  by  ARB  as  the  48th 
largest  nationally.  Similarly,  the  early 
fringe  audience  shares  of  WHAE-TV  (5) , 
WHMB-TV  (4)  and  KXTX-TV  (8),  al¬ 
though  somewhat  larger  than  those  of 
the  average  specialty  station,  are  sharply 


*  As  we  noted  in  the  First  Report  and 
Order,  supra  at  452  n.  16,  and  as  NAB  recog¬ 
nizes  in  its  petition,  specialty  stations’  aver¬ 
age  audience  shares  are  in  the  0-2  range. 

*  Statistics  are  based  on  audience  shares 
obtained  from  the  Day-Part  Audience  Sum¬ 
mary,  February  1976,  survey,  by  Arbitron 
Television 
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smaller  than  the  early  fringe  audience 
shares  attained  by  Independent  Stations 
WTCG-TV  (21),  WTTV  (36),  and  KTVT 
(35),  licensed  to  the  same  markets. 

5.  AMST’s  selection  of  KXTX-TV  to 
argue  that  specialty  stations  may  gamer 
a  larger  audience  share  during  early 
fringe  time  in  distant  markets  than  in 
their  own  markets  and  thus  be  capable 
of  producing  a  critically  adverse  effect  on 
local  independent  stations  is  similarly 
unpersuasive.  NCTA  has  submitted  a 
study  which  shows  that  the  ADI  markets 
of  27  Texas  counties’  into  which 
KXTX-TV  was  imported  had  no  local 
independent  station,  and  that  in  15  of 
the  27  counties,  market  signals  did  not 
even  include  three  full  network  stations. 
AMST's  implication  that  this  larger  au¬ 
dience  share  shows  that  carriage  of  dis¬ 
tant  specialty  stations  will  prove  criti¬ 
cally  adverse  to  a  local  independent  sta¬ 
tion  is  thus  largely  mooted  by  the  fact 
that  no  local  independent  station  exists. 
Furthermore,  NCTA  also  points  out  that 
the  majority  of  cable  systems  importing 
KXTX-TV  also  import  its  competitor, 
KTVT,  an  in-market  independent  sta¬ 
tion.  and  in  26  of  the  27  counties  KTVT 
obtains  markedly  larger  audience  shares 
during  the  hours  of  4:30-7:30  pm.  than 
KXTX.S  The  median  audience  share  at¬ 
tained  by  KTVT  on  these  systems  is  21 
percent,  compared  to  KXTX-TV’s  me¬ 
dian  audience  share  of  approximately  11 
percent.  Finally,  CBN  notes  that  an  ex¬ 
amination  of  the  net  weekly  circulation 
of  the  two  stations  substantiates  the 
limited  audiences  attained  by  KXTX-TV 
in  comparison  to  KTVT.  CBN  states  that 
the  net  weekly  circulation  of  KXTX-TV 
does  not  exceed  24  percent  of  the  televi¬ 
sion  households  in  any  county  in  Texas, 
and  notes  that  KXTX-TV  achieves  a  net 
weekly  circulation  of  between  5  and  24 
percent  in  only  12  counties.  By  contrast, 
KTVT  attains  a  net  weekly  circulation 
of  over  50  percent  in  37  counties,  between 
25  and  49  percent  in  30  counties,  and 
between  5  and  24  percent  in  an  additional 
23  counties.  In  sum,  we  are  not  persuaded 
that  reference  to  the  early  fringe  audi¬ 
ence  shares  attained  by  specialty  stations 
negates  the  conclusion  drawn  in  the  First 
Report  and  Order  that  specialty  stations 
attract  considerably  smaller  audiences 
than  other  commercial  stations  and  that 
cable  carriage  of  their  entire  program 
schedule  would  thus  be  unlikely  to  cause 
critically  adverse  impact  to  independent 


1  NCTA’s  survey  omitted  Lubbock  County 
because  it  contends  KXTX-TV  receives  a 
sufficient  net  weekly  circulation  In  non-cable 
households  to  be  considered  slgnlflcantly- 
vlewed  pursuant  to  f  76.5(k)  of  the  Rules, 
and  thus  ought  not  to  be  considered  a  "dis¬ 
tant"  station.  KXTX-TV  is  not  listed  as  being 
slgnlflcantly-vlewed  in  Lubbock  County  in 
Appendix  B  of  the  Reconsideration  of  Cable 
Television  Report  and  Order,  FCC  72-530, 
36  FCC  2d  824,  461  (1972).  There  is  no  in¬ 
dependent  station  licensed  to  Lubbock, 
Texas. 

*  In  the  remaining  county  there  are  two 
cable  systems  and  only  the  smaller,  account¬ 
ing  for  approximately  7,000  of  a  total  19,600 
subscribers,  carries  KTVT. 
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stations  licensed  to  the  markets  in  which 
they  are  carried. 

6.  Pappas,  licensee  of  Television 
Broadcast  Station  KMPH,  Tulare.  Cali¬ 
fornia.  submits  that  in  amending  Section 
76.59(d)  (1)  to  permit  free  carriage  of 
specialty  stations  and  special  format  pro¬ 
gramming  the  Commission  failed  to  con¬ 
sider  the  concomitant  effect  upon  smaller 
market  independent  stations.  Pappas 
notes  that  22.5  percent  of  KMPH’s  pro¬ 
gram  schedule  consists  of  specialty  pro¬ 
gramming  and  states  that  specialty  pro¬ 
gramming  supplies  20  percent  of  the  sta¬ 
tion’s  advertising  revenues.  It  contends 
that  the  losses  that  would  result  from 
cable  carriage  of  competing  specialty 
programming  “cannot  be  tolerated.” 
Pappas  asserts  that  local  independent 
stations  already  supply  program  diver¬ 
sity.  and  concludes  that  local  smaller- 
market  broadcasters  will  be  faced  with 
a  substantial  reduction  in  revenues  if 
limitations  are  not  placed  on  carriage  of 
specialty  stations.  Pappas  takes  issue 
with  the  Commission's  conclusion,  at 
Paragraph  35  of  the  First  Report  and 
Order,  supra  at  457,  that  the  microwave 
costs  necessarily  expended  by  most  sys¬ 
tems  to  receive  specialty  stations,  coupled 
with  their  small  potential  audience,  will 
naturally  limit  the  number  of  such  sta¬ 
tions  imported  by  cable  systems.  In  this 
regard,  Pappas  points  to  the  fact  that 
Television  Broadcast  Station  KTXL, 
Sacramento,  California,  is  carried  by 
microwave  as  far  as  North  Dakota  be¬ 
cause  of  its  schedule  of  all-night  movies, 
and  notes  that  satellite  delivery  of  spe¬ 
cialty  programming  may  ultimately  be 
undertaken  by  CBN.  Pappas  charges  that 
once  specialty  program  advertisers  can 
reach  their  audience  by  cable,  they  will 
no  longer  advertise  on  local  stations  such 
as  KMPH.  Accordingly,  Pappas  proposes 
that  the  Commission  modify  the  new 
Rules  to  permit  the  importation  of  spe¬ 
cialty  stations  only  where  the  carriage  of 
specialty  programming,  or  the  income 
derived  therefrom,  accounts  for  less  than 
five  percent  of  the  local  television  li¬ 
censee’s  programming  and/or  revenues, 
and  that  there  be  no  importation  of  spe¬ 
cialty  stations  within  a  55-mile  radius  of 
a  local  station  not  licensed  to  one  of  the 
fifty  largest  television  markets. 

7.  Pappas’  arguments  largely  reiterate 
those  advanced  previously  and  which  we 
summarized  at  Paragraph  18  of  the  First 
Report  and  Order,  supra  at  449.  Pappas 
errs  in  stating  that  the  effect  of  the  new 
Rules  on  small  market  independent 
broadcasters  was  not  considered.  At 
Paragraphs  34-37  of  the  First  Report  and 
Order,  supra  at  456-8,  we  determined 
that  the  number  of  distant  specialty  sta¬ 
tions  imported  would  likely  be  limited  by 
costs  of  carriage  and  their  small  audience 
potential.  We  therefore  adjudged  that 
under  ordinary  circumstances  most  local 
broadcasters,  regardless  of  the  size  of  the 
market,  would  experience  little  if  any 
economic  impact  from  their  carriage. 
Moreover,  as  we  noted  at  Paragraph  4 
above,  we  stated  repeatedly  that  where 
unusual  circumstances  are  shown  to  exist 
we  will  entertain  petitions  for  a  special 
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relief.  To  the  extent  Pappas’  arguments 
in  this  proceeding  pertain  directly  to 
KMPH  they  are  conclusory  in  mature.* 
Nor  do  we  agree  with  Pappas  that  the 
premises  for  allowing  free  carriage  of 
specialty  stations  are  faulty.  Although 
we  recognize  that  local  independent  sta¬ 
tions  do  provide  a  measure  of  specialty 
programming,  the  stated  aim  of  the  in¬ 
stant  proceeding  has  been  to  increase  the 
amount  of  program  diversity  otherwise 
available.  Neither  do  we  concur  that  car¬ 
riage  of  multiple  distant  specialty  sta¬ 
tions  is  likely  to  occur.  As  NCTA  notes,  a 
significant  expenditure  is  made  to  con¬ 
struct  microwave  links  to  receive  even 
one  distant  signal  and  each  additional 
signal  carried  adds  an  incremental  cost 
ranging  from  y3  to  Vi  the  cost  of  receiv¬ 
ing  the  first  signal.  Pappas  has  not 
demonstrated  that  cable  operators  would 
assume  these  costs  to  Import  program¬ 
ming  substantially  duplicated  by  local 
stations.  Pappas’  reference  to  the  distant 
cable  carriage  of  KTXL  is  inapposite:  the 
all-night  movies  its  carriage  provides  are 
not  provided  by  other  stations,  local  or 
distant,  and  are  of  considerably  wider  ap¬ 
peal  to  potential  subscribers  than  typical 
specialty  programming.  Nor  do  we  believe 
that  Pappas  has  substantiated  its  con¬ 
cern  that  local  stations  will  Use  a  signifi¬ 
cant  source  of  revenue  as  a  result  of 
cable  importation  of  distant  specialty 
stations.  In  the  first  place,  as  CBN 
notes,  religious  specialty  programming  is 
almost  never  supported  by  advertising. 
Furthermore,  as  the  Commission  recog¬ 
nized  at  Paragraphs  25,  51-58  of  the  Re¬ 
port  and  Order  in  Docket  No.  20487,  FCC 
75-1409,  57  FCC  2d  625,  632,  639-641 
(1975),  and  as  Pappas  itself  concedes 
elsewhere  in  its  petition,  the  expansion 
of  a  station’s  coverage  area  by  means  of 
cable  carriage  is  not  significant  to  the 
income  of  the  station.  Pappas’  fears  re¬ 
specting  loss  of  revenues  caused  by  CBN’s 
ceasing  to  buy  time  on  KMPH  for  pres¬ 
entation  of  its  programs  because  of  sub¬ 
stituted  reliance  on  either  cable  importa¬ 
tion  of  distant  specialty  stations  or  direct 
satellite  delivery  of  its  programming, 
neither  of  which  has  occurred,  are,  like 
its  other  assertions  on  adverse  economic 
impact,  anticipatory  and  conclusory.  If 
and  when  Pappas  demonstrates  that  our 
new  Rules  have  produced  a  critically  ad¬ 
verse  impact  on  KMPH,  we  will  consider 
grant  of  special  relief  to  Pappas.  At  this 
juncture,  however,  Pappas’  unsupported 
allegations  do  not  show  either  that 
special  relief  for  KMPH,  or  modification 
of  our  Rules  with  respect  to  all  or  any 
market  situations.  Is  warranted. 

8.  SICC  et  al.  maintain  that  permitting 
the  unrestricted  importation  of  distant 


•  We  note  the  pendency  of  Pappas’  petition 
for  special  relief  (CSR-962)  wherein  It  re¬ 
quests  the  Commission  to  preclude  further 
fragmentation  of  Its  audience  by  denying 
certification  for  cable  carriage  of  distant 
signals  In  the  Fresno  market.  We  are,  of 
course,  prepared  to  grant  any  special  relief 
which  may  be  called  for  with  respect  to  car¬ 
riage  of  distant  specialty  stations  as  a  result 
of  that  proceeding. 
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Spani^i-language  stations  Into  markets 
served  by  local  Spanish-language  sta¬ 
tions  Is 'contrary  to  the  Commission’s 
concern  for  the  development  of  UHF  and 
independent  stations  generally.  It  argues 
that  the  Commission  does  not  protect 
Spanish-language  stations  from  un¬ 
limited  carriage  of  competing  signals  as 
it  does  English-language  stations,  and 
stresses  that  the  Commission  has  failed 
to  recognize  that  Spanish-language  sta¬ 
tions  face  particular  difficulties  because 
they  -compete  for  audiences  with  local 
and  distant  English  as  well  as  Spanish- 
language  stations.  SICC  et  al.  argue  that 
the  Commission  ought  to  focus  on  the 
potential  Impact  of  carriage  of  distant 
foreign-language  stations  in  each 
market,  and  propose  that  Importation  of 
distant  Spanish-language  stations  not  be 
permitted  where  there  is  an  existing  or 
proposed  local  Spanish-language  sta¬ 
tion. 

9.  SICC  et  al.  largely  reiterate  argu¬ 
ments  outlined  at  Paragraph  13  of  the 
First  Report  and  Order  and  addressed 
at  Paragraph  24  therein  supra  at  447  and 
452,  respectively.  Nevertheless,  to  clarify 
the  Commission’s  policy  with  respect  to 
cable  carriage  of  Spanish-language  sta¬ 
tions  it  may  be  appropriate  to  offer  a 
brief  summary.  At  Paragraph  96  of  the 
Cable  Television  Report  and  Order,  FCC 

72- 108,  36  FCC  2d  143,  180-181  (1972), 
the  Commission  determined  that  the 
added  program  diversity  resulting  from 
free  carriage  of  stations  broadcasting 
predominantly  in  a  foreign  language  was 
in  the  public  interest,  and  specified  that, 
"where  there  is  a  local  station  broadcast¬ 
ing  predominantly  in  a  foreign  language 
the  added  diversity  provided  by  the 
carriage  of  distant  foreign  language  sta¬ 
tions  will  be  permitted  unless  the  local 
station  demonstrates  that  such  importa¬ 
tion  will  adversely  affect  its  ability  to 
serve  the  public  interest.”  In  answer  to 
SICC’s  petition  for  reconsideration  of 
that  portion  of  the  Report  and  Order, 
the  Commission  stated  that  "f  special  re¬ 
lief]  should  serve  to  maintain  the  vital¬ 
ity  of  local  foreign  language  services 
without  general  restrictions  on  the  right 
of  cable  systems  to  distribute  the  pro¬ 
gramming  of  foreign  stations.”  Para¬ 
graph  23,  Reconsideration  of  Cable  Tele¬ 
vision  Report  and  Order,  supra  at  334-5 
(1972) .  We  noted  in  the  First  Report  and 
Order  that  where  cable  carriage  of  dis¬ 
tant  Spanish-language  programming  has 
been  shown  to  produce  a  critically  ad¬ 
verse  effect  on  a  local  Spanish-language 
station,  relief  has  been  granted.  See  e.g.t 
Big  Valley  Cablevision,  Inc.,  FCC  73- 
1245,  44  FCC  2d  3  ( 1973) ,  modifying  FCC 

73- 187,  30  FCC  2d  642  (1973);  recons, 
denied  FCC  74-947,  48  FCC  2d  94  (1974) , 
remanded  for  further  proceeding.  Big 
Valley  Cablevision,  Inc.  v.  FCC,  Civil  No. 

74- 1961,  (D.C.  Cir.,  January  12,  1976); 
see  also  Athena  Cablevision,  FCC  76-491, 

_ FCC  2d _ (1976).  SICC  has  not, 

and  does  not  now,  offer  evidence  to  show 
that  the  public  Interest  requires  modifi¬ 
cation  of  our  policy  with  regard  to  for¬ 
eign-language  stations.  Accordingly,  Its 
petition  will  be  denied. 


10.  AMST  maintains  that,  if  the  new 
Rules  are  not  revoked  in  their  entirety, 
the  category  of  "religious”  specialty  pro¬ 
gramming  ought  at  least  to  be  elimi¬ 
nated.  AMST  maintains  that  what  con¬ 
stitutes  a  "religious”  program  is  not 
easily  defined  and  that  Section  73.670(d) 
(1) ,  Note  1(e)  of  the  Rules  does  not  pro¬ 
vide  definitive  guidelines."  AMST  fears 
that  this  lack  of  precision  may  lead  to  a 
station’s  erroneously  being  classified  as  a 
specialty  station  or  to  cable  carriage  of 
programming  that  is  not  actually  reli¬ 
gious  programming. 

11.  We  cannot  subscribe  to  AMST’s 
concerns.  Our  Rules  definition  of  reli¬ 
gious  programming  appears  to  be  widely 
known  and  well-understood.  AMST  has 
adduced  no  instance  wherein  a  broad¬ 
caster  has  misclassified  a  program  and 
there  is  no  reason  to  suppose  that  cable 
operators  will  not  make  equally  correct 
judgments.  AMST's  argument  that  either 
broadcasters  or  system  operators  are  li¬ 
able  to  be  mistaken  about  what  consti¬ 
tutes  religious  programming  is  therefore 
suppositious  and  the  likelihood  of  a  sig¬ 
nificant  problem  developing  appears 
slight.  Moreover,  should  cable  operators 
demonstrate  an  inability  to  accurately 
judge  whether  certain  programs  may  be 
carried  as  religious  specialty  programs, 
the  Commission  has  the  means  of  resolv¬ 
ing  any  individual  problems  that  may 
arise. 

12.  AMST  is  further  concerned  that 
the  the  First  Report  and  Order  does  not 
evince  a  determination  by  the  Commis¬ 
sion  that  cable  systems  will  be  required 
to  cease  carrying  a  specialty  station  if 
the  amount  of  specialty  programming 
broadcast  falls  below  the  definitional 
limits  of  §  76.5  (kk) .  AMST  cites  Para¬ 
graph  41  of  the  First  Report  and  Order, 
supra  at  459-60,  for  the  “possibility,  if 
not  the  probability,”  that  waivers  for  the 
continued  carriage  of  erstwhile  specialty 
stations  will  be  granted  and  terms  this 
“very  disturbing.”  AMST  also  urges  that 
certificates  of  compliance  for  carriage  of 
specialty  stations  be  granted  for  a  period 
of  no  tnore  than  12  months,  at  which  time 
the  system  operator  should  be  required 
to  reapply  for  certification  and  show  that 
the  station  still  qualifies  for  carriage  as 
a  specialty  station. 

13.  The  Commission  stated  quite 
clearly  in  Paragraph  41  of  the  First 
Report  and  Order,  supra,  that  "our  aim 
is  to  assure  that  only  those  stations  that 
are,  and  intend  to  remain,  predominantly 
specialty-oriented  are  carried  pursuant 
to  this  new  rule."  We  intend  that  the 
carriage  of  any  station  ceasing  to  meet 
the  definitional  requirements  of  §  76.5 
(kk)  shall  be  discontinued  as  soon  as 
possible.  Our  provision  for  waiver  simply 
preserves  our  flexibility  to  deal  with  atyp¬ 
ical  situations.  These  were  enumerated 
to  include  Instances  wherein  the  amount 


“That  Section  defines  religious  programs 
as  foUows: 

Religious  programs  •  •  •  include  sermons 
or  devotionals;  religious  news;  and  music, 
drama,  or  other  types  of  programs  designed 
primarily  for  religious  purposes 


of  programming  deleted  is  relatively  in¬ 
significant,  or  the  deletion  is  of  very 
limited  duration,  and  so  forth.  The  fact 
that  the  possibility  of  ad  hoc  waiver  was 
not  foreclosed  does  not  mean  that  such 
waivers  will  be  routinely  granted.  Nor 
do  we  agree  that  certificates  of  compli¬ 
ance  for  carriage  of  specialty  stations 
should  be  issued  on  the  terms  AMST  sug¬ 
gests.  We  do  not  require  periodic  show¬ 
ings  on  the  status  of  network  and  in¬ 
dependent  stations  nor  is  carriage  of 
these  signals  granted  provisionally ; 
AMST  has  not  shown  that  specialty  sta¬ 
tions  are  more  likely  to  undergo  basic 
format  changes  than  other  types  of  sta¬ 
tions.  In  view  of  the  administrative  bur¬ 
den  that  annual  recertification  would 
impose  and  in  view  of  the  fundamental 
policy  favoring  increased  dissemination 
of  diverse  programming  to  the  public,  we 
believe  it  appropriate  to  cast  on  those 
who  would  seek  to  have  such  carriage 
discontinued  the  initial  burden  of  notify¬ 
ing  the  Commission  of  changes  affecting 
a  station’s  specialty  status.  As  NRB 
notes,  the  Commission’s  Rules  presently 
provide  adequate  procedures  for  inter¬ 
ested  parties  to  call  any  changes  affect¬ 
ing  a  station’s  specialty  status  to  the  at¬ 
tention  of  the  Commission. 

14.  We  indicated  at  Paragraph  40  of 
the  First  Report  and  Order,  supra  at 
459,  that  disputes  might  arise  as  to  which 
stations  would  and  would  not  qualify  for 
carriage  as  specialty  stations.  However, 
we  note  in  the  comments  some  apparent 
consensus  as  to  which  stations  are  in 
fact  specialty  stations.  We  therefore  see 
no  reason  not  to  promulgate  a  list  of 
stations  which  the  Commission  staff’s 
analysis  confirms  to  be  specialty  stations, 
and  we  have  Included  such  a  list  as 
Appendix  A.  Adontion  of  this  list  will 
also  serve  to  accelerate  the  certification 
process.  Hereafter,  unopposed  applica¬ 
tion  for  certificates  of  compliance,  other¬ 
wise  consistent  with  our  Rules,  in  which 
carriage  of  one  or  more  of  the  listed 
stations  is  proposed  will  be  granted  with¬ 
out  the  necessity  of  a  further  showing 
by  the  applicant  that  the  station  is  in 
fact  a  specialty  station.  Objections  to  any 
of  these  stations’  carriage  as  a  specialty 
station  may,  of  course,  be  made  at  any 
time  to  show  that  they  no  longer  meet 
the  definitional  standards  of  $  76.5 (kk). 
Applicants  proposing  to  carry  a  station 
pursuant  to  either  §  76.59(d)  (1)  or  76.- 
61(e)(1)  that  is  not  listed  in  Appendix 
A  will  continue  to  bear  the  burden  of 
proving,  ab  initio,  that  the  station  Indeed 
qualifies  for  carriage  as  a  specialty 
station. 

15.  Paragraph  40  of  the  First  Report 
and  Order  was  unspecific  as  to  whether 
systems  would  be  required  to  obtain  a 
certificate  of  compliance  to  carry  se¬ 
lected  specialty  programming  only.  To 
resolve  this  imprecision,  we  have  deter¬ 
mined  to  allow  systems  to  add  specialty 
programs  without  obtaining  a  certificate 
of  compliance  therefor.  This  is  consistent 
with  the  approach  followed  in  analogous 
situations  wherein  systems  add  selected 
programs  pursuant  to  1176.57(c),  76.- 
59  (d)  (2)  and  (d)  (3)  and  76  61  (d)  (2) 
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and  (d)  (3)  of  the  Rules  and  consist¬ 
ent  with  our  determination,  at  Paragraph 
39  of  the  First  Report  and  Order,  supra, 
that  instances  of  such  carriage  would 
likely  be  few  and  would  engender  no  sig¬ 
nificant  adverse  effect  on  local  stations. 

In  view  of  the  foregoing  and  except 
as  indicated  in  paragraph  15  above,  the 
Commission  finds  that  reconsideration  of 
its  action  in  adopting  the  First  Report 
and  Order  in  Docket  No.  20553,  FCC 
76-189,  58  FCC  2d  442  (1976),  would  not 
be  in  the  public  interest. 

Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  Sections 
2,  3,  4  (i)  and  (j),  301,  303,  307,  308,  309, 
315  and  317  of  the  Communications  Act 
of  1934,  as  amended. 

Accordingly,  it  is  ordered,  That  the 
Petitions  for  Reconsideration  filed  by  the 
Association  for  Maximum  Service  Tele¬ 
casters,  Inc.,  Pappas  Television,  Inc.,  and 
Spanish  International  Communications 
Corporation  et  al.,  are  denied. 

It  is  further  ordered.  That  the  Petition 
for  Reconsideration,  filed  by  the  Na¬ 
tional  Association  of  Broadcasters,  Is 
dismissed  as  untimely  filed. 

It  is  further  ordered.  Part  76  of  the 
Commission’s  Rules  and  Regulations  Is 
amended,  effective  August  27, 1976,  as  set 
forth  below. 

(Secs,  a,  3,  4,  301,  303,  307,  308,  309,  315, 
317,  48  Stat.,  as  amended,  1064,  1065,  1066, 
1081,  1082,  1083,  1084,  '  1085,  1088,  1089; 
47  U.S.C.  152,  153,  154,  301,  303,  307,  308, 
309,  315,  317.) 

Adopted:  June 29, 1976. 

Released:  July  21, 1976. 

Federal  Communications 
Commission  , u 
Vincent  Mullins, 

Secretary. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  76.57(d)  is  added  to  read  as 
follows: 

§  76.57  Provisions  for  systems  operating 
in  communities  located  outside  of  all 
major  and  smaller  television  markets. 
•  *  *  *  • 

(d)  In  addition  to  the  television  broad¬ 
cast  signals  carried  pursuant  to  para¬ 
graphs  (a) ,  (b)  and  (c)  of  this  section, 
any  television  station  while  it  is  broad¬ 
casting  a  foreign  language,  religious  or- 
automated  program.  Carriage  of  such  se¬ 
lected  programs  shall  be  only  for  the 
duration  of  the  programs  and  shall  not 
require  prior  Commission  notification  or 
approval  in  the  certificating  process. 

2.  Section  76.59(d)  is  amended,  as 
follows : 

§  76.59  Provisions  for  smaller  television 
markets. 

***** 

(d)  In  addition  to  the  television  broad¬ 
cast  signals  carried  pursuant  to  para¬ 
graphs  (a)  through  (c)  of  this  section, 
any  such  cable  television  system  may 
carry: 

11  Statements  of  Commissioners  Lee  and 
Hooks  are  filed  with  the  original  document. 
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(1)  Any  specialty  station  and  any  sta¬ 
tion  while  it  is  broadcasting  a  foreign 
language,  religious  or  automated  pro¬ 
gram.  Carriage  of  such  selected  programs 
shall  be  only  for  the  duration  of  the 
programs  and  shall  not  require  prior 
Commission  notification  or  approval  in 
the  certificating  process. 

•  *  *  *  * 

3.  Section  76.61(e)(1)  is  amended,  as 
follows: 

§  76.61  Provisions  for  first  50  major 
television  markets. 

•  •  •  •  • 

(e)  In  addition  to  the  television  broad¬ 
cast  signals  carried  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section, 
any  such  cable  television  system  may 
carry: 

(1)  Any  specialty  station  and  any  sta¬ 
tion  while  it  is  broadcasting  a  foreign 
language,  religious  or  automated  pro¬ 
gram.  Carriage  of  such  selected  programs 
shall  be  only  for  the  duration  of  the  pro¬ 
grams  and  shall  not  require  prior  Com¬ 
mission  notification  or  approval  in  the 
certificating  process. 

•  *  •  •  • 
Appendix  A 

SPECIALTY  STATIONS 

This  table  lists  the  stations  that  meet  the 
definitional  qualifications  of  specialty  sta¬ 
tions  prescribed  in  f  76.5  (kk)  of  the  Com¬ 
mission’s  Rules. 

This  listing  is  based  on  tabulations  of  the 
percentages  of  foreign-language,  religious, 
and  automated  programming  broadcast  dur¬ 
ing  the  weeks  May  8-14,  1976  and  June  12-18, 
1976.  Program  schedules  were  derived  from 
TV  Guide  magazine  for  those  weeks. 

The  first  eight  stations  broadcast  a  pre¬ 
dominance  of  foreign-language  programming 
and  were  therefore  also  eligible  for  cable 
television  carriage  under  former  {{  76.59(d) 
(1)  and  76.61(e)(1)  of  the  Commission’s 
Rules. 

Call  letter  and 

channel  No.  City  of  license 

KEMO-TV  (20) .  San  Francisco,  Calif. 

KFTV  (21) .  Hanford,  Calif. 

KLOC-TV  (19) .  Modesto,  Calif. 

KMEX-TV  (34) .  Los  Angeles,  Calif. 

KW EX-TV  (41) .  San  Antonio,  Tex. 

WLTV  (23) .  Miami,  Fla. 

WNJU-TV  (47) . -  Linden,  N.J. 

WXTV  (41) .  Paterson,  N.J. 

KDTV  (60) _  San  Francisco,  Calif. 

KHOF-TV  (30) _  San  Bernardino, 

Calif. 

KLXA-TV  (40) .  Fontana,  Calif. 

KMXN-TV  (23) .  Albuquerque, 

N.  Mex. 

KPAZ-TV  (21) .  Phoenix,  Ariz. 

KWHY-TV  (22) . -  Los  Angeles,  Calif. 

KXTX-TV  (39) . .  Dallas,  Tex. 

WANC-TV  (21) . -  AshevUle,  N.C. 

WBTB-TV  (68) _  Newark,  N.J. 

WCFC  (38) . —  Chicago,  HI. 

WCIU-TV  (26) . —  Chicago,  Ill. 

WGGS-TV  (16) _ GreenvlUe,  S.C. 

WHAE-TV  (46) _  Atlanta,  Ga. 

WHCT-TV  (18) _  Hartford,  Conn. 

WHKY-TV  ( 14 ) .  Hickory,  N.C. 

WHMB— TV  (40) _ _  Indianapolis,  Ind. 

WKID  (51) _ Fort  Lauderdale, 

Fla. 

WYAH-TV  (27) _  Portsmouth,  Va. 

(FR  Doc  76-21376  Filed  7-22-76;8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA¬ 
RINE  MAMMALS 

Cape  Fur  Seal  Management;  Waiver  of  the 
Moratorium 

On  February  19,  1976,  the  Director, 
National  Marine  Fisheries  Service  pub¬ 
lished:  (1)A  decision  to  waive  the  mora¬ 
torium  imposed  by  the  Marine  Mammal 
Protection  Act  of  1972,  16  U.S.C.  1361 
et  seq.,  to  allow  the  importation  of  up 
to  19,180  skins  of  Cape  fur  seals  harvested 
from  each  annual  harvest  commencing 
with  the  1975  harvest  within  the  Republic 
of  South  Africa,  and  (2)  regulations  to 
govern  the  waiver  (41  FR  7510-7512  and 
7537-7540) . 

The  waiver  provides  for  an  annual  re¬ 
view  of  the  South  African  management 
program  and  a  number  of  activities  con¬ 
ducted  thereunder.  The  annual  review 
permits  the  Director  to  review  relevant 
information  and  make  a  determination 
as  to  whether  the  conditions  upon  which 
the  waiver  was  granted  continue  to  exist, 
in  which  case  a  continuation  of  the 
waiver  would  be  warranted. 

In  connection  with  the  annual  review 
for  1976,  the  Director  has  requested  and 
has  received  information  from  the  Gov¬ 
ernment  of  the  Republic  of  South  Africa 
regarding,  among  other  things,  the  man¬ 
agement  program,  research  results,  1976 
harvest  plans,  and  any  changes  in  South 
African  laws,  regulations,  or  concession 
agreements. 

This  information  is  available  for  re¬ 
view  in  the  Office  of  Marine  Mammals 
and  Endangered  Species,  Room  426,  Page 
Building  2, 3300  Whitehaven  Street,  NW, 
Washington,  D.C. 

The  information  has  also  been  for¬ 
warded  to  the  Marine  Mammal  Commis¬ 
sion.  Upon  review  of  the  information  pro¬ 
vided  by  the  Government  of  South  Afri¬ 
ca,  the  comments  from  the  Marine  Mam¬ 
mal  Commission  and  any  comments  from 
the  Public,  the  Director  will  decide 
whether  conditions  in  South  Africa  war¬ 
rant  continuation  of  the  waiver.  The  Di¬ 
rector’s  decision  will  be  published  in  the 
Federal  Register.  In  the  event  conditions 
warrant  modification  of  the  waiver  or 
the  regulations  which  implement  it,  a 
proposal  to  amend  the  waiver  and/or  the 
regulations  will  be  published  in  the  Fed¬ 
eral  Register  initiating  the  appropriate 
rulemaking  procedures. 

The  Director  has  received  from  the 
Fouke  Company  a  petition  to  amend  the 
waiver  and  regulations  to  allow  for  an 
annual  harvest  of  76,965  Cape  fur  seals 
rather  than  70,000.  The  Director  has  not 
acted  upon  the  petition  and,  prior  to 
acting,  will  solicit  comments  from  the 
public  at  this  time.  The  petition  and  sup¬ 
porting  affidavits  are  available  in  the 
Office  of  Marine  Mammals  and  Endan¬ 
gered  Species  located  at  the  address 
noted  above.  The  Marine  Mammal  Com- 
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mission  has  commented  on  the  petition, 
and  those  comments  are  also  available 
for  public  review. 

Because  a  decision  on  the  petition  may, 
in  part,  involve  consideration  of  informa¬ 
tion  considered  in  the  annual  review,  the 
Director’s  decision  on  the  petition  will  be 
made  at  the  conclusion  of  the  annual  re¬ 
view.  At  that  time  the  Director  will  also 
take  into  consideration  the  views  on  the 
petition  expressed  by  the  public  and  the 
Marine  Mammal  Commission.  If  a  deci¬ 
sion  is  made  to  act  favorably  on  the  peti¬ 
tion,  in  whole  or  in  part,  the  appropriate 
rulemaking  procedures  will  be  initiated 
by  publishing  in  the  Federal  Register 
notice  of  a  proposed  rulemaking.  If  the 
Director  decides  not  to  act  on  the  peti¬ 
tion,  notice  of  that  decision  will  be  pub¬ 
lished  simultaneously  with  the  results  of 
the  annual  review  in  the  Federal  Regis¬ 
ter. 

Written  data  or  views,  on  the  informa¬ 
tion  submitted  for  the  1976  annual  re¬ 
view  and  the  petition  from  the  Fouke  Co. 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235.  Data  or  views  received  by  Au¬ 
gust  11,  1976  will  be  considered  by  the 
Director. 

Dated:  July  21,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

|FR  Doc.76-21508  Filed  7-22-76; 8: 45  ami 


Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Imported  Fire  Ant;  Additions  to 
Regulated  Areas 

The  purpose  of  this  docket  is  to  list  the 
additional  areas  regulated  because  of  the 
spread  of  the  imported  fire  ant. 

This  document  amends  the  supple¬ 
mental  regulation  which  lists  regulated 
areas  for  purposes  of  the  Federal  Im¬ 
ported  Fire  Ant  Quarantine  by: 

1.  Adding  to  the  suppressive  area 
Lauderdale  County  in  Alabama. 

2.  Adding  to  the  generally  infested 
regulated  areas  all  or  parts  of  the  fol¬ 
lowing  previously  nonregulated  counties: 
Colbert  in  Alabama;  Calhoun  and  Mil¬ 
ler  in  Arkansas;  Barrow,  Burke,  Clarke, 
Forsyth,  Greene,  and  McDuffie  in  Geor¬ 
gia;  Lenoir  in  North  Carolina;  McCor¬ 
mick  and  Newberry  in  South  Carolina; 
Bee,  Bell,  Blanco,  Bowie,  Camp,  Falls, 
Freestone,  Gillespie,  Jim  Wells,  Milam, 
and  Refugio  in  Texas. 

3.  Extending  the  regulated  areas  in  the 
following  previously  regulated  counties: 
Cherokee,  Franklin,  Lawrence,  Marshall, 
and  Morgan  in  Alabama;  Bradley,  Chi¬ 
cot,  Columbia,  Drew,  and  Lafayette  in 
Arkansas;  Cobb,  Emanuel,  Fulton,  Gwin¬ 
nett,  Hancock,  Jefferson,  Morgan,  Polk, 
Richmond,  Screven,  and  Walton  in  Geor¬ 
gia;  Bolivar,  Lafayette,  Sunflower,  Tip¬ 


pah,  and  Tishomingo  in  Mississippi; 
Columbus,  Craven,  Duplin,  Jones,  and 
New  Hanover  in  North  Carolina;  Dillon, 
Edgefield,  Fairfield,  Hampton,  Lee,  Mar¬ 
lon,  and  Sumter  in  South  Carolina;  and 
Burleson,  Cherokee.  Marion,  Robertson, 
Tarrant,  Upshur,  Wilson,  and  Wood  in 
Texas. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150ee>,  and  §  301.81-2  of 
the  Imported  Fire  Ant  Quarantine  regu¬ 
lations,  7  CFR  301.81-2,  as  amended,  the 
supplemental  regulation  designating  reg¬ 
ulated  areas,  7  CFR  301.81-2a,  is  hereby 
amended  as  set  forth  below: 

In  5  301.81-2a  relating  to  the  States  of 
Alabama,  Arkansas,  Georgia,  Mississippi, 
North  Carolina,  South  Carolina  and 
Texas  under  generally  infested  area, 
either  the  entire  description  is  changed 
or  specific  counties  are  redescribed  or 
added  and  relating  to  Alabama  under 
suppressive  area  a  county  is  added  to 
read  as  follows: 

§  301.81— 2a  Regulated  areas:  suppres¬ 
sive  and  generally  infested  areas. 

•  •  •  •  • 

Alabama 

(1)  Generally  infested  area. 

•  •  •  •  • 

Cherokee  County.  T.  10  S.,  R.  8  and  9  E.; 
T.  11  S..  R.  8,  9,  10,  11,  and  12  E.;  T.  12  S., 
R.  8, 9, 10, 11,  and  12  E. 

•  •  •  •  • 

Colbert  County.  S%,  T.  5  8.,  R.  10,  11,  12, 
and  13  W.;  SE'i,  T.  5  S.,  R.  14  W. 

•  •  •  *  • 

Franklin  County.  The  entire  county. 

•  •  •  •  • 

Lawrence  County.  T.  4,  5,  6,  7,  and  8  S., 
E'/2,  R.  7  W.;  T.  4,  5,  6,  7,  and  8  8.,  R.  6  W. 

•  •  •  *  • 

Marshall  County.  T.  7  8.,  R.  1  E.;  T.  8  S., 
R.  1,  2,  and  3  E.;  T.  9  S.,  R.  2,  3,  and  4  B.; 
T.  10  a,  R.  2,  3,  4,  and  5  E.;  T.  11  S.,  R.  3  E. 
•  *  •  •  • 

Morgan  County.  T.  4  S.,  R.  5  W.;  T.  5  S.,  R. 
4  and  6  W  ;  T.  6  8.,  R.  4  and  6  W.;  and  that 
portion  of  the  oounty  lying  south  of  the 
north  line  of  T.  7  S. 

•  •  •  •  * 

(2)  Suppressive  area. 

Lauderdale  County.  Sec.  8,  T.  1  S.,  R.  7  W. 

•  •  •  •  • 

A*  KANSAS 

( 1 )  Generally  infested  area. 

Ashley  County.  The  entire  county. 

Bradley  County.  The  entire  county. 

Calhoun  County.  T.  13,  14,  15  8.,  R.  13  W.; 
T.  14  8.,  R.  14  W.;  and  those  portions  of  T.  13, 

14,  16,  16  8.,  R.  12  W.;  T.  16  a,  R.  13  W.;  T. 

15,  16  8.,  R.  14  W.  lying  in  Calhoun  County. 

Chicot  County.  The  entire  county. 

Columbia  County.  That  portion  of  the  coun¬ 
ty  lying  north  of  the  north  Une  of  T.  17  8. 
and  east  of  the  east  line  of  R.  20  W.;  W  1/2, 
T.  17  8.,  R.  20  W.  and  T.  17  8.,  R.  21  W. 

Drew  County.  The  entire  county. 

Lafayette  County.  That  portion  of  the 
county  lying  east  of  the  east  line  of  R.  25  W.; 
Secs.  2,  3,  10,  and  11.  T.  20  8..  R.  25  W. 

Miller  County.  T.  15  and  16  R,  R.  28  W. 

Union  County.  The  entire  oounty. 


,  Georgia 

(1)  Generally  infested  area. 

•  •  •  •  • 

Barrow  County.  That  portion  of  the  county 
in  Georgia  Militia  District  316  south  of  U.S. 
Highway  29,  excluding  the  corporate  city 
limits  of  Auburn  and  Carl,  Georgia. 

•  •  •  •  • 

Burke  County.  That  portion  of  the  county 
lying  north  of  Brier  Creek. 

*  •  •  *  * 

Clarke  County.  That  portion  of  the  county 
in  Georgia  Militia  District  1467  outside  the 
corporate  city  limits  of  Athens.  Georgia. 

•  •  •  •  • 

Cobb  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  1319, 
1897.  1891,  895,  1395,  1900,  992,  1292,  1679, 
897,  1568,  and  that  portion  of  Georgia  Militia 
District  898  lying  within  the  corporate  city 
limits  of  Marietta,  Georgia. 

•  •  •  •  • 

Emanuel  County.  That  portion  of  the  coun¬ 
ty  lying  within  Georgia  MUitia  Districts  1748, 
395,  50,  53.  57,  58,  1208,  1452,  and  1502. 

•  •  •  •  • 

Forsyth  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  879, 
1276,  and  795. 

Fulton  County.  The  entire  county. 

•  •  •  •  • 
Greene  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  142, 
143,  145, 160, 161, 162,  and  163. 

Gwinnett  County.  The  entire  county. 
Hancock  County.  The  entire  county. 

•  •  •  •  • 

Jefferson  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
76,  78,  79,  82,  83,  85,  1460,  1593,  and  1802. 

•  •  •  *  • 

McDuffie  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  District 
134. 

•  •  •  •  • 

Morgan  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
278,  279,  282,  283,  284,  285,  286,  396,  397,  400, 
and  1463  and  that  portion  of  Georgia  Militia 
District  280  lying  south  and  southwest  of 
State  road  S.  1418, 

•  •  •  •  • 

Polk  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  1075, 
1079,  1223,  1469,  and  1570. 

•  •  •  •  • 

Richmond  County.  The  entire  county  ex¬ 
cept  that  portion  lying  within  the  Fort 
Gordon  Military  Reservation. 

•  •  •  •  • 

Screven  County.  The  entire  county. 

•  •  •  •  • 

Walton  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  416, 
417,  418,  419,  421,  502,  603,  559,  and  1675. 

•  •  •  •  * 

Mississippi 

(1)  Generally  infested  area. 

•  •  •  •  • 

Bolivar  County.  T.  20  N.,  Rs.  6  and  7  W.; 
T.  21  N.,  Rs.  6,  6,  and  7  W.  and  S  V2,  T.  22 
N„  R.  6  W. 

•  •  •  •  • 

Lafayette  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  10 
8.;  T.  9  8..  Rs.  1,  2  and  E>£,  R.  3  W.;  and  T.  8 
8.,  R.  1  W. 

•  •  *  •  » 
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Sunflower  County.  T.  17  N„  R.  4  W.;  That 
portion  of  T.  17  N„  R.  3  W.,  lying  In  the 
county;  T  18  N.,  R.  3  W.;  T.  19  N.,  R.  5  W.; 
and  T.  20  N.,  R.  5  W. 

Tippah  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  4  S.,  and 
that  portion  of  T..  3  8.,  R.  6  E.  lying  in  the 
county. 

Tishomingo  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
5  8. 

•  •  •  •  • 

North  Carolina 

( 1 )  Generally  infested  area. 

Brunswick  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Columbus  County.  The  entire  county. 

Craven  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  where  State 
Secondary  Road  1431  Junctions  with  the 
Neuse  River,  thence  north  along  said  road 
to  Its  Junction  with  State  Secondary  Road 
1433,  thence  northwest  along  said  road  to  its 
junction  with  Highway  17,  thence  north 
along  said  highway  to  its  Junction  with  State 
Secondary  Road  1618,  thence  northeast 
•long  said  road  to  its  Junction  with  State 
Secondary  Road  1617,  thence  west  along  said 
road  to  its  Junction  with  State  Secondary 
Road  1620,  thence  north  along  said  road  to 
lte  Junction  with  State  Secondary  Road  1611, 
thence  east  and  south  along  said  road  to  its 
Junction  with  State  Secondary  Road  1612, 
thence  east  along  said  road  to  its  intersection 
with  Upper  Broad  Creek,  thence  southeast 
along  said  creek  to  its  Junction  with  the 
Neuse  River,  thence  east  and  northeast 
along  the  Neuse  River  to  the  Craven-Carteret 
County  line,  thence  southeast  and  west  along 
said  county  line  to  its  Junction  with  the 
Craven-Jones  County  line,  thence  north 
along  said  county  line  to  its  Junction  with 
the  Trent  River,  thence  northeast  and  north 
along  said  river  to  its  Junction  with  the 
Neuse  River,  thence  northwesterly  across  the 
Neuse  River  to  the  point  of  beginning. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  the  intersection  of  State 
Secondary  Road  1704  and  State  Secondary 
Road  1705,  thence  northeast  along  State 
Secondary  Road  1705  to  its  Junction  with 
the  Duplin-Lenolr  County  line,  thence  south¬ 
east  along  said  county  line  to  its  Junction 
with  the  Duplin-Jones  County  line,  thence 
southeast  along  said  county  line  to  its  inter¬ 
section  with  the  Duplin-Onslow  County  line, 
thence  south  along  said  county  line  to  its 
intersection  with  North  Carolina  Highway 
24,  thence  west  along  said  highway  to  Its 
Intersection  with  Cabin  Creek,  thence  west- 
wardly  along  said  creek  to  its  intersection 
with  North  Carolina  Highway  111,  thence 
northwest  along  said  highway  to  its  Junction 
with  State  Secondary  Road  1704,  thence 
northeast  along  said  road  to  the  point  of 
beginning. 

Jones  County.  The  entire  county. 

Lenoir  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Secondary  Road  1165  Intersects  the 
Lenoir-Duplin  County  line,  thence  east  along 
paid  road  to  its  intersection  with  State 
Secondary  Road  1111,  thence  south  along 
said  road  to  its  Junction  with  State  Second¬ 
ary  Road  1112,  thence  east  along  said  road 
to  its  Junction  with  North  Carolina  Highway 
11,  thence  north  along  said  highway  to  its 
Junction  with  State  Secondary  Road  1116, 
thence  east  along  said  road  to  its  Junction 
with  U.S.  Highway  258,  thence  south  along 
said  highway  to  its  Intersection  with  State 
Secondary  Road  1105,  thence  east  of  said  road 
to  its  Intersection  with  the  Jones-Lenoir 
County  line,  thence  southwest  along  said 
county  line  to  its  Junction  with  the  Lenoir- 
Duplin  County  line,  thence  northwest  and 


north  along  said  county  line  to  the  point 
of  beginning. 

New  Hanover  County.  The  entire  county. 

Onslow  County.  The  entire  county. 

Pamlico  County.  That  portion  of  the  coun¬ 
ty  located  west  and  southwest  of  the  Intra- 
Coastal  Waterway. 

Robeson  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  Lumber 
River  Intercepts  Interstate  Highway  95, 
thence  east  and  south  along  said  river  to 
the  Columbus-Robeson  County  line,  thence 
southwest  along  said  county  line  and  Lum¬ 
ber  River  to  their  intersection  with  the 
North  Carolina-South  Carolina  State  line, 
thence  northwest  along  said  State  line  to  the 
Seaboard  Coast  Line  Railroad,  thence  north¬ 
east  along  said  railroad  to  its  Intersection 
with  the  Lumber  River,  thence  southeast  and 
east  along  said  river  to  the  point  of 
beginning. 

*  *  *  *  * 

South  Carolina 

( 1 )  Generally  infested  area. 

Aiken  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  Savannah  River  and  the  Aiken-Edge- 
fleld  County  line  Junction,  thence  northeast 
along  said  county  line  to  its  Intersection  with 
the  South  Fork  Edlsto  River,  thence  south¬ 
east  along  said  river  to  its  Junction  with 
the  Aiken-Barnwell  County  line,  thence 
southwest  along  said  county  line  to  its  inter¬ 
section  with  U.S.  Highway  278,  thence  west 
along  said  highway  to  its  Junction  with  State 
Primary  Highway  28,  thence  west  along  said 
highway  to  its  Junction  with  the  Savannah 
River,  thence  northwest  along  said  river  to 
the  point  of  beginning. 

Allendale  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  Highway  3  inter¬ 
sects  the  Allendale-Barnwell  County  line, 
thence  east  along  said  county  line  to  Its 
Junction  with  the  Salkehatchle  River,  thence 
southeast  along  said  river  to  its  Junction 
with  the  Allendale-Hampton  County  line, 
thence  southwest  along  said  county  line  to 
its  Junction  with  the  Southern  Railway, 
thence  north  along  said  railway  to  its  inter¬ 
section  with  State  Secondary  Highway  47, 
thence  northwest  along  said  highway  to  its 
intersection  with  State  Primary  Highway  3, 
thence  north  along  said  highway  to  the  point 
of  beginning. 

Bamberg  County.  The  entire  county. 

Barnwell  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  Highway  39  inter¬ 
sects  the  South  Fork  Edlsto  River,  thence 
east  along  said  river  to  its  Junction  with  the 
Barnwell -Bamberg  County  line,  thence  south 
along  said  county  line  to  its  Junction  with 
the  Barnwell-Allendale  County  line,  thence 
west  along  said  county  line  to  its  intersec¬ 
tion  with  State  Primary  Highway  3,  thence 
northeast  along  said  highway  to  its  Junction 
with  U.S.  Highway  278,  thence  north  along 
said  highway  to  its  Junction  with  State  Pri¬ 
mary  Highway  37,  thence  north  along  said 
highway  to  its  Junction  with  State  Primary 
Highway  39,  thence  northeast  along  said 
highway  to  the  point  of  beginning. 

Beaufort  County.  The  entire  county. 

Berkeley  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Charleston  County.  The  entire  county. 

Clarendon  County.  The  entire  county. 

Colleton  County.  The  entire  county. 

Darlington  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  131 
intersects  the  Darlington-Lee  County  line, 
thence  extending  easterly  along  State  Sec¬ 
ondary  Highway  131  to  its  intersection  with 


State  Secondary  Highway  290,  thence  east¬ 
erly  along  said  highway  to  its  Junction  with 
U.S.  Highway  401,  thence  northeasterly  along 
said  highway  to  its  intersection  with  Jeffries 
Creek,  thence  southeasterly  along  said  creek 
to  its  intersection  with  the  Darllngton- 
Florence  County  line,  thence  southwesterly 
along  said  county  line  to  its  intersection 
with  Sparrow  Swamp,  thence  northwesterly 
along  said  swamp  to  its  Junction  with  New¬ 
man  Swamp,  thence  northwesterly  along  said 
swamp  to  its  intersection  with  the  Darling¬ 
ton-Lee  County  line,  thence  northerly  along 
said  county  line  to  the  point  of  beginning; 
that  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  U.S.  High¬ 
way  15  Intersects  the  Great  Pee  Dee  River, 
thence  southerly  along  said  river  to  its 
Junction  with  the  Darlington -Florence 
County  line,  thence  southwesterly  along  said 
county  line  to  its  intersection  with  U.S. 
Highway  52,  thence  northwest  along  said 
highway  to  its  intersection  with  State  Pri¬ 
mary  Highway  34,  thence  northeast  along 
said  highway  to  its  Junction  with  State  Sec¬ 
ondary  Highway  133,  thence  north  along  said 
highway  to  its  Junction  with  U.S.  Highway 
15,  thence  northeast  along  said  highway  to 
the  point  of  beginning,  excluding  the  town 
of  Society  Hill. 

Dillon  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Primary  Highway  34  intersects  the 
Dillon-Marlboro  County  line,  thence  north¬ 
west  along  said  highway  to  its  junction  with 
State  Secondary  Highway  28,  thence  north¬ 
easterly  along  said  highway  to  Its  junction 
with  State  Primary  Highway  9,  thence  north¬ 
easterly  along  said  highway  to  Its  intersection 
with  State  Secondary  Highway  23,  thence 
northeasterly  along  said  highway  to  its  inter¬ 
section  with  the  Little  Pee  Dee  River,  thence 
southeasterly  along  said  river  to  Its  inter¬ 
section  with  U.S.  Highway  301,  thence  south¬ 
westerly  along  said  highway  to  its  intersec¬ 
tion  with  the  Dillon,  South  Carolina  City 
limits,  thence  east  and  south  along  said  city 
limits  to  its  Intersection  with  State  Primary 
Highway  57,  thence  south  along  said  high¬ 
way  to  its  Junction  with  State  Secondary 
Highway  46,  thence  south  along  said  highway 
to  its  Junction  with  State  Secondary  Highway 
92,  thence  southwest  along  said  highway  to 
its  intersectiqji  with  the  Dillon-Marlon 
County  line,  thence  southwesterly,  north¬ 
westerly,  and  northeasterly  along  the  Dillon 
County  line  to  the  point  of  beginning. 

Dorchester  County.  The  entire  county. 

Edgefield  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  Highway  23  inter¬ 
sects  the  Edgefleld-McCormlck  County  line, 
thence  east  along  said  highway  to  Its  inter¬ 
section  with  State  Secondary  Highway  10, 
thence  southeast  along  said  highway  to  its 
junction  with  UJ3.  Highway  25,  thence 
southeast  along  said  highway  to  its  Junction 
with  State  Primary  Highway  19,  thence 
southeast  along  said  highway  to  its  intersec¬ 
tion  with  the  Edgefleld-Alken  County  line, 
thence  southwest  along  said  county  line  to 
its  Junction  with  the  Savannah  River,  thence 
northwest  along  said  river  to  Its  Junction 
with  the  Edgefield-McCormick  County  line, 
thence  north  along  said  county  line  to  the 
point  of  beginning. 

Fairfield  County.  That  portion  of  the 
county  lying  south  of  a  line  beginning  at  a 
point  where  State  Primary  Highway  34  in¬ 
tersects  the  Broad  River,  thence  east  along 
said  highway  to  its  Junction  with  State  Pri¬ 
mary  Highway  200,  thence  east  along  said 
highway  to  its  Junction  with  State  Secondary 
Highway  41,  thence  east  along  said  highway 
to  its  intersection  with  Little  Wateree  Creek, 
thence  northeast  along  said  creek  to  its  Junc- 
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tlon  with  the  Falrfield-Lancaster  County 
line,  where  the  line  ends. 

Florence  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Lynches  River  junctions 
with  the  Florence-Darllngton  County  line, 
and  extending  northeasterly  and  southeast¬ 
erly  along  the  Florence  County  line  to  its 
Intersection  with  U5.  Highway  301,  thence 
west  along  said  highway  to  its  junction  with 
State  Primary  Highway  327,  thence  southerly 
and  southwesterly  along  said  highway  to  its 
junction  with  U.S.  Highway  52,  thence  south 
along  said  highway  to  its  junction  with  State 
Primary  Highway  541,  thence  westerly  along 
said  highway  to  its  Intersection  with  State 
Primary  Highway  403,  thence  northwesterly 
along  said  highway  to  its  intersection  with 
the  Florence-Sumter  County  line,  thence 
northeast  along  said  line  to  its  junction  with 
the  Lynches  River,  thence  northwesterly 
along  said  river  to  the  point  of  beginning. 

Georgetown  County.  The  entire  county. 

Hampton  County.  The  entire  county. 

Horry  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Kershaw  County.  That  portion  of  the 
county  lying  west  and  south  of  a  line  be¬ 
ginning  at  a  point  where  the  Kershaw -Lan¬ 
caster  County  line  Junctions  with  State  Sec¬ 
ondary  Highway  68,  thence  southerly  along 
said  highway  to  its  Junction  with  DS.  High¬ 
way  521,  thence  southerly  along  said  highway 
to  its  Intersection  with  State  Primary  High¬ 
way  34,  thence  easterly  along  said  highway 
to  its  intersection  with  the  Kershaw-Lee 
County  line,  where  the  line  ends. 

Lee  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Primary  Highway  34  Intersects  the 
Lee-Kershaw  County  line,  thence  easterly 
along  said  highway  to  Its  Intersection  with 
the  Lee-Darlington  County  line,  thence 
southerly  along  said  county  line  to  its  Inter¬ 
section  with  U.S.  Highway  401,  thence  south¬ 
west  along  said  highway  to  Its  Intersection 
with  State  Primary  Highway  341,  thence 
northwest  along  said  highway  to  its  Junction 
with  State  Secondary  Highway  34,  thence 
westerly  along  said  highway  to  its  Junction 
with  U.S.  Highway  15,  thence  southwesterly 
along  said  highway  to  its  Junction  with  State 
Primary  Highway  441,  thence  southwesterly 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  25,  thence  northwesterly 
along  said  highway  to  its  Intersection  with 
the  Lee-Kershaw  County  line,  thence  north¬ 
east  along  said  line  to  the  point  of  beginning. 

Lexington  County.  That  portion  of  the 
county  lying  east  of  a  line  beginning  at  a 
point  where  the  Lexlngton-Rlchland  County 
line  Intersects  State  Primary  Highway  6, 
thence  south  along  said  highway  to  its  Junc¬ 
tion  with  State  Primary  Highway  215,  thence 
south  along  said  highway  to  its  intersection 
with  the  Lexington- Aiken  County  line,  where 
the  line  ends. 

Marion  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  Great  Pee  Dee  River  Junctions  with  the 
Marion-Dillon  County  line,  thence  north¬ 
easterly  along  said  county  line  to  its  inter¬ 
section  with  U.S.  Highway  501,  thence 
southerly  along  said  highway  to  its  inter¬ 
section  with  State  Primary  Highway  41  A, 
thence  south  along  said  highway  to  its  Junc¬ 
tion  with  State  Secondary  Highway  9,  thence 
southwest  along  said  highway  to  its  junc¬ 
tion  with  State  Secondary  Highway  34, 
thence  northwest  along  said  highway  to  its 
Junction  with  State  Secondary  Highway  25, 
thence  northeast  along  said  highway  to  its 
intersection  with  U.S.  Highway  76  By-pass, 
thence  northwest  along  said  highway  to  Its 
junction  with  U.S.  Highway  76,  thence  north¬ 
westerly  along  said  highway  to  its  Intersec¬ 
tion  with  the  Great  Pee  Dee  River,  thence 


northerly  along  said  river  to  the  point  of 
beginning;  that  portion  of  the  county  lying 
south  of  UjS.  Highway  378. 

Marlboro  County.  That  portion  of  the 
county  lying  south  of  a  line  beginning  at  a 
point  where  the  Three  Creek  Junctions  with 
the  Great  Pee  Dee  River,  thence  north¬ 
easterly  along  said  creek  to  a  point  where  its 
south  fork  Intersects  State  Secondary  High¬ 
way  18,  thence  southeast  along  said  highway 
to  its  Junction  with  State  Secondary  High¬ 
way  299,  thence  southeasterly  along  said 
highway  to  its  intersection  with  the  Marl- 
boro-Dlllon  County  line,  where  the  line  ends. 

McCormick  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U.S.  Highway  221  Intersects  the 
Savannah  River,  thence  northeast  along  said 
highway  to  its  Junction  with  State  Primary 
Highway  28,  thence  southeast  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  88,  thence  northeast  along  said 
highway  to  its  intersection  with  the  Mc¬ 
Cormick -Edgefield  County  line,  thence 
southeasterly  and  southwesterly  along  said 
county  line  to  its  Junction  with  the  Savan¬ 
nah  River,  thence  northwesterly  along  said 
river  to  the  point  of  beginning. 

Newberry  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  Cannons  Creek  and  U.S.  High¬ 
way  176,  thence  east  along  said  creek  to  its 
Junction  with  the  Broad  River,  thence  south 
along  said  river  to  its  Junction  with  the 
Newberry-Rlchland  County  line,  thence 
southwest  along  said  county  line  to  its  Inter¬ 
section  with  U.S.  Highway  176,  thence  north¬ 
west  along  said  highway  to  the  point  of 
beginning. 

Orangeburg  County.  The  entire  county. 

Richland  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Williamsburg  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Seaboard  Coast  Line  Rail¬ 
road  Intersects  the  Wllllamsburg-Florence 
County  line,  thence  southwest  along  said 
railroad  to  its  Intersection  with  US.  Highway 
521,  thence  southeasterly  along  said  highway 
to  its  Junction  with  State  Secondary  High¬ 
way  30,  thence  northeast  along  said  highway 
to  its  Junction  with  State  Secondary  High¬ 
way  254,  thence  northeasterly  along  said 
highway  to  its  intersection  with  State  Pri¬ 
mary  Highway  527,  thence  southeasterly 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  383,  thence  northeast 
and  east  along  said  highway  to  its  intersec¬ 
tion  with  the  Seaboard  Coast  Line  Railroad, 
thence  northeasterly  along  said  railroad  to 
its  intersection  with  State  Primary  Highway 
512,  thence  southeast  along  said  highway  to 
its  Intersection  with  the  Wllllamburg- 
Georgetown  County  line,  thence  In  a  clock¬ 
wise  direction  along  the  Williamsburg 
County  line  to  the  point  of  beginning. 

•  •  •  •  • 
Texas 

(1)  Generally  infested  area. 

Anderson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
point  where  U.S.  Highway  287  intersects  U.S. 
Highway  84,  thence  easterly  along  said  high¬ 
way  to  the  Anderson-Cherokee  County  line, 
thence  southeasterly  along  said  county  line 
to  its  Junction  with  the  Anderson-Houston 
County  line,  thence  westerly  along  said 
county  line  to  its  intersection  with  U.S. 
Highway  287,  thence  northwesterly  along 
said  highway  to  the  point  of  beginning,  in¬ 
cluding  all  of  the  city  of  Palestine  and  all  of 
the  town  of  Elkhart. 

Angelina  County.  The  entire  county. 

Atascosa  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  where 
Atascosa  County  line  Intersects  the  Medina 
County  line;  thence  southeasterly  along  the 


Atascosa  County  line  to  Its  Junction  with 
Texas  Highway  97,  thence  southwesterly 
along  said  highway  to  Its  intersection  with 
Texas  Highway  16,  thence  north  along  said 
highway  to  Its  Junction  with  Texas  Highway 
173,  thence  northwesterly  along  said  highway 
to  Its  Intersection  with  the  west  boundary 
line  of  Atascosa  County,  thence  north  along 
said  boundary  line  to  the  point  of  beginning, 
excluding  the  cities  of  Pleasanton  and  Jour- 
dan  ton. 

Austin  County.  The  entire  county. 

Bandera  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Texas  Highway  16  Intersects  the 
Bandera-Kerr  County  line,  thence  south¬ 
easterly  along  said  county  line  to  Its  Junc¬ 
tion  with  the  Bandera-Kendall  County  line, 
thence  southeasterly  along  said  county  line 
to  its  Junction  with  the  Bandera-Bexar 
County  line,  thence  southwesterly  along  said 
county  line  to  its  Junction  with  the 
Bandera-Medlna  County  line,  thence  south¬ 
westerly,  westerly,  northerly,  and  westerly 
along  said  county  line  to  its  intersection  with 
Farm  to  Market  Road  689,  thence  northerly 
along  said  road  to  Its  Intersection  with  Texas 
Highway  16,  thence  northwesterly  along  said 
highway  to  the  point  of  beginning.  Including 
the  entire  towns  of  Bandera  and  Medina. 

Bee  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  359  junctions  with  U5.  High¬ 
way  181,  thence  southeasterly  along  said 
highway  to  its  intersection  with  the  Bee-San 
Patricio  County  line,  thence  westerly  along 
said  county  line  to  its  intersection  with  State 
Highway  359,  thence  northeasterly  along  said 
State  Highway  to  the  point  of  beginning,  but 
excluding  the  city  of  Tynan. 

BeU  County.  That  portion  of  the  county 
lying  east  of  a  line  beginning  at  a  point 
where  State  Highway  317  intersects  the  Bell- 
McLennan  County  line,  thence  southwesterly 
along  said  highway  to  its  Junction  with  In¬ 
terstate  35,  thence  southwesterly  along  In¬ 
terstate  35  to  the  Bell-Wllllamson  County 
line.  Including  the  city  of  Belton. 

Bexar  County.  The  entire  county. 

Blanco  County.  That  portion  of  the  county 
lying  south  of  a  line  beginning  at  a  point 
where  the  Blanco-Glllesple  County  line  Is 
Intersected  by  U.S.  Highway  290,  thence 
easterly  along  said  highway  to  its  merger 
with  UJS.  Highway  281,  thence  southerly 
along  U.S.  Highway  281/290  and  continuing 
southerly  along  U.S.  Highway  281  to  Its 
Junction  with  Farm  to  Market  Road  165, 
thence  northeasterly  along  said  Farm  to  Mar¬ 
ket  Road  to  the  Blanco-Hayes  County  line, 
but  excluding  the  city  of  Johnson  City. 

Bowie  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Farm  to  Market  Road  2148  Intersects  Inter¬ 
state  Highway  30.  thence  easterly  along  said 
highway  to  its  Intersection  with  the  Texas  - 
Arkansas  State  line,  thence  southerly  along 
said  State  line  to  its  Intersection  with  Sul¬ 
phur  River,  thence  northwesterly  and  west¬ 
erly  along  said  river  to  its  intersection  with 
U.S.  Highway  59,  thence  northerly  along  said 
highway  to  its  junction  with  Farm  to  Market 
Road  2148,  thence  northerly  along  said  road 
to  the  point  of  beginning. 

Brazoria  County.  The  entire  county. 

Brazos  County.  The  entire  county. 

Burleson  County.  The  entire  county. 

*  Caldwell  County.  The  entire  county. 

Calhoun  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U.S.  Highway  87  Intersects  the 
Calhoun-Victoria  County  line,  thence  east¬ 
erly  along  said  county  line  to  its  Junction 
with  the  Calhoun-Jackson  County  line, 
thence  easterly,  southerly,  and  easterly  along 
said  county  line  to  its  Junction  with  the 
Calhoun-Matagorda  County  line,  thence 
southwesterly  along  said  county  line  to  its 
Intersection  with  the  Gulf  Intercoastal 
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Waterway,  thence  southwesterly  along  said 
waterway  to  Its  Junction  with  the  south 
shore  of  Matagorda  Bay,  thence  northwest¬ 
erly  along  said  shoreline  to  a  point  opposite 
the  end  of  Farm  to  Market  Road  2717,  thence 
southerly  along  an  Imaginary  line  to  said 
Farm  to  Market  Road,  thence  southerly  and 
southwesterly  along  said  road  to  its  Junction 
with  Texas  Highway  316,  thence  northwest¬ 
erly  along  said  highway  to  its  Junction  with 
Farm  to  Market  Road  2541,  thence  westerly 
and  northwesterly  along  said  road  to  its 
Junction  with  Texas  Highway  35,  thence  east¬ 
erly  along  said  highway  to  Its  Intersection 
with  Farm  to  Market  Road  2433,  thence 
northwesterly  along  said  road  to  Its  Junction 
with  U.S.  Highway  87,  thence  northwesterly 
along  said  highway  to  the  point  of  beginning. 

Camp  Count]/.  That  area  within  a  circle 
having  a  radius  of  3  miles  with  the  center 
at  the  Intersection  of  loop  238  and  State 
Highway  11. 

Chambers  County.  The  entire  county. 

Cherokee  County.  The  entire  county. 

Collin  County.  The  entire  county. 

Colorado  County.  The  entire  county. 

Comal  County.  The  entire  county. 

Dallas  County.  The  entire  county. 

Denton  County.  The  entire  county. 

De  Witt  County.  That  portion  of  the  coun¬ 
ty  bounded  by  a  line  beginning  where  Farm 
to  Market  Road  443  Intersects  the  De  Wltt- 
Oonzales  County  line,  thence  northeasterly 
said  county  line  to  Its  Junction  with 
the  De  Witt -Lavaca  County  line,  thence 
southeasterly  along  said  county  line  to  its 
Intersection  with  Farm  to  Market  Road  1447, 
thence  southwesterly  along  said  road  to  its 
Intersection  with  U8.  Highway  183,  thence 
northerly  along  said  highway  to  its  Junction 
with  Farm  to  Market  Road  443,  thence  north¬ 
erly  along  said  road  to  the  point  of  beginning, 
excluding  the  city  of  Cuero  and  the  town  of 
Hochhelm. 

Ellis  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  cities 
of  Ennis  and  Ferris. 

Falls  County.  That  area  within  a  circle 
having  a  radius  of  8  miles  with  the  center  at 
the  Junction  of  the  State  Highway  7  and  U.8. 
Highway  77. 

Fayette  County.  The  entire  county. 

Fort  Bend  County.  The  entire  county. 

Freestone  County.  That  area  within  a  cir¬ 
cle  having  a  radius  of  3  miles  with  the  center 
at  the  Intersection  of  Farm  to  Market  Road 
80  and  Main  Street  In  the  city  of  Teague. 

Frio  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Farm  to  Market  Road  462  Intersects  the  Frio- 
Medlna  County  line,  thence  east  along  said 
county  line  to  Its  Junction  with  the  Frio- 
Atascosa  County  line,  thence  south  along 
said  county  line  to  Its  Intersection  with  Farm 
to  Market  Road  140,  thence  westerly  along 
said  road  to  Its  Intersection  with  Interstate 
Highway  35,  thence  northeasterly  along  said 
highway  to  its  Intersection  with  Farm  to 
Market  Road  462,  thence  northwesterly  along 
said  road  to  the  point  of  beginning,  includ¬ 
ing  the  entire  towns  of  Pearsall  and  Moore. 

Oalveston  County.  The  entire  county. 

Gillespie  County.  That  portion  of  the  coun¬ 
ty  lying  south  of  U3.  Highway  290  exclud¬ 
ing  the  town  of  Fredricksburg. 

Gonzales  County.  That  portion  of  the  coun¬ 
ty  bounded  by  a  line  beginning  at  a  point 
where  Texas  Highway  304  Intersects  the  Gon- 
zales-Caldwell  County  line,  thence  north¬ 
easterly  along  said  county  line  to  Its  Junction 
with  the  Oonzales-Fayette  County  line, 
thence  southeasterly  and  southwesterly  along 
said  county  line  to  Its  Junction  with  the  Gon- 
aales-Lavaca  County  line,  thence  southwest¬ 
erly  along  said  county  line  to  its  Intersection 
with  UJ3.  Highway  90 A,  thence  northwesterly 
along  said  highway  to  Its  Junction  with  Texas 


Highway  304,  thence  northerly  along  said 
highway  to  the  point  of  beginning. 

Grayson  County.  That  portion  of  the  coun¬ 
ty  bounded  by  a  line  beginning  at  the  point 
of  intersection  of  Texas  Highway  289  and 
Farm  to  Market  Road  121,  thence  easterly 
along  the  latter  road  to  its  Junction  with 
Texas  Highway  160,  thence  south  along  said 
highway  to  its  Intersection  with  the  Gray- 
son-Collln  County  line,  thence  west  along 
said  county  line  to  Its  Intersection  with  Texas 
Highway  289,  thence  northeasterly  along  said 
highway  to  the  point  of  beginning,  includ¬ 
ing  all  of  the  town  of  Van  Alstyne,  but  ex¬ 
cluding  all  of  the  town  of  Gunter. 

Gregg  County.  The  entire  county. 

Grimes  County.  The  entire  county. 

Guadalupe  County.  The  entire  county. 

Hardin  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jim  Wells  County.  That  area  within  a  cir¬ 
cle  having  a  radius  of  6  miles  with  the  center 
at  the  Intersection  of  State  Highway  359  and 
VS.  Highway  281. 

Kendall  County.  The  entire  county. 

Kerr  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point 
where  Farm  to  Market  Road  783  Intersects 
the  Kerr -Gillespie  County  line,  thence  east 
along  said  county  line  to  its  Junction  with 
the  Kerr -Kendall  County  line,  thence  south 
along  said  county  line  to  Its  Junction  with 
the  Kerr-Bandera  County  line,  thence 
northwesterly  along  said  county  line  to  Its 
Intersection  with  Texas  Highway  16,  thence 
northeasterly  along  said  highway  to  Its  In¬ 
tersection  with  Texas  Highway  27,  thence 
northwesterly  along  said  highway  to  Its  Junc¬ 
tion  with  Farm  to  Market  Road  783,  thence 
northerly  along  said  road  to  the  point  of 
beginning  and  including  all  of  the  city  of 
Kerrvllle. 

Lavaca  County.  The  entire  county. 

Leon  County.  That  portion  of  the  county 
lying  south  of  Texas  Highway  7,  but  ex¬ 
cluding  the  towns  of  Marquez  and  Center¬ 
ville. 

Liberty  County.  The  entire  county. 

Limestone  County.  That  portion  of  the 
county  Included  In  a  block  four  miles  wide 
with  Texas  Highway  14  as  Its  center  line  and 
running  In  a  northeasterly  direction  from 
the  Limestone  Falls  County  line  to  the  Lime¬ 
stone-Freestone  County  line  and  including 
the  towns  of  Kossa,  Thornton,  Groesbeck  and 
the  city  of  Mexla. 

Madison  County.  The  entire  county. 

Marion  County.  That  portion  of  the  county 
lying  east  of  U.8.  Highway  59,  Including  the 
city  of  Jefferson. 

Matagorda  County.  The  entire  county. 

Medina  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Texas  Farm  to  Market  Road  689  Intersects 
the  Medina- Bandera  County  line,  thence 
easterly,  southerly,  and  northeasterly  along 
said  county  line  to  its  Junction  with  the 
Medina- Bexar  County  line,  thence  south 
along  said  oounty  line  to  Its  Junction  with 
the  Medlna-Frlo  County  line,  thence  west 
along  said  county  line  to  Its  Intersection  with 
Texas  Farm  to  Market  Road  462,  thence 
northwest  and  north  along  said  road  to  Its 
Intersection  with  U.S.  Highway  90,  thence 
east  along  said  highway  to  its  Junction  with 
Texas  Farm  to  Market  Road  689,  thence 
northerly  along  said  highway  to  the  point 
of  beginning,  excluding  the  towns  of  Yancey 
and  Hondo. 

Milam  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Nacogdoches  County.  The  entire  county. 


Navarro  County.  That  area  within  a  cir¬ 
cle  having  a  radius  of  3  miles  with  the  focal 
point  at  the  Intersection  of  Texas  Highway 
31  and  Farm  to  Market  Road  1129. 

Newton  County.  The  entire  county. 

Nueces  County.  The  entire  county. 

Orange  County.  The  entire  county. 

Panola  County.  The  entire  county. 

Polk  County.  The  entire  county. 

Refugio  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  San  Antonio  River  Intersects  the  meeting 
point  of  the  Goliad,  Victoria,  Refugio  County 
lines,  thence  easterly  along  the  said  river  to 
Its  Intersection  with  State  Highway  35,  thence 
southerly  along  said  highway  to  its  inter¬ 
section  with  Farm  to  Market  Road"774,  thence 
westerly  along  said  road  to  its  Junction  with 
U.S.  Highway  77,  thence  northerly  along  said 
highway  to  Its  Junction  with  U.S.  Highway 
183,  thence  northwesterly  along  said  high¬ 
way  to  Its  Intersection  with  Goliad-Refugio 
County  lines,  thence  northeasterly  along  said 
county  line  to  the  point  of  beginning  but 
excluding  the  cities  of  Refugio  and  Tivoli. 

Robertson  County.  The  entire  county. 

Rusk  County.  The  entire  county. 

Sabine  County.  The  entire  county. 

San  Augustine  County.  The  entire  county. 

San  Jacinto  County.  The  entire  county. 

San  Patricio  County.  The  entire  county. 

Shelby  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Tarrant  County.  That  portion  of  the  county 
lying  east  of  a  line  beginning  at  a  point 
where  Farm  to  Market  Road  718  Intersects 
the  Tarrant- Wise  County  line,  thence  south¬ 
easterly  along  said  road  to  its  Junction  with 
State  Highway  496,  thence  southerly  along 
said  highway  to  its  Intersection  with  Inter¬ 
state  Highway  35- W,  thence  southerly  along 
said  highway  to  Its  intersection  with  the  Tar- 
rant-Johnson  County  line.  Including  that 
portion  of  the  city  of  Ft.  Worth  lying  east 
of  the  above  described  line. 

Wilson  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Farm  to  Market  Road  636  Intersects  the  meet¬ 
ing  point  of  the  Atascosa  Bexar-Wllson 
County  lines,  thence  northeasterly  along  the 
Bexar- Wilson  County  line  to  its  Junction  with 
Clbolo  Creek,  thence  southerly  along  said 
creek  to  its  intersection  with  Farm  to  Mar¬ 
ket  Road  775,  thence  westerly  along  said  road 
to  Its  Junction  with  U8.  Highway  87,  thence 
southeasterly  along  said  highway  to  its  Junc¬ 
tion  with  Texas  Highway  97,  thence  south¬ 
westerly  along  said  highway  to  Its  Intersec¬ 
tion  with  U.S.  Highway  181,  thence  southerly 
along  said  highway  to  Its  Intersection  with 
Farm  to  Market  Road  541,  thence  westerly 
along  the  said  highway  to  its  Intersection 
with  the  Atascosa- Wilson  County  line,  thence 
northwesterly  along  said  line  to  the  point  of 
beginning  excluding  the  city  of  Floresvllle 
and  Both  and  the  towns  of  LaVernia  and 
Sutherland  Springs. 

Trinity  County.  The  entire  county. 

Tyler  County.  The  entire  oounty. 

Upshur  County.  That  portion  of  the  county 
lying  south  of  a  line  beginning  at  a  point 
where  State  Highway  154  Intersects  the 
Wood-Upshur  County  line,  thence  easterly 
along  said  highway  to  its  Intersection  with 
Farm  to  Market  Road  726,  thence  northeast¬ 
erly  along  said  road  to  Its  Intersection  with 
the  Up6hur-Harrison  County  line,  but  ex¬ 
cluding  the  city  of  Gilmer. 

Victoria  County.  The  entire  county. 

Walker  County.  The  entire  county. 

Waller  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wharton  County.  The  entire  county. 

Wood  County.  That  portion  of  the  county 
lying  south  of  the  city  limits  of  Alba.  State 
Highway  182  and  State  Highway  164,  but  ex¬ 
cluding  the  cities  of  Alba  and  Quitman. 

+  *  #  *  • 
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(Secs.  8,  9,  37  Stat.  318,  as  amended,  sec.  108, 
71  Stat.  83  (7  U3.C.  161,  162,  150ee);  37  FR 
28464,  28477  as  amended;  38  FR  19141;  7  CFR 
301.81-2,  39  FR  21117) 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams  has  determined  that  the  imported 
fire  ant  has  been  found  or  there  is  rea¬ 
son  to  believe  it  is  present  in  the  civil 
divisions  and  parts  of  civil  divisions 
listed  as  regulated  areas  or  that  it  is  nec¬ 
essary  to  regulate  such  areas  because  of 
their  proximity  to  imported  fire  ant  in¬ 
festation  or  their  inseparability  for  quar¬ 
antine  enforcement  purposes  from  im¬ 
ported  fire  ant  infested  localities.  Fur¬ 
ther,  he  has  also  determined  that  the 
areas  designated  as  suppressive  and  gen¬ 
erally  infested  areas  eligible  for  such 
designation  under  §  301.81-1. 

The  Deputy  Administrator  has  also  de¬ 
termined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the 
State  are  designated  as  regulated  areas, 
has  adopted  and  is  enforcing  a  quaran¬ 
tine  or  regulation  which  imposes  restric¬ 
tions  on  the  intrastate  movement  of  the 
regulated  articles  which  are  substan¬ 
tially  the  same  as  those  which  are  im¬ 
posed  with  respect  to  the  interstate 
movement  of  such  articles  under  the 
quarantine  and  regulations  in  this- sub¬ 
part,  and  that  the  designation  of  less 
than  the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent  the 
interstate  spread  of  the  imported  fire 
ant.  Therefore,  such  civil  divisions  and 
parts  of  civil  divisions  listed  above  are 
designated  as  imported  fire  ant  regulated 
areas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  imported  fire  ant 
and  should  be  made  effective  promptly 
to  accomplish  its  purpose  in  the  public 
interest.  Also,  it  does  not  appear  that  ad¬ 
ditional  information  would  be  made 
available  to  the  Department  by  public 
participation  in  rulemaking  proceedings 
on  this  amendment.  Accordingly,  it  is 
found  upon  good  cause,  under  the  admin¬ 
istrative  procedure  provisions  of  5  U.S.C. 
553,  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date:  This  amendment  shall 
become  effective  on  July  23,  1976. 

Done  at  Washington,  D.C.,  this  19th 
day  of  July  1976. 

T.  G.  Darling, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs. 

(FR  Doc.76-21230  Filed  7-22-76;8:45  am] 


RULES  AND  REGULATIONS 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

[Lemon  Regulation  49] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California- Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  July  25-31, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to 
the  parity  price  for  lemons. 

§  910.349  Lemon  Regulation  49. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amend¬ 
ed  marketing  agreement  and  order,  and 
upon  other  available  information,  It  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enoumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  steady 
this  week. 

Average  f.o.b.  price  was  $6.38  per  car¬ 
ton  the  week  ended  July  17,  1976,  com¬ 
pared  to  $6.28  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  196  cars 
were  down  18  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 


by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.§.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  regulation  is  based  be¬ 
came  available  and  the  time  when  this 
regulation  must  become  effective  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time:  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here¬ 
inafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
lemons  and  the  need  for  regulation:  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommen¬ 
dation  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  regulation, 
including  its  effective  time, -are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective  dur¬ 
ing  the  period  herein  specified;  and  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  July  20,  1976. 

(b)  Order.— (1)  The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
July  25,  1976  through  July  31,  1976,  is 
hereby  fixed  at  290,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)”  have  the  same  mean¬ 
ing  as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  21, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-21673  Filed  7-22-76; 8: 45  am] 
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[Lime  Reg.  27,  Amdt.  4] 

PART  911— LIMES  GROWN  IN  FLORIDA  ’ 
Container  Regulation 

This  amendment  to  the  current  con¬ 
tainer  regulation  continues  suspension  of 
the  use  of  10-pound  containers  for  the 
handling  of  fresh  Florida  limes  during 
the  period  July  25  through  August  28, 
1976.  Such  suspension  was  scheduled  to 
end  July  24.  The  amendment  continues 
to  authorize  the  use  of  six  containers 
with  minimum  content  requirements  of 
20  pounds  and  38  pounds  net  weight  of 
limes. 

On  July  9,  1976,  notice  of  rulemaking 
was  published  In  the  Federal  Register 
(41  FR  28295)  regarding  a  proposed 
amendment  of  the  current  container  reg¬ 
ulation  (7  CFR  911.329;  38  FR  12323; 
15726;  41  FR  15685;  19299)  in  effect  pur¬ 
suant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  911,  as  amended 
(7  CFR  Part  911),  regulating  the  han¬ 
dling  of  limes  grown  In  Florida.  The  pro¬ 
posal  was  submitted  by  the  Florida  Lime 
Administrative  Committee  (established 
pursuant  to  said  amended  marketing 
agreement  and  order) .  This  Is  a  market¬ 
ing  order  program  Issued  pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674).  No  excep¬ 
tion  to  said  notice  was  filed. 

Hie  amendment  reflects  the  Depart¬ 
ment's  appraisal  of  present  and  prospec¬ 
tive  marketing  conditions  for  limes. 
Production  estimates  Indicate  that 
supplies  of  limes  will  continue  heavy 
through  August  28.  Supplies  of  limes  will 
be  larger  than  will  be  needed  to  supply 
demand  In  fresh  market  outlets,  unless 
the  demand  for  fresh  limes,'  particularly 
In  retail  markets,  continues  to  expand. 
The  committee  reports  that  trade  reac¬ 
tion  has  been  favorable  during  the  initial 
period  of  suspension  of  the  10-pound 
containers.  Limiting  shipments  to  the 
larger  20-  and  38 -pound  containers  re¬ 
sults  In  lower  handling  and  marketing 
charges  for  a  given  volume  of  limes.  Indi¬ 
cations  are  that  the  lower  packing  and 
marketing  charges  enables  lower  f.o.b. 
prices  and  encourages  larger  per  unit 
sale,  at  attractive  retail  prices. 

The  committee  reports  that  current  re¬ 
tail  lime  prices  are  as  low  as  8-9  cents 
each.  Such  prices  should  encourage  in¬ 
creased  sales  during  the  period  of 
heaviest  lime  supplies.  Hence,  the  action 
would  contribute  to  orderly  marketing  of 
limes  and  be  in  the  public  interest. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendations  and  information  sub¬ 
mitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  the  amendment  hereinafter  set 
forth  is  in  accordance  with  the  provisions 
of  said  amended  marketing  agreement 
and  order;  and  such  amendment  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  effectuating 
orderly  marketing  In  the  public  interest. 

It  Is  hereby  further  found  that  It  Is 
Impracticable  and  contrary  to  the  public 


interest  to  give  further  notice  and  post¬ 
pone  the  effective  date  of  this  regulation 
until  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553) ,  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth  in  that  (1)  shipments  of  the  cur¬ 
rent  crop  of  limes  began  on  April  1, 1976, 
and  heavy  shipments  of  limes  are  now  in 
progress,  and  this  regulation  should  be 
applicable,  insofar  as  practicable,  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  the  rec¬ 
ommendations  upon  which  this  regula¬ 
tion  is  based  were  developed  by  the 
committee  at  an  open  meeting  on 
June  22,  1976,  after  due  notice  thereof, 
and  all  Interested  persons  present  were 
given  an  opportunity  to  express  their 
views;  (3)  a  notice  of  proposed  amend¬ 
ment  of  the  container  regulation  for 
Florida  limes  was  published  in  the  Fed¬ 
eral  Register  (41  FR  28295) ;  and  (4) 
the  amended  container  regulation  herein 
specified  is  the  same  as  the  proposed 
regulation. 

Order.  Hie  provisions  of  paragraph 
(a)  (2)  of  S  911.329  (Lime  Regulation  27; 
38  FR  12323;  15726;  41  FR  15685;  19299) 
are  hereby  amended  to  read  as  follows: 

§  911.329  Lime  Regulation  27. 

(a)  •  •  • 

(2)  During  the  period  July  25,  1976, 
through  August  28,  1976,  no  handler 
shall  handle  any  variety  of  limes,  grown 
in  the  production  area,  in  containers 
having  inside  dimensions  of  12  x  9%  x 
3%  inches  and  12  x  9%  x  5  inches:  Pro¬ 
vided.  That  during  such  period  and 
thereafter  no  handler  shall  handle  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  any  variety  of  limes, 
grown  in  the  production  area,  in  individ¬ 
ual  bags  having  a  capacity  of  more  than 
4  pounds  net  weight  of  limes. 

•  *  *  *  * 
Dated:  July  20,  1976,  to  become  effec¬ 
tive  July  25,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-21401  Filed  7-22-76:8:45  am) 


[Lime  Reg.  8] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  July  25-31,  1976.  It  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  911.  The  quantity 
of  limes  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply  of 
Florida  limes,  the  quantity  currently 
available  for  market,  lime  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Florida 
limes. 

§  911.308  Lime  Regulation  8. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 


No.  911,  as  amended  (7  CFR  Part  911; 
37  FR  10497),  regulating  the  handling 
of  limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
limes,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  Florida  lime  in¬ 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  It  deems  ad¬ 
visable  to  be  handled  during  the  succeed¬ 
ing  week.  Such  recommendation  results 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  The  committee  fur¬ 
ther  reports  the  fresh  market  demand 
for  limes  continues  to  weaken  with  a 
declining  f.o.b.  price  level.  Fresh  ship¬ 
ments  for  the  weeks  ended  July  17.  1976. 
and  July  10, 1976,  were  35,381  bushels  and 
31,843  bushels,  respectively. 

(ii)  Having  considered  the  recom¬ 
mendation  and  Information  submitted 
by  the  committee,  and  other  available 
Information  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
•meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  limes;  It  is  nec¬ 
essary,  In  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
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effective  during  the  period  herein  spec¬ 
ified;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  July  20,  1976. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  han¬ 
dled  during  the  period  July  25,  1976, 
through  July  31,  1976,  is  hereby  fiixed  at 
28,000  bushels. 

(2)  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 


when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Sfcat.  31,  as  amended  (7  U.S.C. 
601-674) .) 

Dated:  July  20, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-21509  Filed  7-22-76:8:45  am] 
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This  section  of  tho  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcatfng  Service 
[7CFR  Part  1033] 

1  Docket  No.  AO-166-A49  J 

MILK  IN  THE  OHIO  VALLEY 
MARKETING  AREA 

Recommended  Decision  and  Opportunity 

To  File  Written  Exceptions  on  Proposed 

Amendments  to  Tentative  Marketing 

Agreement  and  To  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement  and  order  regulating 
the  handling  of  milk  in  the  Ohio  Valley 
marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250,  by 
August  4,  1976.  The  exceptions  should  be 
filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.8.C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreement  and  to  the  order  as 
amended,  were  formulated,  was  conduct¬ 
ed  at  Columbus,  Ohio,  on  May  4,  1976, 
pursuant  to  notice  thereof  which  was 
issued  March  30,  1976  (41  F.R.  14192). 

No  testimony  was  presented  on  the 
hearing  notice  proposal  (No.  9)  to  reduce 
the  monthly  route  disposition  require¬ 
ment  for  pooling  a  distributing  plant 
from  50  percent  to  45  percent  in  Septem- 
ber-February  and  from  45  percent  to  40 
percent  In  March-August  of  a  plant's 
total  receipts.  Accordingly,  no  action  is 
taken  on  the  proposal. 

The  material  Issues  on  the  record  re¬ 
late  to: 

1.  Payment  procedures  which  would 
permit  handlers  to  make  payments  to 
nonmember  producers  directly  rather 
than  through  the  market  administrator. 

2.  Procedure  for  pooling  a  plant  that 
qualified  under  the  Ohio  Valley  order 


and  another  order  in  the  same  month. 

3.  Modification  of  the  pooling  proce¬ 
dure  to  consider  as  one  plant  the  op¬ 
eration  of  two  or  more  distributing  plants 
for  purposes  of  pool  qualification. 

4.  Inclusion  of  interplant  transfers  of 
packaged  fluid  milk  products  as  a  route 
disposition  from  the  transferee-plant  for 
purposes  of  determining  such  plant’s 
status  as  a  pool  plant. 

5.  Classifying  in  Class  III  the  skim 
milk  and  butterfat  in  produets  contain¬ 
ing  less  than  6.5  percent  nonfat  milk 
solids. 

6.  Classifying  in  Class  III  the  skim  milk 
and  butterfat  in  products  in  hermetically 
sealed  containers. 

7.  Conforming  changes. 

This  decision  deals  only  with  Issue  No. 
2.  The  remaining  issues  will  be  handled 
in  a  later  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

2.  Pooling  a  plant  that  qualified  under 
Ohio  Valley  and  another  order  in  the 
same  month.  The  provisions  for  deter¬ 
mining  the  status  of  a  plant  that  quali¬ 
fies  as  a  pool  plant  under  this  and  an¬ 
other  order  in  the  same  month  should 
not  be  changed  on  the  basis  of  this  rec¬ 
ord.  Under  present  terms  of  the  order 
a  fully  regulated  plant  under  another 
Federal  order  which  also  meets  the  pool¬ 
ing  standards  of  this  order  and  which 
makes  greater  distribution  in  the  Ohio 
Valley  marketing  area  is  not  regulated 
under  this  order  until  the  second  conse¬ 
cutive  month  in  which  it  makes  such 
greater  distribution. 

A  federation  of  cooperatives,  which 
represent  a  substantial  majority  of  pro¬ 
ducers  under  the  order,  proposed  that  a 
regulated  plant  under  another  Federal 
order  that  also  qualifies  as  a  pool  plant 
under  this  order  continue  to  be  pooled 
under  such  other  order  unless  its  route 
disposition  in  the  Ohio  Valley  marketing 
area  was  more  than  in  the  marketing 
area  of  the  other  order  in  the  current 
month  as  well  as  in  the  two  immediately 
preceding  months.  In  effect,  such  a  plant 
would  not  be  pooled  under  this  order 
until  it  had  more  sales  in  the  Ohio  Valley 
marketing  area  for  three  consecutive 
months  (rather  than  the  two  consecutive 
month  requirement  now  provided  in  Die 
order) . 

In  addition  to  proponent’s  testimony, 
the  Kroger  Company,  which  operates  a 
plant  in  Indianapolis  that  has  been  qual¬ 
ifying  as  a  pool  plant  in  the  same  month 
under  both  the  Indiana  and  Ohio  Valley 
orders,  supported  the  proposal.  Cooper¬ 
atives  supplying  Kroger’s  Indianapolis 


plant,  and  which  represent  a  substantial 
majority  of  producers  under  the  Indiana 
order,  also  supported  the  proposal. 

The  proposal  was  made  to  implement 
the  continued  pooling  of  the  Kroger  plant 
in  Indianapolis  under  the  Indiana  order 
where  it  has  been  pooled  sn.  e  inception 
of  that  order  in  1961.  In  recent  years, 
based  on  its  route  disposition  in  the  mar¬ 
keting  areas  of  the  Indiana  and  Ohio 
Valley  orders,  it  has  qualified  each  month 
as  a  pool  plant  under  both  orders.  In 

1975,  of  the  total  route  disposition  from 
the  plant,  an  average  of  33.8  percent  per 
month  was  made  in  the  Indiana  market¬ 
ing  area  and  29.6  percent  in  the  Ohio 
Valley  marketing  area.  However,  in  some 
months  (June  1975  and  March  and  April 
1976)  its  sales  in  the  Ohio  Valley  mar¬ 
keting  area  were  greater  than  in  the  In¬ 
diana  marketing  area.  (Unofficial  notice 
is  taken  of  the  fact  that  a  proposed  sus¬ 
pension  notice  was  Issued  on  June  22, 

1976,  for  the  month  of  July  1976.  Because 
of  opposition  the  action  was  not  con- 
sumated,  however.  Thus,  it  is  reasonable 
to  presume  that  the  plant  also  had 
greater  sales  in  the  Ohio  Valley  market 
in  the  month  of  June  1976  and  antici¬ 
pated  greater  sales  there  in  July  1976.) 

In  June  1975,  despite  its  greater  sales 
in  the  Ohio  Valley  marketing  area,  the 
Kroger  plant  remained  pooled  under  the 
Indiana  order.  This  resulted  because  the 
Ohio  Valley  order  does  not  pool  such  a 
plant  until  the  second  consecutive  month 
in  which  sales  in  its  marketing  area  are 
more  than  in  the  marketing  area  of  the 
other  order. 

When  more  sales  were  made  in  the 
Ohio  Valley  marketing  area  than  in  the 
Indiana  marketing  area  for  two  succes¬ 
sive  months,  March  and  April  1976,  the 
Kroger  plant  was  pooled  under  the  In¬ 
diana  order  in  April  as  a  result  of  sus¬ 
pension  action  under  the  Ohio  Valley 
order.  That  action  was  taken  by  the  De¬ 
partment  at  the  request  of  cooperatives 
representing  a  substantial  majority  of 
the  producers  under  both  the  Indiana 
and  Ohio  Valley  orders. 

The  spokesman  for  Kroger  stated  that 
it  watches  closely  the  sales  from  the 
Kroger  plant  in  both  the  Indiana  and 
Ohio  Valley  marketing  areas  to  insure 
the  plant’s  continuing  regulation  under 
the  Indiana  order.  He  suggested  that 
the  greater  sales  in  some  months  in  the 
Ohio  Valley  marketing  area  were  gener¬ 
ally  unexpected.  The  spokesman  further 
stated  that  Kroger  expected  to  monitor 
its  sales  more  closely  in  the  future  to 
insure  having  more  distribution  each 
month  from  its  Indianapolis  plant  into 
the  Indiana  marketing  area  than  into 
the  Ohio  Valley  marketing  area.  He 
urged,  however,  that  the  Ohio  Valley 
pooling  provisions  be  modified  to  require 
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that  a  plant  have  more  sales  In  the  Ohio 
Valley  marketing  area  than  in  the  mar¬ 
keting  area  of  another  order  for  three 
consecutive  months  before  it  becomes 
pooled  under  the  Ohio  Valley  order.  He 
held  that  this  amendment  was  needed  as 
an  additional  safeguard  to  Insure  the 
plant’s  continued  pooling  under  the 
Indiana  order. 

The  federation  of  cooperatives  repre¬ 
senting  Ohio  Valley  producers  and  the 
cooperatives  representing  Indiana  order 
producers  contended  that  without  such 
a  requirement  (three  consecutive  months 
of  greater  sales  in  the  Ohio  Valley  mar¬ 
keting  area  for  pooling  a  plant  under  the 
Ohio  Valley  order)  the  shifting  back  and 
forth  between  the  two  orders  of  the 
Kroger  plant  in  Indianapolis  would  be 
disruptive  to  the  maintenance  of  orderly 
marketing  conditions. 

Both  the  Ohio  Valley  and  Indiana  or¬ 
ders  contain  “Louisville  plan”  provisions 
with  April-July  the  takeout  months  and 
September-Dee  ember  the  payback 
months.  If  the  Kroger  plant  were  pooled 
under  the  Ohio  Valley  order  in  a  single 
takeout  month,  the  money  thus  withheld 
for  producers  supplying  the  Kroger  plant 
in  Indianapolis  (and  who  are  regularly 
associated  with  the  Indiana  market) 
would  be  included  in  the  set  aside  under 
the  Ohio  Valley  order.  This,  the  coopera¬ 
tive  claimed,  would  result  in  undue  en¬ 
hancement  of  the  Louisville  plan  pay¬ 
back  under  the  Ohio  Valley  order  and, 
conversely,  in  an  undue  reduction  of  the 
payback  under  the  Indiana  order  in  the 
fall  months.  According  to  proponent  co¬ 
operative.  the  aberration  in  producer 
prices  in  the  takeout  months  under 
Louisville  plans  that  would  result  under 
the  Ohio  Valley  and  Indiana  orders  would 
result  in  gross  inequities  to  producers. 

A  Louisville  plan  is  adopted  to  encour¬ 
age  a  uniform  milk  supply  throughout 
the  year.  In  theory,  it  encourages  in¬ 
creased  production  for  the  market  in 
the  months  of  seasonally  low  production 
and  discourages  production  in  the  normal 
flush  production  months.  This  is  accom¬ 
plished  by  retaining  specified  amounts 
of  pool  proceeds  during  the  flush  produc¬ 
tion  months  for  distribution  to  those  pro¬ 
ducers  delivering  milk  to  the  market 
during  the  short  production  months.  No 
producer  is  required  to  associate  with 
any  designated  plant  or  order  in  any 
specified  month  or  months  as  a  precon¬ 
dition  for  sharing  in  the  takeout  money 
for  his  deliveries  under  an  order  during 
the  payback  months.  The  fact  that  a 
producer  (or  group  of  producers)  was 
associated  with  a  particular  market  dur¬ 
ing  some  month  (s)  when  a  Louisville 
plan  takeout  was  in  effect  and  potentially 
would  be  associated  with  another  market 
during  the  payback  months  is  not  an 
appropriate  basis  for  predetermination  of 
the  order  under  which  the  plant  to  which 
he  delivers  his  milk  should  be  pooled. 

Ideally,  a  plant  should  be  pooled  under 
that  order  regulating  the  market  in 
which  such  plant  had  its  greater  sales 
during  the  month.  In  this  way  all  han¬ 
dlers  having  their  principal  sales  in  a 
market  are  subject  to  the  same  prices  and 
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other  regulatory  provisions  as  their  main 

competitors. 

Notwithstanding,  it  must  be  recognized 
that  as  a  result  of  an  unanticipated  loss 
or  gain  of  a  sales  outlet  during  a  month 
a  plant  having  essentially  equal  sales  in 
two  regulated  markets  could  unintention¬ 
ally  and  unavoidably  shift  regulation 
from  one  order  to  another.  It  is  for  this 
reason  that  lock-in  provisions  have  been 
adopted  so  that  when  the  shift  In  sales 
volume  was  totally  unexpected,  the  han¬ 
dler  operating  the  plant  would  have  op¬ 
portunity  to  take  prompt  remedial  action 
to  insure  continuing  regulation  in  the 
plant’s  normal  market. 

The  present  provisions  in  the  Ohio 
Valley  order  prescribing  the  pooling  of  a 
plant  that  is  also  qualified  under  another 
order  only  after  the  second  consecutive 
month  in  which  it  has  greater  sales  in 
the  Ohio  Valley  marketing  area  is  a  rea¬ 
sonable  and  appropriate  basis  for  meet¬ 
ing  this  problem.  A  handler  reasonably 
should  be  able  to  monitor  his  distribution 
on  a  day-to-day  basis  in  situations  where 
substantial  sales  are  made  in  two  mar¬ 
kets.  Under  any  circumstances  he  must 
be  fully  aware  of  his  exact  distribution 
pattern  by  the  time  of  flling  monthly  re¬ 
ports  of  receipts  and  utilization,  which 
in  the  Indiana  and  Ohio  Valley  orders 
are  the  8th  day  and  6th  day,  respectively, 
after  the  end  of  the  month.  This  provides 
reasonable  time  in  the  second  month  for 
a  handler  to  adjust  his  business  to  pro¬ 
tect  against  inadvertent  pooling  in  other 
than  his  normal  market.  Except  for  the 
Kroger  plant  in  Indianapolis,  no  plant 
qualified  as  a  pool  plant  under  the  Ohio 
Valley  order  based  cm  route  disposition 
in  the  marketing  area  likewise  qualifies 
in  the  same  month  as  a  pool  plant  under 
another  order. 

In  addition  to  its  Indianapolis  plant, 
Kroger  operates  a  plant  at  Springdale, 
Ohio,  which  has  continuously  been  a  fully 
regulated  plant  under  the  Ohio  Valley 
order.  It  also  operates  fully  regulated 
plants  under  the  St.  Louis-Ozarks, 
Southern  Michigan  and  Texas  orders. 
Milk  from  these  plants  is  distributed  over 
wide  areas.  It  was  gratuitously  suggested 
at  the  hearing  that  the  Indianapolis 
plant  could  be  kept  pooled  under  the 
Indiana  order  by  transferring  some  route 
disposition  in  the  Ohio  Valley  marketing 
area  to  the  Springdale  plant,  thereby  re¬ 
ducing  its  sales  in  the  Ohio  Valley  mar¬ 
keting  area  relative  to  its  sales  in  the  In¬ 
diana  marketing  area. 

The  record  is  quite  clear  that  Kroger 
is  fully  aware  that  Its  Indianapolis  plant 
has  had,  and  without  appropriate  con¬ 
trols  prospectively  will  continue  to  have, 
the  greater  proportion  of  its  sales  in  Ohio 
Valley  in  many  months.  Nevertheless,  it 
wishes  the  plant  to  continue  to  be  pooled 
in  Indiana  and  has  Indicated  it  will  take 
any  necessary  action  to  insure  this  end. 
It  urges  the  adoption  of  the  three-month 
provision  In  Ohio  Valley  in  lieu  of  the 
present  two  months  to  Implement  its 
operations  in  this  regard.  This  is  not  the 
Uni!  of  situation  that  the  lock-ln  provi¬ 
sion  was  adopted  to  accommodate. 


It  is  recognized  that  the  shifting  of 
the  Kroger  plant  back  and  forth  between 
the  two  orders  could  be  disruptive.  Never¬ 
theless,  the  precarious  position  of  the 
plant  in  this  regard  is  clearly  evident  to 
the  handler  and  he  has  had  reasonable 
time  (since  April  1976)  to  implement  the 
operational  adjustments  that  appropri¬ 
ately  must  be  made  to  keep  the  plant 
pooled  under  the  Indiana  order. 

It  is  readily  apparent  that  the  plant’s 
primary  sales  area  is  increasingly  in 
Ohio.  Permitting  the  plant  to  remain 
pooled  under  the  Indiana  order  until  it 
had  greater  sales  in  each  of  three  succes¬ 
sive  months  under  the  Ohio  Valley  order 
could  only  implement  manipulation  of 
the  operation  on  every  third  month  to 
the  end  that  even  though  the  plant’s 
sales  were  greater  in  the  Ohio  Valley 
market  eight  months  of  each  year  it 
nevertheless  would  remain  pooled  under 
the  Indiana  order.  It  cannot  be  concluded 
on  the  basis  of  this  record  that  this  plant, 
which  prospectively  will  have  more  sales 
in  the  Ohio  Valley  market,  is  more  ap¬ 
propriately  associated  with  and  should 
be  pooled  under  the  Indiana  order,  where  ' 
it  prospectively  will  have  the  lesser  sales. 
Amendment  of  the  order  in  the  manner 
requested  to  better  accommodate  the4 
handler  in  implementation  of  continuing 
regulation  in  Indiana  would  tend  to  un¬ 
dermine  the  integrity  of  regulation. 

If,  as  seems  apparent,  it  is  the  belief 
of  Kroger  and  cooperatives  supplying  the 
Indiana  and  Ohio  Valley  markets  that 
the  Indianapolis  plant  should  be  pooled 
under  the  Indiana  order  notwithstanding 
its  greater  sales  in  the  Ohio  Valley  mar¬ 
ket,  then  it  is  evident  that  some  more 
appropriate  means  be  found  to  accom¬ 
plish  this  end.  This  necessarily  would 
need  to  be  more  fully  explored  under 
another  proceeding.  In  the  meantime, 
since  Kroger  has  indicated  that  It  will 
monitor  the  distribution  from  its  Indian¬ 
apolis 'plant  to  insure  that  it  has  great¬ 
er  monthly  sales  in  the  Indiana  market¬ 
ing  area  than  in  the  Ohio  Valley  market¬ 
ing  area.  It  is  likely  that  the  plant  can 
continue  to  pool  under  the  Indiana  or¬ 
der  under  the  existing  provisions  of  the 
respective  orders.  The  present  Ohio  Val¬ 
ley  order  provision  (whereby  the  Indian¬ 
apolis  plant  would  be  pooled  under  the 
Ohio  Valley  order  only  when  its  sales  in 
the  Ohio  Valley  marketing  area  exceed¬ 
ed  those  in  the  Indiana  marketing  area 
for  two  consecutive  months)  provides 
the  necessary  flexibility  for  Kroger  to 
avoid  unintentional  pooling  under  the 
Ohio  Valley  order  and  at  the  same  time 
provides  appropriate  safeguards  to  pro¬ 
tect  the  interests  of  producers  and  pool 
plant  operators  under  both  orders. 

Notwithstanding  the  above  conclusion, 
the  order  language  prescribing  the  con¬ 
ditions  for  pooling  a  plant  qualified  as  a 
pool  plant  under  Ohio  Valley  and  an¬ 
other  order  in  a  month  when  more  sales 
were  made  In  the  Ohio  Valley  marketing 
area  should  be  clarified.  Such  a  plant  Is 
now  pooled  under  the  Ohio  Valley  order 
only  if  it  had  more  sales  in  the  Ohio 
Valley  marketing  area  than  In  the  mar¬ 
keting  area  of  the  other  order  In  both 
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the  current  month  and  the  preceding 
month. 

Under  the  order  language,  however,  It 
could  be  construed  that  the  greater  sales 
referred  to  relates  to  the  total  combined 
sales  of  a  two-month  period  rather  than 
to  sales  In  each  month,  respectively.  The 
order  language  should  be  modified  to 
make  clear  that  the  reference  is  to  the 
greater  fluid  milk  sales  In  each  such 
month. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  party  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  In¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  Is  not  Included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  In 
the  order,  as  hereby  proposed  to  be 


amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  In  the  Ohio  Valley  mar¬ 
keting  area  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

In  §  1033.56,  paragraph  (a)  is  revised 
as  follows: 

§  1033.56  Plants  subject  to  other  Fed¬ 
eral  orders. 

(a)  Except  as  specified  in  g  1033.31  and 
in  paragraph  (b)  of  this  section,  the  pro¬ 
visions  of  this  part  shall  not  apply  to  a 
distributing  plant  or  a  supply  plant  dur¬ 
ing  any  month  in  which  the  milk  at  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
the  plant  is  qualified  as  a  pool  plant  pur¬ 
suant  to  g  1033.12  during  the  current 
month  and  the  immediately  preceding 
month  and  a  greater  volume  of  fluid  milk 
products,  except  filled  milk,  is  disposed  of 
in  each  such  month  from  such  plant  as 
route  disposition  in  the  Ohio  Valley 
marketing  area  and  to  pool  plants  quali¬ 
fied  on  the  basis  of  route  disposition  in 
the  Ohio  Valley  marketing  area  than  is 
disposed  of  from  such  plant  as  route  dis¬ 
position  in  the  marketing  area  regulated 
pursuant  to  the  other  order  and  to  plants 
qualified  as  fully  regulated  plants  un¬ 
der  such  other  order  on  the  basis  of  route 
disposition  in  its  marketing  area. 

•  •  •  •  • 

Signed  at  Washington,  D.C.,  on  July  20, 
1976. 

William  T.  Manley, 
Deputy  Administrator 
Program  Operations. 
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Food  and  Nutrition  Service 
[  7  CFR  PART  210  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 
Reimbursement  Payments 

On  December  29,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  <40  FR 
59600)  a  proposed  amendment  to  the 
regulations  governing  the  National 
School  Lunch  Program.  One  of  the  pro¬ 
posals  in  the  amendment  was  intended  to 
clarify  the  assignment  of  reimbursement 
payments  in  relation  to  other  resources. 

All  of  the  comments  received  on  that 
proposal  have  been  carefully  considered. 
In  order  to  accommodate  the  many  di¬ 
verse  comments,  substantial  revisions 
have  been  made  in  the  proposed  regula¬ 
tion.  Therefore,  the  Department  is  again 
publishing  proposed  rulemaking  and  in¬ 
viting  comments  thereon. 

Federal  reimbursement  is  based  on  na¬ 
tional  average  payments  of  a  general 
cash-for-food  assistance  factor  for  all 
lunches  served  and  special  cash  assist¬ 
ance  factors  for  free  and  reduced  price 
lunches.  These  factors  are  adjusted  semi¬ 
annually  to  reflect  changes  in  the  cost  of 
operating  a  school  lunch  program.  In  as¬ 
signing  per  lunch  reimbursement  rates 
for  a  school,  the  State  agency,  or  FN8RO 


where  applicable,  must  consider  the  need 
of  the  School  Food  Authority  or  school, 
and  all  resources  available  to  it  to  meet 
this  need. 

The  Conference  Report  which  accom¬ 
panied  Pub.  L.  94-105  (H.R.  4222)  indi¬ 
cated  that  Congressional  intent  was  for 
State  agencies  to  have  maximum  flexibil¬ 
ity  in  utilizing  section  4  funds.  State 
funds,  and  local  resources  in  order  to 
maintain  the  lowest  possible  lunch  prices 
to  participating  children.  Therefore,  pro¬ 
visions  of  the  current  regulations  requir¬ 
ing  section  4  rate  assignments  to  be  at 
the  national  average  level,  when  com¬ 
bined  section  4  and  section  11  rates  for  a 
free  lunch  exceed  the  national  average 
factors  or  equal  the  cost  of  providing  the 
lunch,  have  been  deleted. 

It  is  proposed  that  Federal  and  State 
assistance  provided  specifically  for  free 
and  reduced  price  lunches,  together  with 
the  reduced  price  charge,  may  not  exceed 
the  cost  of  producing  the  lunch. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of 
consideration,  such  comments,  sugges¬ 
tions,  or  objections  should  be  delivered 
to  William  G.  Boling,  Manager,  Child 
Nutrition  Programs,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  no  later  than 
August  23,  1976,  or  submitted  by  mail 
postmarked  no  later  than  that  date.  Com¬ 
munications  should  identify  the  regula¬ 
tion  section  and  paragraph  on  which 
comments,  etc.,  are  offered.  All  written 
submissions  received  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public  in¬ 
spection  at  the  Office  of  the  Manager 
Child  Nutrition  Programs,  during  the 
regular  business  hours  (8:30  am  to  5:00 
pm)  (7  CFR  1.27(b)). 

The  following  changes  are  proposed: 

1.  In  §210.2,  a  new  paragraph  <n-3) 
is  added  to  read  as  follows: 

§  210.2  Definitions. 

•  •  *  •  • 
(n-3)  “Revenue”  means  the  value  of 
resources  available  to  operate  the  lunch 
service,  including  cash  funds  (Federal, 
State,  and  local) ,  and  the  value  of  goods 
and  services  contributed. 

*  •  *  *  • 

2.  In  §  210.11,  paragraphs  (e)  and  (f) 
are  deleted,  paragraphs  (g)  and  (h)  are 
redesignated  as  paragraphs  (e)  and  (f), 
respectively,  and  paragraphs  (b),  (c), 
and  <d)  are  revised  to  read  as  follows: 

§  210.11  Reimbursement  payments. 

•  •  •  •  • 

(b)  The  maximum  rates  of  reimburse¬ 
ment  to  be  made  by  State  agencies,  or 
FNSROs  where  applicable,  to  School 
Food  Authorities  for  general  cash-for- 
food  assistance  and  for  special  cash  as¬ 
sistance  shall  be  prescribed  by  the  Secre¬ 
tary  by  July  1  of  each  fiscal  year  and 
by  January  1  of  each  fiscal  year  in  the 
notice  of  adjustments  to  the  national 
average  payment  factors  made  in  accord¬ 
ance  with  §  210.4(c)  of  this  part  At  the 
beginning  of  each  school  year  and  at  the 
effective  date  of  each  semiannual  ad¬ 
justment,  State  agencies,  or  FNSROs 
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where  applicable,  should,  within  these 
maximum  rates  of  reimbursement,  ini¬ 
tially  assign  rates  of  reimbursement  at 
levels  based  on  the  anticipated  cost  of 
producing  a  meal,  the  anticipated  rev¬ 
enue  from  all  other  sources,  and  the 
school  food  service  operating  balance. 
The  assigned  rates  shall  permit  reim¬ 
bursement  for  the  total  nuumber  of  Type 
A  lunches,  including  reduced  price 
lunches  and  free  lunches,  from  the  gen¬ 
eral  cash-for-food  assistance  funds  and 
from  the  special  cash  assistance  funds 
available  under  §  210.4  erf  this  part 
to  the  State  agency,  or  FNSRO  where 
applicable. 

(c)  Based  upon  determination  of  need. 
State  agencies,  and  FNSROs  where  ap¬ 
plicable,  shall  have  maximum  flexibility 
in  assigning  rates  of  reimbursement  from 
general  cash-for-food  assistance  funds 
between  schools  and  School  Pood  Au¬ 
thorities.  However,  the  State  agency,  or 
FNSRO  where  applicable,  shall  assign 
the  same  rate  of  reimbursement  from 
general  cash-for-food  assistance  funds 
for  the  lunches  served  by  any  school  or 
School  Food  Authority  to  children  at  the 
full  price  and  for  lunches  served  by  such 
school  or  School  Pood  Authority  to  chil-' 
dren  free  or  at  a  reduced  price.  In  addi¬ 
tion  to  the  assigned  rate  of  reimburse¬ 
ment  from  general  cash-for-food  assist¬ 
ance  funds,  the  State  agency,  or  FNSRO 
where  applicable,  shall  assign  rates  of 
reimbursement  for  free  and  reduced 
price  lunches  from  special  cash  assist¬ 
ance  funds,  as  applicable.  The  combined 
rates  of  reimbursement  from  general 
cash-for-food  assistance  and  special  cash 
assistance  funds  for  each  free  or  reduced 
price  lunch  are  hereinafter  referred  to 
as  the  “per  lunch  reimbursement”.  For 
any  school,  or  School  Pood  Authority,  the 
total  of:  (1)  The  per  lunch  reimburse¬ 
ment  rates  assigned  for  free  and  reduced 
price  lunches,  (2)  State  assistance  pro¬ 
vided  specifically  for  free  and  reduced 
price  lunches,  and  (3)  Ari  amount  equal 
to  the  highest  reduced  price  charge  to 
the  child  per  lunch,  shall  not  exceed  the 
per  lunch  cost  of  providing  a  Type  A 
lunch  during  the  school  year. 

(d)  The  financial  management  system 
of  State  agencies,  or  FNSROs  where  ap¬ 
plicable,  most  positively  demonstrate  the 
objective  of  assigning  and  adjusting  re¬ 
imbursement  rates  based  on  a  periodic 
review  of  the  per  lunch  cost,  levels  of 
revenue,  and  operating  balances  as  re¬ 
quired  in  §  210.15  of  this  part.  The  fi¬ 
nancial  management  system  of  a  State 
agency,  or  FNSRO  where  applicable, 
shall  identify  the  need  for  variations  be¬ 
tween  schools  or  School  Pood  Authori¬ 
ties  in  the  assigned  rates  of  reimburse¬ 
ment  from  general  cash-for-food  assist¬ 
ance  funds  and  special  cash  assistance 
funds  for  the  particular  type  lunch. 

•  •  •  •  * 

3.  5  210.15  is  revised  to  read  as  fol¬ 
lows  : 

§  210.15  Review  of  operating  balances. 

State  agencies,  or  FNSROs  where  ap¬ 
plicable,  shall  periodically,  at  least  once 


each  school  year,  conduct  a  review  of 
operating  balances  reported  by  schools 
or  School  Food  Authorities.  If  the  operat¬ 
ing  balance  exceeds  three  month's  op¬ 
erating  cost,  the  State  agency,  or  FNSRO 
where  applicable,  shall  establish  and  im¬ 
plement  a  plan  of  corrective  action  to 
improve  the  food  service  in  the  National 
School  Lunch  Program,  or  adjust  the 
rates  of  reimbursement.  Evidence  of  the 
action  taken  as  a  result  of  the  review  of 
excessive  balances  shall  be  maintained  on 
file. 

Dated:  July  16,  1976. 

John  Damgard, 
Deputy  Assistant  Secretary. 
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^  Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 
Supporting  Postloan  Engineering  Estimates 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.) ,  including 
the  amendment  thereto  enacted  by  Pub¬ 
lic  Law  93-32,  REA  proposes  to  issue  a 
memorandum  (File  With  REA  Bulletin 
320-14)  to  provide  for  the  submission  of 
an  estimate  of  the  postloan  engineering 
costs  (REA  Form  506)  with  the  Supple¬ 
mental  Loan  Proposal,  when  postloan 
engineering  services  are  to  be  performed 
by  an  engineering  company  affiliated 
with  the  borrower’s  corporation.  On  is¬ 
suance  of  the  .proposed  memorandum 
Appendix  A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  in  the  contents  of 
the  proposed  memorandum  may  submit 
written  data,  views  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South  Build¬ 
ing,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
August  23,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director.  Telephone  Op¬ 
erations  and  Standards  Division,  during 
regular  business  hours. 

The  text  of  the  proposed  memorandum 
is  as  follows: 

File  With  REA  Bulletin  820-14 
Subject:  Supporting  Postloan  Engineering 
Estimates 

To :  REA  Telephone  Borrowers 

When  postloan  engineering  services  are  to 
be  performed  by  an  engineering  company  af¬ 
filiated  with  the  borrower’s  corporation,  the 
postloan  engineering  requirement  stated  on 
REA  Form  494,  “Supplemental  Loan  Proposal 
Summary,”  Is  to  be  supplemented  by  an  esti¬ 
mate  on  REA  Form  506.  “Statement  of  En¬ 
gineering  Fee — Telephone.”  A  copy  of  Form 
506  should  be  enclosed  with  the  Supple¬ 
mental  Loan  Proposal. 

An  executed  REA  Form  217,  “Postloan  En¬ 
gineering  Service  Contract  Telephone  System 
Design  and  "Construction,  ”  with  an  estimate 
on  REA  Form  506,  are  to  be  submitted  to 
REA  before  the  start  of  any  postloan  en¬ 
gineering  activities.  Any  substantial  differ¬ 
ence  between  the  estimate  submitted  with 


Form  217  and  that  enclosed  with  the  SLP 

must  be  explained. 

Dated:  July  14, 1976. 

C.  R.  Ballard, 
Assistant  Administrator. 
(TO  Doc.76-21073  Filed  7-22-76;8:46  am] 


1 7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Specification 
PE-39  for  Filled  Telephone  Cables 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA  pro¬ 
poses  to  revise  REA  Bulletin  345-67  to 
announce  a  change  in  requirements  in 
REA  Specification  PE-39  for  filled  tele¬ 
phone  cables.  On  issuance  of  REA  Bul¬ 
letin  345-67,  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  revision  to 
the  specification  may  submit  written 
data,  views  or  comments  to  the  Director, 
Telephone  Operations  and  Standards  Di¬ 
vision,  Rural  Electrification  Administra¬ 
tion,  Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  August  23, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  Inspection  at  the  Office 
of  the  Director,  Telephone  Operations 
and  Standards  Division  during  regular 
business  hours. 

A  copy  of  the  revised  pages  11,  12,  and 
12a  to  REA  Specification  PE-39  may  be 
secured  in  person  or  by  written  request 
from  the  Director,  Telephone  Operations 
and  Standards  Division. 

The  text  of  revised  REA  Bulletin  345- 
67  announcing  the  revision  of  the  speci¬ 
fication  is  as  follows: 

REA  Bulletin  345-67 

Subject:  REA  Specification  PE-39  for  Filled 
Telephone  Cables 

I.  Purpose. — To  announce  issuance  of  re¬ 
vised  pages  11,  12  and  12a  of  REA  Specifica¬ 
tion  PE-39  for  Filled  Telephone  Cables. 

n.  General. — In  order  to  Improve  the 
gopher  resistance  of  the  smaller  sizes  of  filled 
cables  when  using  the  Alloy  194  shield  ma¬ 
terial,  the  thickness  has  been  increased  for 
such  sizes.  When  the  Allay  194  material  Is 
used  as  shield  material  for  filled  cables,  the 
specification  will  now  require  the  7 -mil 
thickness  for  the  smaller  pair  and  gauge 
sizes  which  Include  6/19.  6/22,  12/22,  6/24, 
12/24,  18/24,  and  25/26.  The  6-mll  thickness 
of  this  same  material  will  still  be  allowed 
for  all  sizes  greater  than  the  above-men¬ 
tioned  sizes.  The  revised  requirements  are 
reflected  In  the  enclosed  sheets  consisting  of 
pages  11,  12  and  12a.  Pages  11  and  12  of 
REA  Specification  PE-39  dated  December 
1972  should  be  removed  and  replaced  by  the 
enclosed  pages  dated  June  1976. 

This  change  becomes  effective  September  1, 
1976.  All  filled  telephone  cables  supplied  to 
REA  projects  bid  or  on  orders  placed  by  REA 
borrowers  after  September  1,  1976,  must 
comply  In  all  respects  with  REA  Specification 
PE-39  including  the  change  In  shield  ma¬ 
terial  thlckneas  reflected  In  the  enclosed 
revised  pages.  This  does  not  preclude  the 
adoption  of  this  change  prior  to  the  effec¬ 
tive  date. 
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III.  Availability  of  Specification. — Copies 
of  the  revised  pages  to  PE-39  will  be  fur¬ 
nished  by  REA  upon  request.  Questions  con¬ 
cerning  the  revised  pages  may  be  referred 
to  the  Chief,  Outside  Plant  Branch,  Tele¬ 
phone  Operations  and  Standards  Division, 
Rural  Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250,  telephone  number  202-447-3827. 

Dated:  July  14,  1976. 

C.  R.  Ballard, 
Assistant  Administrator. 
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Rural  Electrification  Administration 
[  7  CFR  Part  1701] 

600  VOLT  NEUTRAL-SUPPORTED 
SECONDARY  AND  SERVICE  DROP  CABLES 

Specification 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA  pro¬ 
poses  REA  Specification  D-2,  “Specifica¬ 
tion  for  600  Volt  Neutral-Supported  Sec¬ 
ondary  and  Service  Drop  Cables.” 

Persons  interested  in  the  proposed 
specification  may  submit  written  com¬ 
ments,  data,  or  views  to  the  Director, 
Power  Supply,  Management  and  Engi¬ 
neering  Standards  Division,  Room  3313, 
South  Building,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  August  23,  1976. 

The  proposed  REA  Specification  D-2  is 
as  follows: 

REA  Specification  for  600  Volt  Neutral- 

Supported  Secondary  and  Service  Drop 

Cables 

Dated  accepted: _ _  Spec.  No.  D-2 

1  Scope. 

1.1  This  specification  covers  the  require¬ 
ments  for  secondary  and  service  drop  cables 
composed  of  one  or  more  Insulated  conduc¬ 
tors  and  one  neutral  conductor  for  use  as  the 
supporting  member.  These  cables  are  for  use 
on  circuits  not  exceeding  600  volts  phase  to 
phase  and  at  conductor  temperatures  not 
exceeding  90*  C  (194*  P) , 

1.2  Conductor  sizes  of  No.  4  AWG  and 
larger  copper,  No.  2  AWO  and  larger  alu¬ 
minum,  and  No.  2  AWG  and  larger  copper- 
clad  allumlnum  are  Included. 

2  General. 

2.1  The  cable  shall  meet  all  applicable 
provisions  of  the  Insulated  Power  Cable  En¬ 
gineers  Association  (IPCEA)  Publication  S- 
66-624  “Cross-llnked-thermosettlng-polyeth- 
ylene -Insulated  Wire  and  Cable  for  the 
Transmission  and  Distribution  of  Electrical 
Energy,”  except  where  such  provisions  con¬ 
flict  with  the  requirements  of  this  publica¬ 
tion. 

2.2  The  cable  shall  be  suitable  for  normal 
secondary  use  at  349V  or  less  to  ground,  or 
for  corner  grounded  delta  circuit  use  at  350V 
to  600V  to  ground. 

3  Conductors. 

3.1  Conductors  shall  be  copper,  aluminum 
or  copper-clad  aluminum  as  specified  by  the 
purchaser. 

3.2  The  neutral  conductor  shall  be  not 
more  than  two  sizes  (AWG)  smaller  than  the 
phase  conductors,  and  not  smaller  than  No. 
2  AWG  aluminum  or  copper-clad  aluminum 
or  No.  4  AWG  copper  or  copper-covered  steel 
composite. 

3.3  Copper  conductors  shall  be  Class  B 
stranded  annealed  copper  meeting  all  appli¬ 
cable  requirements  of  Part  2  of  IPCEA  Pub¬ 
lication  8-66-524. 


3.3.1  The  neutral  conductor  shall  be  cop¬ 
per-covered  steel  composite  as  specified  In 
Section  7 .3.2 .2  of  Publication  S-66-624. 

3.4  Aluminum  conductors  shall  be  one  of 
the  following: 

Class  B  stranded  EC  grade  hard-drawn 
aluminum  In  accordance  with  the  applicable 
provisions  of  ASTM  (American  Society  for 
Testing  and  Materials)  B  231. 

Compact-round  stranded  aluminum  in  ac¬ 
cordance  with  ASTM  B  400. 

3.4.1  The  neutral  conductor  shall  be  ACSR 
or  6201  aluminum  alloy  as  specified  In  Sec¬ 
tion  7 .3.2 .2  of  IPCEA  Publication  S-66-524. 

3.5  Copper-clad  aluminum  conductors 
shall  be  Class  10A  annealed  copper-clad 


The  minimum  thickness  of  insulation  shall 
be  not  less  than  90  percent  of  these  values. 

5.1.1  For  normal  secondary  use,  the  aver¬ 
age  Insulation  thickness  shall  be  not  less 
than  those  given  In  Column  A. 

5.1.2  For  special  secondary  use  such  as 
corner  grounded  delta  circuits,  the  average 
insulation  thickness  shall  be  not  less  than 
those  given  In  Column  B. 

6  Identification. 

6.1  The  manufacturer's  name  shall  be 
printed  clearly  on  the  surface  at  Intervals  not 
greater  than  61  mm  (2  feet) . 

7  Tests. 

7.1  As  part  of  a  request  for  REA  accept¬ 
ance  and  listing  of  cable,  the  manufacturer 
shall  Include  certified  test  data  demonstrat¬ 
ing  compliance  with  this  specification. 

72  The  manufacturer  shall,  on  all  orders 
of  cable  furnished  under  this  specification, 
perform  the  routine  test  outlined  In  Section 

7.3.5  of  IPCEA  Publication  S-66-524. 

8  Miscellaneous. 

9.1  Watertight  seals  shall  be  applied  to  all 
cable  ends  at  time  of  manufacture  to  prevent 
the  entrance  of  moisture  during  transit  or 
out-of-door  storage. 

Dated:  July  16, 1976. 

Richard  P.  Richter, 
Assistant  Administrator 
Electric. 

1  PR  Doc.76-21412  Filed  7-22-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  442] 

(Docket  No.  76N-0221  ] 

STERILE  CEFAZOLIN  SODIUM 

Proposed  Revision  of  pH  Values  and  In¬ 
crease  in  Samples  Submitted  for  Certifi¬ 
cation 

The  Pood  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  anti¬ 
biotic  drug  regulations  by  (1)  establish¬ 
ing  pH  limits  for  sterile  cefazolin  sodium 
reconstituted  with  lldocaine  hydrochlo¬ 
ride  injection  0.5  percent  U.S.P.  (United 
States  Pharmacopeia);  (2)  raising  the 
lower  pH  limit  for  sterile  cefazolin 
sodium  in  the  regulation  providing  for 
the  bulk  drug  product;  and  (3)  increas¬ 
ing  the  number  of  samples  to  be  sub¬ 
mitted  for  certification  testing  of  sterile 
cefazolin  sodium.  Interested  persons  have 


aluminum  in  accordance  with  the  applicable 
provisions  of  ASTM  B  666. 

3.5.1  The  neutral  conductor  shall  be  cop¬ 
per-covered  steel  composite  as  specified  In 
Section  7222  of  IPCEA  Publication  S-66- 
524. 

4  Strand  separator. 

4.1  Strand  separator,  when  used,  shall  be 
opaque. 

5  Insulation. 

5.1  Conductor  insulation  shall  be  cross- 
linked  polyethylene  meeting  all  the  require¬ 
ments  of  Section  7.3.3. 1  of  IPCEA  Publica¬ 
tion  S-66-524.  The  average  thickness  of  In¬ 
sulation  shall  be  not  less  than  shown  below : 


until  September  21,  1976,  to  submit  com¬ 
ments. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  request  submitted  in  ac¬ 
cordance  with  the  antibiotic  drug  regula¬ 
tions  promulgated  under  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  357) ,  as  amended,  regard¬ 
ing  the  use  of  lldocaine  hydrochloride  in¬ 
jection  0.5  percent  U.SP.  as  a  diluent  to 
be  packaged  in  combination  with  sterile 
cefazolin  sodium.  Lldocaine  hydrochlo¬ 
ride  is  a  local  anesthetic  that  can  be  used 
in  combination  with  other  injectable 
drugs  to  reduce  the  discomfort  of  the 
injection. 

The  Commissioner  concludes  that  the 
data  supplied  by  the  manufacturer  con¬ 
cerning  this  combination  package  are 
adequate  to  establish  its  safety  and  effi¬ 
cacy.  He  therefore  proposes  that  the  reg¬ 
ulations  be  amended  to  provide  for  its 
certification.  Because  the  pH  values  ob¬ 
tained  with  the  lldocaine  diluent  are 
higher  than  those  obtained  when  the 
drug  is  reconstituted  with  the  pre¬ 
viously  approved  diluents,  this  action 
necessitates  requiring  an  additional 
pH  test  to  be  performed  on  sterile 
cefazolin  sodium  reconstituted  with 
lldocaine  hydrochloride  injection  0.5  per¬ 
cent  U.S.P.  and  providing  specifications 
for  the  pH  limits  therefor. 

In  addition,  based  on  a  review  of  certi¬ 
fication  data  for  the  past  several  years, 
the  Commissioner  proposes  to  raise  the 
lower  pH  limit  from  4.0  to  4.5  for  sterile 
cefazolin  sodium  after  reconstitution 
with  water. 

Finally,  the  Commissioner  proposes  to 
amend  the  requirements  concerning  the 
number  and  size  of  samples  of  sterile 
cefazolin  sodium  to  be  submitted  with  a 
request  for  certification.  The  regulations 
currently  require  that  if  the  batch  is 
packaged  for  dispensing,  the  person  re¬ 
questing  certification  must  submit  20 
vials  of  sterile  cefazolin  sodium  for  ster¬ 
ility  testing;  and  for  all  other  tests,  12 
vials,  or  if  the  vials  contain  less  than  500 
milligrams  each,  16  vials.  The  Commis¬ 
sioner  finds  that  this  number  of  vials 
for  tests  other  than  sterility  is  inade¬ 
quate  to  perform  the  necessary  tests  and 
assays.  He  proposes,  therefore,  to  in¬ 
crease  the  requirement  for  tests  other 


Average  thickness  of  insulation 

Single  conductor  size 

Normal  secondary  349  V  or  less  phase- 
to-ground 

Corner  grounded  Delta  350  V  to  MOO  V 
phase- to-ground 

Col.  A 

Col.  B 

No.  2  AWO . . . 

No.  1  4/0  AWG 

..  45  mil  (1.143  mm) . . . 

00  mil  (1.524  nun). 

M0  mil  (2.032  mm). 

225  to  500kc/mil . . 

95  mil  (2.413  mm). 

FEDERAL  REGISTER,  VOL.  41,  NO.  143— FRIDAY,  JULY  23,  1976 


30350 


PROPOSED  RULES 


than  sterility  to  15  vials,  or  if  the  vials 
contain  less  than  1  gram  each,  24  vials. 

The  Commissioner  has  concluded  that 
the  proposed  amendments  are  not  a  ma¬ 
jor  Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1969.  Consequently,  the  Commis¬ 
sioner  finds  that  a  detailed  environmen¬ 
tal  impact  assessment  is  not  required.  In 
general,  the  proposed  amendments  mere¬ 
ly  codify  requirements  that  are  well- 
known  and  are  currently  being  met  by 
the  manufacturers  of  the  antibiotic 
drugs  being  certified.  At  this  time,  the 
Commissioner  sees  no  possible  environ¬ 
mental  impact  from  this  proposed  action. 
The  Commissioner  has  also  considered 
the  inflation  impact  of  the  proposed  reg¬ 
ulation  and  no  major  inflation  impact 
has  been  found,  as  defined  in  Executive 
Order  11821,  OMB  Circular  A-107  and 
the  Guidelines  issued  by  the  Department 
of  Health,  Education,  and  Welfare.  A 
copy  of  the  inflation  impact  assessment 
is  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59  Stat. 
463,  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  him  (21 
CFR  5.1)  (recodiflcation  published  in  the 
Federal  Register  of  June  15, 1976  (41  FR 
24262)),  the  Commissioner  proposes  to 
amend  Part  442  as  follows: 

1.  In  8  442.11a  by  revising  paragraphs 

(a)  (1)  (vi)  and  (a)  (3)  (ii)  (b)  (f )  to  read 
as  follows: 

§  442.11a  Sterile  cefazolin  sodium. 

(a)  •  •  • 

(1)  •  •  • 

(vi)  Its  pH  in  an  aqueous  solution  con¬ 
taining  100  milligrams  of  cefazolin  per 
milliliter  is  not  less  than  4.5  and  not  more 
than  6.0. 

***** 

(3)  •  •  • 

(ii)  •  •  • 

(b)  •  •  • 

(I)  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  containers, 
except  if  each  contains  less  than  1.0 
gram,  a  minimum  of  24  immediate  con¬ 
tainers. 

•  •  •  •  • 

2.  By  revising  §  442.211  to  read  as  fol¬ 
lows: 

§  442.211  Sterile  cefazolin  sodium. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  sterile 
cefazolin  sodium  packaged  for  dispens¬ 
ing  are  described  in  8  442.11a,  except  for 
the  following  additional  requirements  if 
it  is  packaged  with  lidocaine  hydrochlo¬ 
ride  injection  0.5  percent  U.SP.: 

(a)  The  pH,  when  reconstituted  and 
diluted  to  100  milligrams  per  milliliter 
with  lidocaine  hydrochloride  Injection 
0.5  percent  U.SP.,  is  not  less  than  5.5  and 
not  more  than  7.0. 

(b)  In  addition  to  the  information  re¬ 
quired  by  8  442.11a  (a)  (3)  (1) ,  the  follow¬ 
ing  shall  be  submitted: 


(1)  The  pH  on  the  batch  reconstituted 
with  lidocaine  hydrochloride  injection 
04>  percent  U.SP.;  and 

(2)  Results  of  tests  and  assays  on  the 
lidocaine  hydrochloride  injection  0.5  per¬ 
cent  to  show  conformance  with  U.SP. 
requirements. 

Interested  persons  may,  on  or  before 
September  21,  1976,  submit  to  the  Hear¬ 
ing  Cleric,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  written  comments  (pref¬ 
erably  in  quintuplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  July  16,  1976. 

Jean  Mansur, 

Acting  Assistant  Director 
for  Regulatory  Affairs. 

[PR  Doc.76-21312  Piled  7-22-76;8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Parts  1, 15, 17  ] 

LARGE  TRADER  REPORTING  SYSTEM 
Proposed  Revision  and  Amendments 

The  Commodity  Futures  Trading  Com¬ 
mission  is  considering  proposals  to  re¬ 
vise  and  amend  its  regulations  pertaining 
to  the  large  trader  reporting  system  (1) 
to  allow  contract  markets  to  report  in¬ 
formation  contained  on  delivery  notices 
in  a  form  and  manner  approved  by  the 
Commission  rather  than  file  a  copy  of 
the  delivery  notice,  (2)  to  allow  futures 
commission  merchants  and  foreign  brok¬ 
ers  to  update  information  on  computer 
printouts  supplied  by  the  Commission 
rather  than  submit  reports  as  required 
in  17  CFR  Part  17,  and  (3)  to  raise  the 
reporting  levels  for  the  purpose  of  re¬ 
ports  to  the  Commission  filed  by  mer¬ 
chants,  processors  and  dealers  pursuant 
to  17  CFR  Part  19.  The  Commission  is 
soliciting  the  views  of  knowledgeable 
people  concerning  these  changes  and 
whether  they  should  be  adopted. 

The  large  trader  reporting  system  is  an 
important  part  of  the  Commission’s 
regulatory  program.  It  serves  as  a  basic 
tool  for  market  surveillance  in  the  detec¬ 
tion  and  prevention  of  market  conges¬ 
tion,  price  manipulation  and  distortion. 
The  Commission  is  mindful,  however,  of 
the  burden  placed  on  the  public  in  fur¬ 
nishing  necessary  information  for  effec¬ 
tive  market  surveillance.  The  Commis¬ 
sion  therefore  feels  that  as  a  part  of  its 
ongoing  responsibility  to  the  public,  it 
should  review  its  reporting  system  and 
where  possible  lessen  the  byrden  placed 
on  the  public  by  it.  These  proposed 
amendments  are  designed  to  lessen  this 
burden. 

It  is  proposed  that  8  1.42  of  17  CFR 
Part  1  be  revised  to  allow  contract  mar¬ 
kets  to  provide  delivery  notice  informa¬ 
tion  in  a  form  and  manner  approved  by 
the  Commission  and  when  so  approved  to 


discontinue  filing  copies  of  each  notice 
of  delivery.  This  would  in  some  instances 
involve  supplying  only  summary  infor¬ 
mation  and/or  information  by  means  of 
data  processing  media. 

Proposals  to  amend  88  15.00(b),  15.01 

(c)  and  (d) ,  and  15.03  of  17  CFR  Part  15 
would  raise  the  levels  at  which  reports 
will  be  required  to  be  filed  by  mer¬ 
chandisers,  processors  and  dealers  pur¬ 
suant  to  17  CFR  Part  19  of  the  regula¬ 
tions  except  for  those  reports  dealing 
with  cotton.  For  the  most  part,  informa¬ 
tion  obtained  through  these  reports  is 
useful  to  the  Commission  only  when  re¬ 
ceived  from  persons  who  hold  or  control 
futures  market  positions  on  either  the 
long  or  the  short  side  above  current  re¬ 
porting  levels.  Reporting  levels  for  such 
information  are  being  adjusted  upward 
to  reflect  this  fact.  It  should  be  noted 
that  cotton  information  from  the  Form 
304  including  that  used  as  a  basis  for  the 
Commission’s  “Cotton  on  Call’’  report 
and  ownership  of  certificated  stocks  of 
cotton  is  essential  to  the  Commission’s 
surveillance  efforts.  Hence,  it  is  proposed 
that  the  reporting  level  for  304  forms  on 
cotton  be  retained  at  their  current  levels. 

The  proposal  to  amend  8  17.03  of  17 
CFR  Part  17  would  allow  futures  com¬ 
mission  merchants  and  foreign  brokers 
to  submit  information  required  by  Part 
7  of  the  regulations  on  computer  print¬ 
outs  that  the  Commission  will  prepare 
and  supply  based  on  information  those 
persons  have  previously  submitted  to  the 
Commission.  Section  17.03  already  al¬ 
lows  FCM’s  and  foreign  brokers  to  sub¬ 
mit  the  required  information  on  punched 
cards,  magnetic  tape  or  disc  In  a  form 
and  manner  approved  by  the  Commis¬ 
sion.  For  many  PCM’s  and  foreign  bro¬ 
kers,  however,  this  alternative  is  imprac¬ 
tical.  Many  could,  however,  update  and 
return  a  Commission -supplied  printout 
of  the  information  they  have  already 
provided  the  previous  day  rather  than 
completely  fill  out  a  new  set  of  reports. 

It  is  proposed  that  8  17.03  be  further 
revised  to  require  PCM’s  and  foreign 
brokers  who  submit  information  on  data 
processing  media  to  also  submit  a  print¬ 
out  of  the  information  certified  by  the 
PCM  or  his  designee  as  authentic.  The 
Commission  feels  that  this  means  for 
establishing  accountability  by  the  FCM. 
tor  such  information  is  necessary  for  ef¬ 
fective  enforcement  of  reporting  require¬ 
ments. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  the  follow¬ 
ing  revisions  of  and  amendments  to  17 
CFR  Parts  1, 15  and  17 : 

PART  1— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

1.  It  is  proposed  that  8  1.42  of  Part  1 
of  Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  be  revised  to  read 
as  follows : 

§  1.42  Delivery  notice;  filing  of  copy. 

(a)  Each  contract  market  shall  fur¬ 
nish  or  cause  to  be  furnished  promptly  to 
the  Commodity  Futures  Trading  Com¬ 
mission  a  copy  of  each  notice  of  deliv- 
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ery  issued  by  any  member  thereof  cover¬ 
ing  the  delivery  of  any  commodity  on  a 
futures  contract  market,  and  shall  also 
furnish  or  cause  to  be  furnished  promptly 
to  the  Commodity  Futures  Trading  Com¬ 
mission  a  record  of  all  endorsements  of 
the  original  notice  of  delivery  shown  in 
the  order  in  which  such  endorsements 
were  made. 

(b)  Any  contract  market  may  provide 
the  required  delivery  notice  Information 
on  compatible  data  processing  punched 
cards,  magnetic  tapes,  magnetic  discs,  or 
computer  printouts  provided  that  the 
format  and  coding  structure  and  the  in¬ 
formation  contained  thereon  have  been 
approved  in  writing  by  the  Commission. 
A  computer  listing  of  any  information 
supplied  via  data  processing  media  must 
also  be  provided  and  certified  by  an  offi¬ 
cer  of  the  contract  market  to  be  com¬ 
plete  and  accurate. 


PART  15 — REPORTS — GENERAL 
PROVISIONS 

2.  It  is  proposed  that  §  15.00(b)  of  Part 
15  of  Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  be  revised  to  read  as 
follows:  ' 

§  15.00  Definitions. 

•  *  »  •  • 

(b)  “Reportable position”  means: 

(1)  For  purposes  of  reports  required  by 
Parts  17  and  18  and  $  19.02  of  Part  19 
of  this  chapter,  this  term  means  any  open 
contract  position  in  any  one  future  of  any 
commodity  on  any  one  contract,  which, 
at  the  close  of  the  market  on  any  business 
day,  equals  or  exceeds  the  quantity  fixed 
In  f  15.03(a)  for  reporting  purposes  for 
the  particular  commodity. 

(2)  For  the  purpose  of  reports  required 
by  Part  19,  with  the  exception  of  §  19.02 
of  this  chapter,  this  term  means  an  open 
contract  position  in  any  one  future  or  all 
futures  combined  either  gross  long  or 
gross  short  of  any  commodity  on  any  one 
contract  market,  which,  at  the  close  of 
the  market  on  any  business  day,  equals 
or  exceeds  the  quantity  fixed  in  §  15.03 
(b)  for  reporting  purposes  for  the  parti¬ 
cular  commodity. 

3.  It  is  proposed  that  §  15.01(c)  and 
(d)  of  Part  15  of -Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  be 
amended  to  read  as  follows : 

§  15.01  Persons  required  to  report. 

•  •  •  •  • 

(c)  Traders  who  hold  or  control  open 
contracts  which  equal  or  exceed  the 
quantity  fixed  for  reporting  in  8  15.03(a) , 
as  specified  in  Part  18  of  this  chapter. 

(d)  Merchants,  processors,  and  dealers 
in  certain  commodities  who  hold  or  con¬ 
trol  open  contracts  in  such  commodities 
which  equal  or  exceed  the  quantity  fixed 
for  reporting  in  85  15.03(a)  and  15.03(b), 
as  specified  in  Part  19  of  this  chapter.  A 
merchant,  processor,  or  dealer  who  is  also 
a  trader  is,  in  addition,  subject  to  Part 
18  of  this  chapter. 

•  •  •  •  • 

4.  It  is  proposed  that  8  15.03  of  Part  15 
of  Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  be  revised  to  read 
as  follows: 


§  15.03  Quantities  fixed  for  reporting. 

(a)  The  quantities  fixed  for  the  pur¬ 
pose  of  reports  filed  under  Parts  17  and 
18  and  1 19.02  of  Part  19  of  the  chapter 
are  as  follows: 

Commodity:  Quantity 

Wheat _ bushels _  200, 000 

Corn  _ do _  200, 000 

Oats _ do _  200, 000 

Rye  _ do _  200,000 

Barley _ do _  200,  000 

Flaxseed  _ _ do _  200, 000 

Soybeans  _ do _  200, 000 

Cotton _ bales 5,  000 

Silver  bullion _ contract  units..  50 

All  other  commodities _ do -  25 

(b)  The  quantities  fixed  for  the  pur¬ 
pose  of  reports  filed  under  Part  19,  with 
this  exception  of  §  19.02,  of  this  chapter 
are  as  follows : 


Commodity:  Quantity 

Wheat _ bushels 2, 000,  000 

Corn  _ l do _  3,000,000 

Oats _ - do _  2,000,000 

Rye  . . do _  500,  000 

Barley  _ _ do _  2, 000, 000 

Flaxseed  _ _ _ do _  2, 000, 000 

Soybeans _ _ 1 _ do _  3,000,000 

Cotton _ _ _ bales  .  30, 000 

Potatoes  _ carlots —  300 

Eggs _ do _  150 


PART  17— REPORTS  BY  FUTURES  COM¬ 
MISSION  MERCHANTS  AND  FOREIGN 

BROKERS 

5.  It  is  proposed  that  8  17.03  of  Part 
17  of  Chapter  I  of  the  Code  of  Federal 
Regulations  be  revised  to  read  as  follows : 

§  17.03  Use  of  data-processing  media. 

Any  futures  commission  merchant 
may  provide  the  required  series  ’01  infor¬ 
mation  on  compatible  data  processing 
punched  cards,  magnetic  tapes,  magnetic 
discs,  or  updated  Commission-supplied 
computer  printouts:  Provided,  That  the 
format  and  coding  structure  used 
thereon  have  been  approved  in  writing 
by  the  Commission.  Information  pro¬ 
vided  by  means  of  data  processing  media 
must  also  be  accompanied  by  a  printout 
of  the  information  certified  by  the 
futures  commission  merchant  or  his  des¬ 
ignee  to  be  complete  and  accurate.  When 
a  Commission-supplied  computer  print¬ 
out  is  updated  it  must  be  certified  to  be 
complete  and  accurate  by  the  futures 
commission  merchant  or  his  designee. 

All  Interested  persons  desiring  to  com¬ 
ment  on  these  revisions  of  and  amend¬ 
ments  to  the  Commission’s  regulations 
should  submit  such  comments  in  writ¬ 
ten  form  to  the  Commodity  Futures 
Trading  Commission,  2033  K  Street,  NW., 
Washington,  D.C.,  20581,  Attn:  Secre¬ 
tariat.  All  comments  submitted  and  re¬ 
ceived  on  or  before  August  27,  1976,  will 
be  considered  by  the  Commission  before 
taking  action  on  these  proposed  revisions 
and  amendments.  All  comments  submit¬ 
ted  to  the  Commission  will  be  available 
for  public  inspection. 

Issued  in  Washington,  D.C.  on  August 
20, 1976. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

| FR  Doc .76-2 1423  Filed  7-22-76:8:45  am] 


[  17  CFR  Parts  15, 17, 18, 19  ] 

FUTURES  COMMISSION  MERCHANTS, 

FOREIGN  BROKERS,  NON-FCM  CLEAR¬ 
ING  MEMBERS  AND  REPORTING  TRAD¬ 
ERS 

Proposed  Adoption  of  Rules  Affecting 
Reporting  Requirements 

The  Commodity  Futures  Trading 
Commission  is  considering  the  adoption 
of  rules  which  would  change  the  report¬ 
ing  requirements  for  futures  market 
traders,  futures  commission  merchants 
(FCM’s),  foreign  brokers  and  clearing 
members  who  are  not  FCM’s.  The  Com¬ 
mission  is  soliciting  the  views  of  knowl¬ 
edgeable  persons  concerning  these 
changes  and  whether  they  should  be 
adopted. 

Recent  amendments  to  the  Commodity 
Exchange  Act  (“the  Act”)  resulting  from 
enactment  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  make 
an  adequate  system  of  market  surveil¬ 
lance  more  important  than  ever.  These 
amendments  provide  the  Commodity  Fu¬ 
tures  Trading  Commission  the  authority 
to  seek  injunctions  to  prevent  violations 
of  the  Act  and  to  direct  contract  markets 
to  take  action  in  emergency  situations. 
An  effective  large  trader  reporting  sys¬ 
tem  is  essential  to  the  success  of  the 
Commission’s  enforcement  and  regula¬ 
tory  programs.  It  serves  as  a  basic  source 
of  information  in  market  surveillance  for 
the  detection  and  prevention  of  market 
congestion,  price  manipulation  and  dis¬ 
tortion.  It  is  also  used  to  establish  specu¬ 
lative  limits  in  a  commodity,  change  the 
level  of  existing  limits  and  to  monitor 
compliance  with  the  limits  the  Commis¬ 
sion  has  set  to  prevent  unwarranted  price 
movements. 

Further,  information  derived  from  the 
reporting  system  is  the  basis  for  regula¬ 
tory  analysis  and  research.  Commission 
economists  use  the  reporting  system  data 
as  a  means  to  monitor  the  performance 
of  futures  markets  for  the  various  com¬ 
modities  and  to  develop  more  effective 
means  to  safeguard  the  markets.  In  ad¬ 
dition,  the  data  in  aggregate  form  be¬ 
comes  a  source  of  information  for  dis¬ 
semination  to  the  general  public,  espe¬ 
cially  those  who  use  the  futures  markets. 
Both  the  research  program  and  the  pub¬ 
lic  information  program  are  slated  for 
future  expansion. 

Sections  4g  and  4i  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6G  and  61,  re¬ 
quire  FCM’s,  floor  brokers  and  futures 
market  traders  to  make  such  reports  as 
are  required  by  the  Commission  and  are 
in  accord  with  the  rules  and  regulations 
of  the  Commission.  Parts  15,  17,  18  and 
19  of  the  regulations  under  the  Act,  17 
CFR  Parts  15,  17,  18  and  19,  specify  the 
position  levels  at  which  such  reports  are 
required  and  the  form  and  manner  in 
which  they  are  to  be  submitted.1  Under 


1  Section  15.00(b),  17  CFR  15.00(b)  defines 
a  reportable  position  as  “any  open  contract 
position  In  any  one  future  of  any  commodity 
on  any  one  contract  market,  which,  at  the 
close  of  the  market  on  any  business  day, 
equals  or  exceeds  the  quantity  fixed  In  17 
CFR  15.03(a)  for  reporting  purposes  for  the 
particular  commodity.” 
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the  current  system  of  reporting,  report¬ 
ing  levels  are  fixed  in  Part  15  of  the  reg¬ 
ulations  at  specific  quantities  for  each 
commodity,  regardless  of  whether  the 
future  in  which  a  position  is  carried  is 
a  maturing  or  a  deferred  future.* 

Part  17  of  the  regulations  requires,  in 
part,  that  FCM’s  and  foreign  brokers 
file  daily  with  the  Commission  a  series 
'01  report  showing  positions,  owned  or 
controlled  by  each  account  carried  by 
the  PCM,  that  are  at  or  above  the  speci¬ 
fied  reporting  level  for  each  commodity, 
17  CFR  17.00.  In  addition,  pursuant  to 
17  CFR  17.01,  the  PCM  or  foreign  broker 
must  provide  Identifying  Information 
about  each  account  the  first  time  that 
account  is  reported,  showing: 

(1)  The  name  and  address  of  the  account 
and  the  name  of  the  person  responsible  for 
the  direction  of  futures  trading  of  that 
account; 

(2)  The  number  assigned  to  that  account 
by  the  FCM  for  purposes  of  reporting  the 
account  on  series  '01  forms; 

(S)  The  commodity  in  which  the  account 
Is  being  reported  for  the  first  time; 

(4)  The  business  or  occupation  of  the 
person  or  firm  for  which  the  account  is 
traded; 

(5)  The  kind  of  futures  trading  account, 
Le.,  Individual,  house,  foreign,  etc.; 

(6)  The  name  and  address  of  any  other 
person  (•) ,  if  any,  whose  futures  trading  Is 
oontroUed  by  the  account;  and 

(7)  The  name  and  address  of  any  other 
person  (s).  If  any,  who  has  a  financial  In¬ 
terest  In  or  guarantees  this  account  or  con¬ 
trols  the  trading  of  this  account. 

Part  18  of  the  regulations  requires,  in 
part,  any  futures  market  trader  who 
holds  or  controls  a  reportable  position 
in  a  commodity  to  file  series  ’03  reports 
with  the  Commission  on  any  day  on 
which  he  has  transactions  in  any  future 
of  a  commodity,  17  CFR  18.00.  The  in¬ 
formation  required  on  the  series  ’03  re¬ 
ports  Includes,  (bid.: 

(a)  Open  contracts.  The  quantity  of  all 
open  contracts,  regardless  of  size.  In  each 
future  of  such  commodity  on  all  contract 
markets,  broken  down  to  show  the  quantity 
classified  as  hedging  (as  defined  In  f  1.3(g) 
of  the  regulations  under  the  Act  (17  CFR 
1 14(z) )  and  the  quantity  classified  as  spec¬ 
ulative  (including  spreading  or  straddling); 

(b)  Purchases  and  Sales.  The  quantity  of 
each  future  of  such  commodity  bought  and 
the  quantity  sold  on  all  contract  markets; 

(c)  Deliveries  and  receipts.  The  quantity 
of  the  commodity  delivered  and  the  quantity 
received.  In  fulfillment  of  such  futures  con¬ 
tracts  on  all  contract  markets; 

Under  S  18.04  the  trader  must  also  fur¬ 
nish  to  the  Commission  a  “Statement 


•  Section  16.03  specifies  reporting  levels  for 
each  commodity  as  follows: 


Commodity: 
Wheat  . _ 

_ bushels. 

Quantity 
_  200,000 

Com _ 

_ do _ 

.  200,000 

_ do _ 

.  200,000 

Rye - 

_ do _ 

_  200,000 

Barley _ 

_ do _ 

.  200,000 

Flaxseed  ' 

_ do _ - 

.  200,000 

Soybeans  _ 

_ do _ 

.  200,000 

Cotton 

_ bales.. 

6,000 

Silver  bullion 

Contract  units _ 

60 

All  other  commodities 

Contract  units . 

26 

of  Reporting  Trader”  which  includes  the 
following  Information: 

(a)  The  name,  address,  and  telephone 
number  of  the  reporting  trader; 

(b)  The  principal  business  or  occupation 
of  the  reporting  trader; 

(c)  The  name  and  address  of  each  person 
whose  commodity  futures  account  Is  con¬ 
trolled  by  the  reporting  trader; 

(d)  The  name  and  address  of  each  person 
who  controls,  or  has  a  financial  Interest  In, 
or  guarantees  the  account  of  the  reporting 
trader; 

(e)  The  kind  of  commodity  futures  ac¬ 
count,  l.e..  Individual,  Joint,  partnership, 
corporation,  or  other; 

(f)  If  the  reporting  trader  is  an  Individual 
or  participant  In  a  Joint  account,  the  name, 
address,  and  type  of  any  organization  In 
which  he  participates  In  the  management  or 
in  which  he  has  a  financial  Interest,  If  that 
organization  holds  another  futures  trading 
account; 

(g)  If  the  reporting  trader  Is  a  partner¬ 
ship,  the  name  and  address  of  each  partner, 
and  the  name  of  the  partner  who  ordinarily 
places  orders  and  filet  the  required  reports; 

(h)  If  the  reporting  trader  Is  a  corpora¬ 
tion,  the  names  and  addresses  of  the  person 
or  persons  who  direct  trading  activities,  and 
the  names  of  aU  affiliate  corporations  (parent 
and  subsidiaries)  that  trade  In  commodity 
futures;  and 

(1)  Signature  by  the  trader  personally.  If 
the  account  Is  in  the  name  of  an  organiza¬ 
tion,  signature  should  be  that  of  a  partner, 
officer,  or  trustee  of  that  organization. 

In  addition,  under  Part  19  merchan¬ 
disers,  processors  and  dealers  in  certain 
commodities  and  their  products*  who 
hold  a  reportable  futures  position  must 
file  series  ’04  reports  weekly  with  the 
Commission  showing  details  of  their  cash 
commodity  position.  In  accordance  with 
17  CFR  19.01,  this  will  generally  Include: 

(1)  The  makeup  of  their  fixed-price  cash 
position  •  •  •,  and 

(2)  Their  unfixed-prlce  purchase  and  un- 
fixed-price  sales  commitments. 

In  view  of  the  Commission’s  need  for 
Improved  Information  on  cash  and  fu¬ 
tures  positions,  the  burden  placed  on  the 
public  and  the  Commission  by  the  present 
reporting  system,  and  the  redundancy, 
lack  of  timeliness,  Inaccuracy  and  un¬ 
verifiability  of  some  data  which  Is  re¬ 
ceived  from  FCM’s,  foreign  brokers  and 
reporting  traders,  the  following  major 
changes  in  the  reporting  system  are  being 
considered: 

Discontinue  the  series  ’03  reports  from 
large  traders  and  obtain  the  essential 
Information  which  is  now  collected  on 
that  report  from  other  sources  that  can 
provide  the  data  in  a  more  useful  form 
and  in  a  more  timely  manner. 

Retain  the  “Statement  of  Reporting 
Trader”  (Form  40)  for  purposes  of  ac¬ 
count  aggregation  and  other  informa¬ 
tional  needs  but  expand  the  form  to  ob¬ 
tain  some  of  the  information  that  would 
otherwise  be  lost  by  dropping  the  ’03  re¬ 
port  and  to  consolidate  information  cur¬ 
rently  received  by  other  means.  Form  40 
updates  would  be  required  once  a  year. 


*  Applicable  to  grains.  Including  soybeans 
(17  CFR  19.01),.  potatoes  (17  CFR  19.04), 
cotton  (17  CFR  19.02),  and  eggs  (17  CFR 
19.03). 


Institute  a  new  report  that  would  re¬ 
quire  traders  who  hold  a  reportable 
position  in  the  maturing  future  of  a  com¬ 
modity  to  report  to  the  Commission  dur¬ 
ing  the  month  prior  to  the  delivery  period 
(1)  their  total  cash  position  in  such 
commodity  and  (2)  that  portion  of  their 
cash  position  which  is  in  position  and 
eligible  for  delivery.  Hie  exact  nature 
of  the  information  required  on  this  form 
would  be  tailored  to  fit  the  specific  sur¬ 
veillance  needs  of  the  CFTC  for  that 
commodity. 

Alter  the  position  levels  at  which. 
FCM’s  are  required  to  report  the  activi¬ 
ties  of  traders  on  series  ’01  forms.  The 
new  levels  would  require  Information 
concerning  each  commodity,  with  parti¬ 
cular  regard  to  the  difference  in  these 
needs  in  delivery  months  as  opposed  to 
non-delivery  months.  In  many  non¬ 
expiring  futures  it  appears  that  the  level 
should  be  higher  than  it  is  now.  For  the 
maturing  future  of  most  commodities  the 
level  would  be  lower  than  it  is  now.  The 
established  levels  would  be  announced 
and  held  stable  in  order  to  avoid  con¬ 
fusion. 

Require  FCM’s  and  foreign  brokers  (1) 
to  Identify  all  accounts  making  and  tak¬ 
ing  delivery  of  commodities  and  the  lot 
being  delivered  and  (2)  to  report  this 
information  daily  to  the  Commission 
during  the  delivery  period. 

Urge  and  encourage  all  reporting  per¬ 
sons  to  review  their  operational  proce¬ 
dures  for  gathering  data  and  to  submit 
data  to  the  Commission  in  machine  read¬ 
able  form. 

It  should  be  emphasized  that  in  addi¬ 
tion  to  the  routine  reports  specified  in 
the  regulations,  section  4g  and  4i  of  the 
Act  and  Part  21  of  the  regulations  ex¬ 
plicitly  provide  authority  feu*  the  Com¬ 
mission  to  request,  as  the  need  arises, 
special  reports  from  FCM’s,  clearing¬ 
houses,  exchanges,  foreign  brokers  and 
reportable  traders. 

The  Commission  is  aware  of  the  ex¬ 
tent  to  which  the  reporting  requirements 
directly  affect  the  trading  public  and 
members  of  the  futures  market  industry. 
Accordingly,  the  Commission  is  inviting 
all  interested  members  of  the  public  to 
express  their  views  in  written  form  to  the 
Commission  concerning  the  merits  of  the 
proposed  changes  to  the  reporting  system 
and  any  suggestions  they  may  have  for 
further  or  different  improvement.  To  the 
extent  required  by  law  or  otherwise  con¬ 
sidered  appropriate,  the  Commission  may 
later  publish  for  comment  more  specific 
proposals  to  Implement  these  or  other 
changes  in  the  reporting  system.  All 
comments  should  be  mailed  or  delivered 
to  the  Commodity  Futures  Trading  Com¬ 
mission,  2033  K  Street,  N.W.,  Washing¬ 
ton,  D.C.,  20581,  Attention  Secretariat. 
To  assure  consideration,  'comments 
should  be  submitted  so  as  to  be  received 
no  later  than  August  27,  1976. 

Issued  in  Washington,  D.C.,  on  July  20, 
1976. 

By  the  Commission. 

,.  William  T.  Bagley, 
Chairman,  Commodity  Futures 

Trading  Commission. 

(FR  Doc.76-21424  Filed  7-22-76;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFR  Part  73] 

(Docket  No.  20870;  RM-2616] 

FM  TABLE  OF  ASSIGNMENTS 

Noncommercial  Educational  Channel; 

Calif. 

In  the  matter  of  amendment  of  $  73.- 
507(a),  Noncommercial  educational  FM 
Channel  Assignments  Under  the  U.S.- 
Mexlco  FM  Broadcast  Agreement.  (Mis¬ 
sion  Viejo,  California) ;  Docket  No. 
20879;  RM-2615. 

Adopted;  July  13, 1976. 

Released:  July  15, 1976. 

1.  The  Commission  herein  considers 
a  “Petition  for  Rule  Making’’1  filed  on 
behalf  of  Saddleback  Community  College 
District,  licensee  of  KSBR,  Channel 
203D,  Mission  Viejo,  California  (KBR), 
which  requests  the  Commission  to  amend 
its  present  assignment  of  Channel  203 
at  Mission  Viejo  so  as  to  allow  the  uti¬ 
lization  of  Class  A  rather  than  the  exist¬ 
ing  Class  D  facilities.1  A  response  oppos¬ 
ing  the  “Petition  for  Rule  Making’’  was 
submitted  to  Pomona  College,  licensee  of 
KSPC,  Channel  204,  Claremont,  Cali¬ 
fornia  (KSPC).  Since  Mission  Viejo  is 
located  within  199  miles  of  the  U.S.- 
Mexlcan  border,  the  propbsed  assign¬ 
ment  of  facilities  requires  the  concur¬ 
rence  of  the  Mexican  Government. 

2.  In  support  of  its  petition,  KSBR  as¬ 
serts  that  the  allocation  of  Class  A  facili¬ 
ties  to  Mission  Viejo  would  be  consistent 
with  the  Commission’s  policy  of  granting 
primary  educational  broadcast  facilities 
to  areas  not  presently  served  by  such 
facilities,  provided  that  the  grant  of  such 
an  assignment  is  technically  feasible. 
KSBR  contends  that  the  engineering 
statement  which  it  submitted  demon¬ 
strates  that  the  requested  assignment 
meets  minimum  mileage  segaration  re¬ 
quirements  and  is  technically  feasible. 
Further,  KSBR  says  that  a  Class  A  facil¬ 
ity  operating  on  Channel  203  could  not, 
because  of  other  existing  stations,  be  as¬ 
signed  to  any  community  north  of  Mis¬ 
sion  Viejo.  Moreover,  it  asserts  that  uti¬ 
lization  of  Class  A  facilities  on  Channel 
203  in  any  community  south  of  Mission 
Viejo  would  not  provide  service  to  as 
many  people  as  the  requested  assign¬ 
ment.  KSBR  estimates  that  the  total 
population  with  the  60  dBu  and  70  dBu 
signal  contours  of  a  station  operating 
with  Class  A  facilities  on  Channel  203  at 
Mission  Viejo  would  exceed  170,000  per¬ 
sons.  At  present,  there  are  no  noncom¬ 
mercial  educational  FM  stations  operat¬ 
ing  at  greater  than  Class  D  facilities  in 
either  Mission  Viejo  or  Orange  County. 

3.  KSPC  objected  to  KSBR’s  petition, 
claiming  that  if  the  allocation  were  made 
as  requested,  then  KSPC  and  KSBR 
would  be  short-spaced  and  the  signals 


1  Public  Notice  of  the  filing  of  the  petition 
was  issued  on  November  17,  1076  (Rpt.  No. 
966). 

•A  Class  D  educational  station  Is  one  op¬ 
erating  with  no  more  than  10  watts  trans¬ 
mitter  power  output.  See  Section  78.604(b) 
(1)  of  the  Commission’s  Rules. 


of  KSPC  and  another  nearby  educational 
FM  station  would  be  “drowned  out”  In 
the  Orange  County  area.  KSPC*s  ex¬ 
pressed  fears  appear  to  be  premised  en 
the  belief  that  KSBR  would  utilize  any 
new  allocation  of  facilities  at  its  present 
transmitter  site :  Such  is  not  the  case  as 
KSBR's  engineering  report  indicates  that 
the  transmitter  site  for  a  station  operat¬ 
ing  with  Class  A  facilities  would  be  lo¬ 
cated  3.05  miles  southwest  of  the  present 
KSBR  transmitter  site.  A  staff  engineer¬ 
ing  analysis  Indicates  that  with  the  use 
of  such  a  location  no  short-spacing  prob¬ 
lems  would  result. 

4.  On  the  basis  of  the  present  record, 
it  is  our  tentative  belief  that  the  Table 
of  Assignments  for  noncommercial  edu¬ 
cational  FM  channels  located  within  199 
miles  of  the  U.S. -Mexican  border  should 
be  amended  in  the  manner  requested  by 
KSBR  and  we  are  therefore  Issuing  this 
Notice  of  Proposed  Rule  Making  to  that 
effect.  We  emphasize  the  term  "tenta¬ 
tive,”  however,  for  the  Commission  is 
presently  considering 1  a  series  of  signifi¬ 
cant  policy  questions 4  involving  the  as¬ 
signment  of  noncommercial  educational 
FM  channels,  the  resolution  of  which 
could  conceivably  require  a  result  differ¬ 
ent  than  that  which  we  are  proposing 
here. 

5.  For  the  purpose  of  eliciting  com¬ 
ments  on  whether  such  actions  would 
benefit  the  public  Interest,  the  Commis¬ 
sion  proposes  to  amend  the  Table  of 
Allotments  for  noncommercial  educa¬ 
tional  FM  channels  located  within  199 
miles  of  the  U.S. -Mexican  border  (Sec¬ 
tion  73.507(a)  of  the  Commission’s 
Rules)  with  regard  to  the  community  of 
Mission  Viejo,  California,  as  follows; 

§73.507  [Amended] 

Channel  No. 

Present  Proposed 

City: 

Mission  Viejo,  Calif . . .  203A 

6.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  below  and 
are  incorporated  by  reference  herein. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  August  27,  1976,  and 
reply  comments  on  or  before  September 
16,  1976. 

Federal  Communications 
Commission 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec¬ 
tions  4(i) ,  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 

a  See  Notice  ot  Proposed  Rule  Making  in 
Docket  No.  20736,  41  PM.  Reg.  16078,  AprU  28, 
1076. 

«  Identification  of  the  various  issues  to  be 
considered  can  also  be  found  In  the  Notice 
of  Proposed  Rule  Making  in  Moorpark,  CA., 
41  Fed.  Reg.  7428,  February  8,  1076.  * 


(6)  of  the  Commission’s  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  above. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making 
above.  Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  presented 
in  initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  Intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanoed  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  J  1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro¬ 
posal  (s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  Sections  1.415  and  1.420 
of  the  Commission’s  Rules  and  Regula¬ 
tions,  Interested  parties  may  file  com¬ 
ments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro¬ 
posed  Rule  Making  to  which  this  Appen¬ 
dix  is  attached.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer¬ 
tificate  of  service.  (See  8  1.420(a),  (b) 
and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  Interested  parties 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  NW, 
Washington,  D.C. 

[PR  Doc.76-21877  Filed  7-22-76:8:46  «ua) 
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PROPOSED  RULES 


POSTAL  SERVICE 

[  39  CFR  Part  111  ] 

OFFICIAL  MAIL 

Reimbursement  for  Official  Mail  Service; 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice,  published 
June  18,  1976  (41  FR  24726),  proposing 
to  rerise  and  clarify  postal  regulations 
to  reflect  more  accurately  the  scope  of 
the  statutory  provisions  concerning  the 
collection  of  postage  and  fees  for  official 
mall  service  provided  to  executive  and 


judicial  officers  of  the  UJ5.  Government. 

A  Federal  agency  requested  a  two- 
week  extension  of  the  comment  period 
in  order  to  complete  preparation  of  Its 
comments  on  our  proposal.  The  Postal 
Service  decided  to  grant  the  request  for 
an  additional  comment  period,  and  thus 
the  comment  period  is  hereby  extended 
to  August  2,  1976.  The  original  closing 
date  was  July  19,  1976. 

(39TJ.S.C.  401) 

Rogir  P.  Craig, 
Deputy  General  Counsel. 

(PE  Doc.76-21296  Piled  7-22-76:8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  fifing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  ELEVENTH  NATIONAL  BANK 
REGION 

Meeting 

A  meeting  ol  the  Regional  Advisory 
Committee  for  the  Eleventh  National 
Bank  Region  will  be  held  on  August  11, 
1978  in  the  Board  Room  of  the  Republic 
National  Bank,  Dallas,  Texas.  The  meet¬ 
ing  will  run  from  9:30  a.m.  until  12:00 
noon  and  from  1:30  p.m.  to  4:30  pjn. 
Hie  meeting  will  be  open  to  the  public 
and  interested  members  of  the  public 
will  be  admitted  on  a  first  come  basis. 

Topics  to  be  discussed  will  include: 
legislation  of  interest  to  the  banking  In¬ 
dustry,  litigation  Involving  the  Comp¬ 
troller’s  Office,  new  bank  activity,  region¬ 
al  implementation  of  Haskins  &  Sells  rec¬ 
ommendations  and  other  matters  of  lo¬ 
cal  and  regional  interest. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  Michael  Doman,  Regional  Adminis¬ 
trator  of  National  Banks,  Eleventh  Na¬ 
tional  Bank  Region,  1401  Elm  Street, 
Dallas,  Texas  75202,  no  later  than  Au¬ 
gust  2, 1976. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMITS 
*  Official  Action 

Notice  is  hereby  given  that  the  U.8. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  received  under  section  10  of 
the  Endangered  Species  Act  of  1973,  16 
U.S.C.  1539.  Each  permit  was  Issued  only 
after  It  was  determined  that  it  was  ap¬ 
plied  for  In  good  faith;  that  by  granting 
the  permit  It  will  not  be  to  the  disadvan¬ 
tage  of  the  endangered  species;  and  that 
it  will  be  consistent  with  the  purposes 
and  policy  set  forth  in  the  Endangered 
Species  Act  of  1973. 

Notice  or  Application  Published  in  "Fed¬ 
eral  Register”  March  33,  1076  (41  FR  13074) 

Applicant:  Glenn  C.  Yoder,  Route  1,  Box 
34,  Topeka,  Indiana  46671. 

Official  Action:  Issued  permit  June  4, 1976: 
Authorized  to  receive  Interstate,  In  the  course 
of  a  commercial  activity,  as  specified  in 
Block  10  (from  Denver,  Colorado,  to  Topeka, 
Indiana),  two  (3)  BROWN-EARED  PHEAS¬ 
ANT  (Crossoptilon  mantchuricum) ,  one 
male/one  female,  for  the  purpose  of  propa¬ 
gation,  from  Mr.  Edwin  Waxen,  3400  South 
Galapago,  Denver,  Colorado. 


Applicant:  Emory  University,  Eye  Research 
Laboratory,  Atlanta,  Georgia  30322.  Dr.  John 
P.  R.  Kuck,  Jr. 

Official  Action:  Issued  permit  June  26, 
1976:  "Authorized  to  take  one  (1)  AMERI¬ 
CAN  ALLIGATOR  (Alligator  missiseippien- 
tis),  m  specified  in  Block  10  (at  Okefenokee 
Swamp),  for  the  purpose  of  scientific  re¬ 
search.” 

Notice  of  Application  Published  in  “Federal 
Register”  Mat  13, 1976  (41  FR  19682) 

Applicant:  Gerald  R.  Poling,  1781  Bennett 
Road,  Madison,  Ohio  44067. 

Official  Action:  Issued  permit  June  26, 
1976:  “Authorized  to  receive.  Interstate,  In 
the  course  of  a  commercial  activity,  as  speci¬ 
fied  In  Block  16  (from  Carmel,  New  York,  to 
Madison,  Ohio),  one  (l)  male,  and  (1)  fe¬ 
male,  PALAWAN  PEACOCK  PHEASANT 
(Polyplectron  emphanum) ,  from  the  follow¬ 
ing  source,  Mr.  Joe  Kullna,  South  Lake  Road, 
RD.8,  Carmel.  New  York  10512.” 

Notice  of  Application  Published  in  "Federal 
Register”  April  21, 1976  (41  FR  16671) 

Applicant:  E.  Norbert  Smith,  PhD.,  119 
Countess  Drive  (Box  00417),  West  Henrietta, 
New  York  14686. 

Official  Action:  Issued  permit  June  26, 
1976:  “Authorized  to  take  not  to  exceed  five 
(5)  Juvenile  AMERICAN  ALLIGATORS  (41- 
Hgator  mississippiensis ) ,  from  the  Welder 
Wildlife  Refuge,  Slnton,  Texas,  and  transport 
them  as  specified  In  Block  10  (from  Texas  to 
New  York),  for  the  purpose  of  scientific  re¬ 
search.” 

Notice  op  Application  Published  in  “Federal 
Register”  April  23, 1976  (41  FR  16988) 

Applicant:  Eastern  Illinois  University,  De¬ 
partment  of  Zoology,  Charleston,  Illinois 
61920.  Dr.  Edward  O.  Moll. 

Official  Action:  Issued  permit  June  26, 
1976:  “Authorised  to  Import  as  specified  In 
Block  10  (from  Malaysia  through  a  desig¬ 
nated  port  of  entry,  as  specified  in  60  CFR 
14.12),  not  to  exceed  twenty  (20)  dead  and 
live  specimens  of  RIVER  TERRAPIN  (Bata- 
gur  bo ska)  tor  the  purpose  of  scientific  re¬ 
search.” 

Notice  or  Application 
Published  in  "Federal  Register" 
February  25,  1976  (41  FR  8194-98) 

Applicant:  Oklahoma  City  Zoo,  Route  1, 
Box  478,  Oklahoma  City,  Oklahoma  73111. 
Lawrence  Curtis,  Director. 

Official  Action:  Issued  permit  June  25, 
1976:  “Authorized  to  Import,  one  (1)  male 
WESTERN  GRAY  KANGAROO  ( Macropus 
fuliginosus) ,  as  specified  In  Block  10  (from 
Melbourne  Zoo,  Parkville,  Victoria,  Aus¬ 
tralia,  to  the  Oklahoma  City  Zoo,  through  a 
port  designated  In  50  CFR  14.12),  for  the 
purpose  of  propagation.**  Note:  This  permit 
was  issued  under  Section  4  of  the  Endangered 
8pecies  Act  of  1978, 16  U.8.C.  1633. 

Each  permit  Is  available  for  public  in¬ 
spection  during  normal  business  hours  at 
the  U.S.  Fish  and  Wildlife  Service’s  office  In 
8ulte  600,  1612  K  Street,  N.W ..  Washington, 
D.C. 

Dated:  July  16, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U  S.  run  and  Wildlife  Service 

|FR  Doc.76-21269  Filed  7-22-76:8:46  am) 


Dated:  July  19, 1976. 

James  E.  Smith, 

Comptroller  of  the  Currency. 

(FR  Doc.76-21840  Filed  7-22-76:8:46  am) 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  THIRTEENTH  NATIONAL  BANK 
REGION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Committee  for  the  Thirteenth  National 
Bank  Region  will  be  held  on  August  27 
and  28, 1976  at  The  Big  Mountain,  White- 
fish,  Montana.  The  meeting  will  be  from 
9:00  a.m.  until  12:00  noon  each  day. 
Both  sessions  will  be  open  to  the  public 
and  interested  members  of  the  public 
will  be  admitted  on  a  first  come  basis. 

Topics  to  be  discussed  will  Include,  the 
performance  of  national  banks  in  the 
region,  an  economic  summary,  pending 
litigation,  CBCT,  financial  disclosure  and 
financial  reporting. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  M.  B.  Adams,  Regional  Administra¬ 
tor  of  National  Banks,  707  SW.  Wash¬ 
ington  Street,  Room  900,  Portland,  Ore¬ 
gon  97205,  prior  to  August  15, 1976. 
Dated:  July  19, 1976. 

James  E.  Smith, 

Comptroller  of  the  Currency. 

| FR  Doc.76-21841  Filed  7-22-76:8:46  am) 


Notice  of  Application  Published  in  “Fed¬ 
eral  Register”  April  20,  1976  (41  FR  16686) 

Applicant:  The  Cactus  Ranch,  1630  South 
Avenue  E,  Portales,  New  Mexico  88180.  Mr. 
Art  Jones. 

Official  Action:  Issued  permit  June  14, 
1976,  "Authorized  to  receive  Interstate,  In 
the  course  of  a  commercial  activity,  as  speci¬ 
fied  in  Block  10  (from  the  Oklahoma  City 
Zoo  to  the  Cactus  Ranch,  Portales,  New  Mex¬ 
ico),  one  (1)  male  GAUR  (Bos  gaurus),  tor 
the  purpose  of  propagation.” 

Notice  op  Application  Published  in  "Fed¬ 
eral  Register”  Mat  13,  1976  (41  FR  19681) 

Applicant:  Regional  Director,  U.S.  Fish  and 
WUdllfe  Service,  500  Gold  Avenue,  SW— (Post 
Office  Box  1306),  Albuquerque,  New  Mexico 
87103.  (W.  O.  Nelson,  Jr. — Regional  Director). 

Official  Action:  Issued  permit  June  24, 
1976:  Authorized  to  conduct  activities,  as 
specified  In  Block  10  (in  the  States  of  Utah, 
Nevada  and  Arizona) ,  with  WOUND  FIN  ( Pla - 
gopterus  argentissimus ) ,  for  the  purposes  of 
scientific  research  and  propagation. 

Notice  of  Application  Published  in  "Fed¬ 
eral  Register”  April  21,  1976  (41  FR  16672) 

Applicant:  Lincoln  Park  Zoological  Gar¬ 
dens,  100  West  Webster  Avenue,  Chicago,  Illi¬ 
nois  60614.  Dr.  Lester  E.  Fisher,  Director, 

Official  Action:  Issued  permit  June  24, 
1976:  “Authorized  to  receive  interstate,  in 
the  course  of  a  commercial  activity,  as  speci¬ 
fied!  In  Block  10  (from  the  8an  Diego  Zoo  to 
the  Lincoln  Park  Zoological  Gardens),  one 
(1)  RUFFED  LEMUR  (Verecia  vaHegatus) , 
for  the  purpose  of  propagation.” 

Notice  op  Application  Published  m  "Federal 
Register”  May  20,  1976  (41  FR  20721-22-23) 
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the  following  evening.  During  this  temporary 
storage,  adequate  water  and  protection  will 
be  maintained. 

(4)  The  wildlife  I  am  seeking  him  not 
already  been  removed  from  the  wild. 

(6)  Should  a  bat  of  either  species  be  pre¬ 
served  as  a  scientific  specimen,  it  would  be 
housed  in  the  mammal  specimen  cases  in  the 
Museum  of  Zoology,  Louisiana  State  Uni¬ 
versity,  Baton  Rouge,  Louisiana  70893. 

(6)  (1  and  lv)  Each  captured  bat  will  first 
be  weighed  tislng  a  small  Pescola  scale  and  a 
plastic  bag.  It  will  then  be  stored  In  a  “live 
jar”,  a  pint  size  glass  Jar  with  a  screen  top. 
The  Jars  will  be  placed  In  a  cardboard  box 
which  will  be  kept  In  a  well  shaded  area 
where  disturbance  will  be  minimal.  The  Jars 
will  have  paper  cups  In  the  bottom  to  absorb 
moisture  and  collect  fecal  material. 

The  bats  will  not  be  fed  during  the  24 
hour  storage  period  because  they  would,  not 
be  feeding  much  more  during  this  time Jf  In 
the  unrestrained  state.  Water  will  periodically 
be  given  with  a  plastic  dropper. 

(6)  (11  and  v)  During  the  past  5  years,  I 
have  cared  for  15  bats  of  the  family  VespertU- 
ionldae.  None  of  these  were  of  the  same  genus 
nor  species  as  either  of  the  endangered  bate. 

1  have  not  had  any  accidental  mortalities  or 
escapes  during  this  time.  There  have  been 
several  Instances  In  which  I  have  kept  1  or 

2  bats  In  a  “live  Jar”  for  1  or  2  days  prior  to 
their  preservation.  I  maintained  a  Lasiurus 
cinereus  and  a  Piplstrellus  subflavut  In  a 
display  acquarlum  for  2  months  during  the 
spring  of  1974.  These  animals  remained 
healthy  throughout  this  period  and  were  fed, 
watered,  and  exercised  dally  until  their 
preservation.'  I  also  kept  5  Nycticeius 
humeralis  In  “live  Jars”  for  4  days  In  August 
of  1975.  These  bate  were  cared  for  In  a  man¬ 
ner  similar  to  what  will  be  used  for  the 
endangered  bate  except  they  were  fed  meal 
worms.  Their  death  was  necessary  to  obtain 
tissue  for  Cytologlcal  Investigations. 

(7)  A  copy  of  my  Arkansas  Scientific 
Collecting  Permit  Is  attached  to  this  reply. 
The  Oklahoma  permit  Is  still  being  processed. 
I  will  be  the  only  person  engaging  In  the 
above  activities.  I  will  be  netting  through 
the  summer  of  1977. 

(8)  (1)  I  would  like  this  permit  to  author¬ 
ize  my  taking,  possessing,  and  subsequently 
releasing  both  endangered  bats,  Myotls 
sodalis  and  Myotis  grisesceru.  I  would  also 
like  this  permit  to  allow  me  to  preserve  as 
scientific  specimens  a  small  number  of  bats 
If  they  either  represent  significant  geograph¬ 
ical  range  extensions  or  expire  during 
collection. 

(11)  I  will  be  using  Japanese  mist  nets  to 
capture  bats  In  a  part  of  Arkansas  where 
these  two  endangered  species  theoretically 
exist.  These  nets  will  be  placed  over  water 
and  near  cave  entrances  (unless  the  cave  Is 
known  to  house  either  of  the  endangered 
bats).  If  either  Myotis  Is  netted.  It  will  be 
temporarily  stored  In  the  above  prescribed 
manner  and  Its  fecal  material  will  be  col¬ 
lected  In  the  ’‘live  Jar”.  If  an  animal  should 
die  during  storage  time,  during  collection, 
or  If  It  represents  a  significant  range  ex¬ 
tension,  it  will  be  preserved  as  a  scientific 
specimen.  No  direct  attempt  will  be  made 
to  take  the  endangered  bats  and  every  at¬ 
tempt  will  be  made  to  avoid  such  colleciton, 
but,  there  does  exist  the  possibility  of  an 
inadvertent  capture.  If  a  roost  of  either  bat 
is  located.  It  will  be  reported  but  not  harassed 
In  any  form  nor  will  collections  be  made  In 
the  Immediate  area.  Firearms  will  not  be  used 
In  the  regions  where  these  animals  are  known 
to  occur  thereby  minimizing  an  accidental 
death  of  either  bat. 

(8)  (111)  The  research  for  my  master’s  de¬ 
gree  will  Involve  an  Investigation  of  the  par¬ 
titioning  of  food  resources  and  ecological  dis¬ 
tribution  of  the  Insectivorous  bate  In  the 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  fes  deemed  to 
have  been  received  under  section  10  of 


KPMTKIiT  Of  THE  WTfVIOI 
I.S.  ns*  us  etsuf  i  st  met 


2.  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  RHtCH  REQUESTED  LICENSE 

OR  PERMIT  IS  NEEDED. 

a.  "Possess  two  bats  (endangered  specie 

for  short  periods  of  time  (less  than 
24  hours). " 

b.  'Take  above  endangered  bats  when 
their  collection  represents  signif  ican 
extensions  in  the  known  geographical 
range  of  the  species  or,  when  death 
occurs  during  collection.  *• 


Gary  Lynn  Graham 
Museum  of  Zoology 
Louisiana  State  University 
Baton  Rouge,  La.  70893 
501  -  388  -  2855 


student, 


tF  - APPLICANT  <S  A  CORPORA TjON,  INDICATE  STATE  IN  1R4ICH 


A.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  OOVERMIENT.  DO  YOU 
HAVE  THEIR  APPROVAL  TQ  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  KJ  TES  CD  NO 

*  (U  fM,  lid  frrimSrtimk*  mm*  type  •/  AcwmiiJ 

Ar £*«««* 


17.23  Zoological  permit 

Subpart  C — Endangered  Wikllife Importation  Permits 
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Central  Ouachita  Mountains  of  mid-western 
Arkansas  and  adjacent  Oklahoma.  I  will  be 
collecting  bat  fecal  material,  bats,  and  Insects 
from  at  least  30  localities  throughout  this  23 
county  area.  Specific  Information  about  these 
two  endangered  bats  could  be  considered  a 
part  of  my  research  but  not  the  primary  ob¬ 
jective.  Although  no  direct  attempt  will  be 
made  to  collect  these  2  endangered  bats,  any 
Information  gained  subsequently  from  my 
research  efforts  will  contribute  to  the  knowl¬ 
edge  of  their  ecological  requirements  and 
therefore  certainly  aid  In  their  preservation. 

(8)  (lv)  The  bats  taken  wlU  be  released  the 
evening  following  their  capture  unless  they 
die  or  represent  significant  range  extensions. 
In  such  cases,  the  bats  will  be  preserved  as 
scientific  specimens  and  housed  In  the  Mu¬ 
seum  of  Zoology,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70883. 

Sincerely, 

Gart  L.  Graham. 

12.  Attachments 

17.23  Zoological,  educational,  scientific,  or 
propagation  permits. 

(a)  Application  procedures. 

(1)  I  would  like  this  permit  to  authorize 
my  taking,  possessing,  and  subsequently  re¬ 
leasing  (unless  the  specimen  represents  a 
significant  geographical  range  extension  or 
expires  during  collection)  of  both  the  In¬ 
diana  Bat.  Myotia  sodalis,  and  the  Gray  Bat, 
Myotis  grisescens. 

•  •  *  •  • 

(3)  I  am  a  graduate  student  In  Zoology  at 
Louisiana  State  University  where  the  research 
for  my  master’s  degree  Is  directed  by  George 
H.  Lowery,  Jr.,  Boyd  Professor  of  Zoology  and 
Director  of  the  Museum  of  Zoology.  I  have 
decided  to  investigate  the  ecological  distri¬ 
bution  and  partitioning  of  food  resources  by 
the  community  of  Insectivorous  bats  in  the 
Central  Ouachita  Mountains  of  mldwestern 
Arkansas  and  adjacent  Oklahoma.  I  will  be 
collecting  bats,  bat  fecal  pellets,  and  Insects 
from  at  least  30  localities  throughout  the  23 
county  area.  Collections  will  be  made  pre¬ 
dominantly  between  late  May  until  early 
August  of  1976  and  1977.  These  collections 
will  be  facilitated  by  Japanese  mist  nets,  a 
410  gauge  shotgun  (where  there  Is  very  little 
danger  of  shooting  one  of  the  endangered 
bats) ,  and  an  Insect  black  light. 

The  most  recent  distribution  maps  show 
the  two  endangered  bats  occurring  extra- 
llmltal  to  my  study  area.  No  attempt  will 
be  made  to  take  these  bats  and  every  effort 
will  be  made  to  avoid  such  collection  but 
there  does  exist  the  possibility  of  Inadvert¬ 
ently  netting  these  bats  In  the  northern¬ 
most  part  of  the  above  stated  study  area.  If 
either  Myotia  sodalis  or  Myotis  grisescens  Is 
netted,  It  will  be  temporarily  held  captive 
(less  than  24  hours)  during  which  the  fecal 
pellets  will  be  collected.  Each  animal  win  be 
released  the  evening  following  its  capture. 
If  an  animal  should  die  during  this  time  or 
during  collection.  It  will  be  preserved  as  a 
scientific  specimen.  If  a  roost  of  either  species 
Is  located.  It  will  be  reported  but  not  harassed 
In  any  form  nor  will  collections  be  made 
in  the  Immediate  vicinity.  The  shotgun  will 
not  be  used  In  the  northern  parts  of  my  study 
area  thereby  minimizing  an  accidental  death 
of  either  of  the  endangered  bats.  I  must  em¬ 
phasize  the  fact  that  my  research  Is  not  pri¬ 
marily  concerned  with  these  two  bats.  The 
possibility  does  exist,  however,  that  one  of 
them  could  be  Inadvertently  captured.  I 
would  like,  therefore,  for  my  permit  to  cover 
this  possibility. 

If  any  Information  concerning  these  two 
bats  Is  gained  from  my  research  efforts.  It 
will  contribute  to  the  knowledge  of  their  geo¬ 
graphical  ranges  and  ecological  requirements. 

I  can  assure  you  that  my  collecting  activities 


here  will  be  carried  out  with  the  utmost  dis¬ 
cretion  and  with  due  regard  for  the  welfare 
of  endangered  species  and  the  laws  of  the 
state*. 

(4)  If  either  of  the  above  hats  should  die 
during  collection  or  while  In  my  possession, 
they  will  be  preserved  as  scientific  specimens 
in  the  Museum  of  Zoology,  Louisiana  State 
University,  Baton  Rouge,  Louisiana. 

Approved : 

George  H.  Lowery,  Jr. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 


Number  PRT  2-178-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  August  23,  1976  will  be  considered. 

Dated:  July  16, 1976. 

C.  K.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc.76-21270  Piled  7-22-76;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (PX. 
93-205).  ^ 

Applicant:  Windy  Hill  Bird  Farm,  Route  4, 
Box  160,  Robs  town,  Texas  78380;  Bob  Riley, 
Owner. 


i.  application  f  on  im<ai  mi > 

j  iMPonr  on  cxpoat  licensm 


DEPARTMENT  OF  THE  INTERIOR 

1$.  FISH  AM  WILDLIFE  UtVICE 

FEDERAL  FISH  AND  WHDUFE 
LICENSE/PERMIT  APPLICATION 


APPLICANT.  {*•»•.  tsmgle*  sddraam  —4  ssmOss  •/ 

m  iMiihrftM  let  vAic*  prmit  is  n(«ni«4 


Ff  b  T^i  l  € 
RlH  flex  llo 

Sia-J*/.  J27J 


i  BHICF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  RhOcLSTEO  UCCNSC 
ON  PERMIT  IS  NEEDED. 

TepJfflsiue  isJ 

C  c  <  f><_  t  f  !>*  4  <T  a T i 

p.*  rfciui  -tk-  i  c  if  c«>  .* 
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A  W  "APPLICANT"  l»  AN  WOIVIOUAL.  COMPLETE  THt  FOLLOWINQl 


CS.HA.  Dmm.  □«»  Qa 


DAT  I  OF  MURTM 


PHONE  NUMBER  WM6RC  CMPlOYEO  j  SOCIAL  SECURITY  NUMBER 


MCKJNf - 

5-1 1 


aOGHT 

LAI L 


t.  IF  "applicant**  is  a  business,  corpora tk 
OR  INSTITUTION,  complete  THE  FOLLOWING 


EXPLAIN  TYPE  OR  KIND  OF  BUSINESS,  AGENCY,  OR  INSTITUTION" 


COLOR  HAIR  COLOR  EYES 

flU _ 


irrw 


l\i  Lfl  PU 

Cu  if 


-Sj-i.-Ck.fi Hfw _ C 

NY  BUSINESS.  AGENCY.  OR  lAsTITUTloW  AFFILIATION 


o{  bi  irt\s  • 


TO  OO  WITH  THE  WILDLIFE  TO  BE. COVERED  BY  THIS  LICENSE/ PERMIT 


-  b  *R  *,  1  la _ 

IP  -APPLICANT"  is  A  CORPoLtiON,  INOICATC  STATE  IN  MHICH 
MCOAPOHATEO 


A  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  K  CQNOUCTU 


Nc«t«>  CcviJtr^ 


?.  DO  YOU  NOLO  ANY  CURRENTLY  VALIO  FEDERAL  FIB4  AMO 

QIm 


WILDLIFE  LICENSE  OR  PERMITT 

Usi  Ucm»s  m  ftmit  ssmksn) 

var-z-su  aq 


frEl  □  NO 


•*  IF  REQUIRED  BY  ANT  STATE  OR  FOREIGN  GOVERNMENT.  OO  YOU 
HAVE  SHEW  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 

proposet  »ve»  a  no 

01 7*.  Umt  JmitJicliom,  mS  l/p  u!  Oamnul 

Pf*  I'fcT  /Vff.’t-*! 


«.  CERTIFIED  CHECK  OR  RKMCY  ORDER  (U  mHi€.U1  FATAMLB  TO 
THE  U.S.  Fl*L  ANO  PILDUFE  SERVICE  ENCLOSED  IN  AMOUNT  OP 


10.  DESIRED  EFFECTIVE 
»TE  U.j|.  /Li 


II.  DURATION  NEEDED 


2 


It.  ATTACHMENT*  THE  SPECIFIC  INFORMATION  REQUIREO  FOR  THE  TYPE  OP  LICENSE/ PERMIT  REQUESTED  (Sss  SO  CM  / J.12f  4)J  MUST  BE 
ATTAOHEO.  IT  CONSTITUTES  AN  INTEGRAL  PART  OP  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFH  UNDER  WHICH  ATTACHMENTS  ARB 
PRO  VIDEO. 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AMD  AH  FAMILIAR  MTH  THE  REGULATIONS  COM  TAW  ED  M  TITLE  SI.  FART  U  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  8  OF  CHAPTER  I  OF  TITLE  Si.  AMD  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
MATI0N  SUBMITTED  Ml  THIS  APPLICATION  FOR  A  LICEHSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  AMD  BEUEF. 

I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  INI. 


IKMATUNK  (U  Ml 


44  QJ^ 
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(1)  Palawan  Peacock  Pheasant*  r  Poly¬ 
pi  e<- torn  emph&num) :  2  pr.,  1  year  old — 3 
hens,  2  cocks;  White  Eared  Pheasants  ( Cros¬ 
sop  tilon  Croesoptilon) :  a  pr.,  1  year  old — 3 
hens,  2  cocks;  Humes  Bartail  Pheasants 
(Sympatlcus  humiae) :  2  pr.,  1  year  old — 3 
hens,  2  cocks. 

(2)  Birds  were  raised  in  captivity. 

(3)  None. 

(4)  Birds  raised  In  America,  State  of  New 
Tork.  Palawan’s  raised  by  J.  Kulina,  Carmel, 
New  Tork — White  Eared  and  Humes  by  C. 
Sivelle,  DU  Hills,  LJ. 

(5)  Windy  Hill  bird  farm — Nueces  County, 
Robstown,  Tx.  A  four  acre  aviary,  which  is 
located  on  a  sight  slope  of  a  sandy  loam  hill, 
which  makes  a  ideal  place  to  raise  pheasants 
and  other  birds  I  have.  Including  Vulturlne 
Guineafowl,  Currasows,  and  Guans.  Most 
breeding  pens  are  at  least  10  z  30  and  some 
larger.  We  keep  pens  in  a  natural  surround¬ 
ing,  where  we  raised  enough  birds  to  received 
the  Novice  breeder  award  from  the  A.P.  & 
WS.  last  year. 

(6)  (a)  Digram  of  Aviary. 


(b)  As  stated  early,  we  raised  more  birds 
last  year  than  any  other  novice  breeder  mem¬ 
ber  of  the  A.  P.  A  W.  8.  and  also  received 
awards  from  the  Federation. 

(e)  X,  Bob  Uiley  am  willing  to  participate 
In  a  cooperative  breeding  program  and  main¬ 
tain  a  studbook. 

(d)  Transportation  will  be  air  freight  in 
safe  containers  with  food. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street 
NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FW8/LE), 
UJ3.  Pish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num¬ 
ber  PRT  2-224-07;  please  refer  to  this 
number  when  submitting  comments.  AH 
relevant  comments  received  on  or  before 
August  23,  1976  will  be  considered. 

Dated:  July  15, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  V.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.76-21268  Piled  7-23-76:8:45  am) 


Geological  Survey 
KNOWN  LEASING  AREA  (COAL) 
Cimarron  Ridge,  Colorado 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  and 
203  Departmental  Manual  No.  1.  and  Sec¬ 
retary's  Order  No.  2948,  Federal  lands 
within  the  State  of  Colorado  have  been 


classified  as  subject  to  the  competitive 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.8.C.  201).  Tbe  name  of 
the  area,  effective  date,  and  total  acreage 
involved  are  as  follows: 

(6)  Colorado 

Cimarron  Ridge  (Colorado)  Known  Leas¬ 
ing  Area  (Coal);  May  1,  1978;  20,820  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leas¬ 
ing  has  been  filed  with  the  appropriate 
land  office  of  the  Bureau  of  Land  Man¬ 
agement.  Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Regional  Conservation  Manager,  UJS. 
Geological  Survey,  Stop  609,  Box  25046, 
Denver  Federal  Center,  Denver,  Colorado 
80225. 

Dated:  July  16, 1976. 

V.  E.  McKelvey, 
Director. 

| PR  Doc.76-21370  Filed  7-22-76:8:46  am] 


National  Par*  Service 

GRAND  CANYON  NATIONAL  PARK, 
ARIZONA 

Public  Hearings  Regarding  Wilderness 
Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Janu¬ 
ary  3,  1975  (88  Stat.  2089,  16  U.S.C. 
228 j) ,  and  in  accordanee  with  Depart¬ 
mental  procedures  as  identified  hi  43 
CFR  19.5,  that  public  hearings  will  be 
held  beginning  at  7 : 00  pan.  on  August  24, 
1976,  in  the  Auditorium,  Washington 
County  Courthouse,  197  East  Taber¬ 
nacle  Street,  St.  George,  Utah;  at  7:00 
p.m.  on  August  25,  1976,  in  the  Audi¬ 
torium,  Room  104,  Liberal  Arts  Building, 
South  Campus,  Northern  Arizona  Uni¬ 
versity,  Flagstaff,  Arizona;  at  1:30  p.m., 
recess  from  5:00  p.m.  to  7:30  p.m.  and 
continue  to  conclusion  on  August  26, 
1976,  in  the  Community  BuSdtng,  Grand 
Canyon  Village,  Grand  Canyon  National 
Park,  Arizona;  and  at  1:30  pjn„  recess 
from  5:00  p.m.  to  7:30  pm.,  and  con¬ 
tinue  to  conclusion  on  August  27,  1976, 
in  the  Auditorium,  First  Federal  Savings 
Building,  Prudential  Plaza,  3003  North 
Central  Avenue,  Phoenix,  Arizona,  for 
the  purpose  of  receiving  comments  and 
suggestions  as  to  the  appropriateness  of 
a  proposal  for  the  establishment  of  wil¬ 
derness  comprising  about  992,046  acres 
within  the  Grand  Canyon  National  Park. 

A  packet  containing  a  map  depicting 
the  preliminary  boundaries  of  the  pro¬ 
posed  wilderness  and  providing  addi¬ 
tional  information  about  the  proposal 
may  be  obtained  from  the  Superintend¬ 
ent,  Grand  Canyon  National  Park,  P.O. 
Box  129,  Grand  Canyon,  Arizona  86023, 
or  from  the  Regional  Director,  Western 
Region,  National  Park  Service,  450 
Golden  Gate  Avenue,  Box  36063,  San 
Francisco,  California  94102. 

A  description  of  the  preliminary  boun¬ 
daries  and  a  map  of  the  areas  proposed 
for  establishment  as  wilderness  are  avail¬ 
able  for  review  in  the  above  offices,  and 


in  Room  1210  of  the  Department  of  the 
Interior  Building  at  18th  and  C  Streets, 
N.W.,  Washington,  D.C. 

Interested  Individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent,  Grand 
Canyon  National  Park,  P.O.  Box  129, 
Grand  Canyon,  Arizona  86023,  by  August 
21,  of  their  desire  to  appear.  Those  not 
wishing  to  appear  in  person  may  submit 
written  statements  on  the  wilderness 
proposal  to  the  Hearing  Officer,  at  that 
address  for  Inclusion  in  the  official  re¬ 
cord,  which  will  be  held  open  for  written 
statements  until  September  26,  1976. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or¬ 
ganization.  An  oral  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  Inclusion  In  the  transcribed  hearing 
record.  However,  all  materials  so  present¬ 
ed  at  the  hearing  shall  be  subject  to  de¬ 
terminations  that  they  are  appropriate 
for  Inclusion  In  the  transcribed  hearing 
record.  To  the  extant  that  time  is  avail¬ 
able  after  presentation  of  oral  state¬ 
ments  by  those  who  have  given  the  re¬ 
quired  advance  notice,  the  Hearing  Offi¬ 
cer  will  give  others  present  an  opportuni¬ 
ty  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following  or¬ 
der  In  calling  for  the  presentation  of  oral 
statements: 

(1)  Governor  of  the  State  or  his  rep¬ 
resentative. 

(2)  Members  of  Congress 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representatives  of  the 
counties  in  which  the  proposed  wilder¬ 
ness  is  located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  In  alphabetical  or¬ 
der. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  July  15, 1976. 

Eldon  G.  Reyer, 

Acting  Associate  Director, 
National  Park  Service. 

|FR  Doc.76-21210  Filed  7-22-76:8:46  ami 

IINT  DES  76-28) 

GRAND  CANYON  NATIONAL  PARK, 
ARIZONA 

Proposed  Wilderness  Classification,  Avail¬ 
ability  of  Draft  Environmental  State¬ 
ment 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
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a  draft  environmental  statement  for  the 
proposed  wilderness  areas  in  Grand  Can¬ 
yon  National  Park,  Arizona. 

The  statement  considers  establishment 
of  992.046  acres  as  wilderness  within 
Grand  Canyon  National  Park.  Also  con¬ 
sidered  are  120,965  acres  of  potential 
wilderness  addition  to  be  added  by  the 
Secretary  of  the  Interior  at  such  time  he 
determines  they  qualify. 

Written  comments  on  the  environ¬ 
mental  statement  are  invited  and  will  be 
accepted  for  a  period  for  45  days  follow¬ 
ing  publication  of  this  notice.  Comments 
should  be  addressed  to  the  Superinten¬ 
dent,  Grand  Canyon  National  Park. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Western  Regional  Office.  National  Park  Serv¬ 
ice.  460  Golden  Gate  Avenue,  San  Fran¬ 
cisco,  California  04102. 

Southern  Arizona  Group  Office,  National  Park 
■  Service,  1116  N.  1st  Street,  Phoenix,  Ari¬ 
zona  85004. 

Grand  Canyon  National  Park,  P.O.  Box  129, 
Grand  Canyon,  Arizona  86023. 

.  Dated:  July  19,  1976. 

;i  ^Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
|FR  Doc.76-21211  Plied  7-22-76:8:45  ami. 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-4571 

BALD  EAGLE  COAL  CO.  ET  AL 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bald  Eagle  Coal  Company  et  al. 
have  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  the  following 
mines  located  in  Nicholas  County,  West 
Virginia:  Bald  Eagle  Coal  Company, 
Mine  No.  1;  Christopher  Coal  Sales 
Corp.,  Mine  No.  1;  Robert  Eagle  Coal 
Company,  Mine  No.  2;  William  Eagle 
Coal  Company,  Mine  No.  1. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  is  at  the  operating  oontrols  of  such 


equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(8)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  .In  coal 
mires  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  lees  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  total  seam  height  at  Bald  Eagle 
Coal  Company,  Mine  No.  1,  ranges  from 
33  to  46  inches.  The  electric  face  equip¬ 
ment  subject  to  the  regulation  In  this 
mine  consists  of  the  following: 

2  Joy  11  RU  Coal  Cutters 

1  Joy  CD  81  Coal  Drill 

2  Galls  300  Roof  Bolters 
1  Joy  14BU-10  Loader 

1  S  &  S  Una-A-Trac  Scoop 

2  Joy  18SC— 6  Shuttle  Cars 

2.  The  total  seam  height  at  Chris¬ 
topher  Coal  Sales  Corp.,  Mine  No.  1, 
ranges  from  32  to  42  inches.  The  electric 
face  equipment  subject  to  the  regulation 
in  this  mine  consists  of  the  following: 

2  Joy  21  SC  Shuttle  Cars 
1  Joy  16RB  Coal  Cutter 

1  Joy  14BU10-11  AKK  Loader 

2  Galls  300  Roof  Drills 

1  S  &  S  Una-A-Trac  Scoop 
1  Long  Airdox  TDF24A  Coal  Drill 

3.  The  total  seam  height  at  Robert 
Eagle  Coal  Company,  Mine  No.  2,  ranges 
from  34  to  42  inches.  The  electric  face 
equipment  subject  to  the  regulation  in 
this  mine  consists  of  the  following: 

1  Joy  11RU  Cool  Cutter 

2  S  St  S  Una-A-Trac  Scoops 
l’Long  Airdox  Coal  Drill 

1  Galis  300  Roof  Bolter 

4.  The  total  seam  height  at  William 
Eagle  Coal  Company,  Mine  No.  1,  ranges 
from  32  to  48  inches.  The  electric  face 
equipment  subject  to  the  regulation  in 
this  mine  consists  of  the  following: 

2  Galls  300  Roof  Bolters 

1  Joy  14BU10-11  AKK  Loader 

2  Joy  18SC10-PE-5  Shuttle  Cars 
1  Joy  16RB-3BKK  Cutter 

1  Long  Airdox  TDF  Coal  Drill 

5.  We  have  not  applied  to  the  Assist¬ 
ant  Administrator — Technical  Support 
for  an  approval  of  devices  to  be  used  in 
lieu  of  cabs  or  canopies  as  permitted  by 
30  CFR  75.1710-1  (f)  since  we  are  with¬ 
out  knowledge  of  any  alternate  device 
which  would  be  safe  and  otherwise  suit¬ 
able  for  use  in  these  mines. 

6.  We  feel  that  the  application  of  30 
CFR  75.1710-1  to  these  mines  will  result 
in  a  diminution  of  safety  to  the  operator 
of  the  equipment  and  also  any  other 
miner  nearby.  Operators  will  not  have 


as  good  of  vision  as  they  have  without 
the  cabs  or  canopies.  They  will  tend  to 
lean  out  of  the  cab  or  canopy  and  possibly 
be  dragged  off  or  fall  off  the  equipment. 
They  will  not  be  able  to  see  their  fellow 
miners  as  well  and  may  therefore  en¬ 
danger  them.  The  cabs  or  canopies  will 
drag  on  check  curtains  or  line  curtains 
and  cause  improper  ventilation.  They 
will  be  tearing  down  hanging  trailing 
cables,  and  fires  and  burns  to  the  miners 
may  result.  They  will  be  shearing  off  roof 
bolts  or  dislodging  other  roof  supports 
and  endangering  the  operator  and  other 
miners  by  falling  rock. 

Request  for  Hearing  or  Comments 

Persons  interested  ?u  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.8.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

[FR  Doc  .76-2 1271  Filed  7-22-76;  8;  45  am] 


[  Docket  No.  M  76-403  ] 

BREEDING  BROTHERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  5  861(c) 
(1970) ,  Breeding  Brothers  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  3  Mine 
located  in  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part-provides: 

*  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3),  (4),  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan¬ 
tially/  constructed  canopies  or  cabs,  located 
and  Installed  In  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  Hie  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more;  ,• 
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(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  hot  leas  than  73  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  >48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after.  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  leas  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  We  hereby  petition  for  modification 
of  the  application  of  Mandatory  Safety 
Standard  30  CFR  75.1710-1  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act 
of  1969.  This  Petition  is  in  reference  to 
canopies  on  equipment  at  the  No.  3  Mine 
(I.D.  1509401),  Breeding  Brothers  Coal 
Company. 

2.  Our  equipment  consists  of  two  Elk- 
horn  Scoops  (29  Inches  high)  and  1 
Paul’s  Repair  Shop  Bolt  Machine  (27 
inches  high).  This  machinery,  manu¬ 
factured  in  the  early  60’s,  was  not  de¬ 
signed  to  have  canopies  installed,  as  the 
new-type  ones  are  today. 

3.  No  3  Mine  is  in  the  5A  Seam,  which 
ranges  from  39  to  42  inches  in  height.  Hi 
this  seam  we  are  constantly  running  Into 
ascending  and  descending  grades,  result¬ 
ing  in  dips  in  the  coalbed. 

4.  By  installing  canopies  on  the  ma¬ 
chinery,  we  are  limiting  the  vision  of  the 
operators  of  the  equipment,  creating  a 
hazard  to  them  as  well  as  the  other  em¬ 
ployees  In  the  mine.  We  feel  that  be¬ 
cause  the  machine  operator’s  vision  is 
limited  and  because  of  the  position  re¬ 
quired  in  order  to  be  seated  in  the  deck 
of  the  machine,  the  installation  of  can¬ 
opies  could  be  contributing  factors  to 
the  accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

| FR  Doc  76-21272  Filed  7-22- 76; 8: 45  am) 


(Docket  No.  M  76-465) 

BUFFALO  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safaty  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.6.C.  8  861(c) 


(1970),  Buffalo  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  #1  located 
in  Anderson  County,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  o S  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cam,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cam,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1).  (2),  (3).  (4).  (6).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  Shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  ooal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  ooal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  ooal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exist  without  canopies  or  cabs 
thereon. 

2.  The  mine  roof  Is  not  uniform,  and 
the  average  thickness  of  the  coal  is  only 
34  Inches,  so  that  the  operator  could  be 
fatally  Injured  by  the  projection  of  the 
canopy  or  cab  higher  than  the  space  pro¬ 
vided  in  the  mine.  Television  commer¬ 
cials  showing  the  safety  value  of  canopies 
are  photographed  in  mines  where  the 
coal  is  5  or  6  feet  in  height,  which  is 
ideal  for  the  use  of  such  appurtenances. 

3.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  opera¬ 
tors  of  cutting  machines  and  scoop  load¬ 
ers  inherent  in  low-eeam  mining,  and 
measures  already  taken  will  be  of  more 
benefit  than  Installation  ol  canopies  or 
cabs  as  ordered  by  the  Bureau  of  Mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 


peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4016  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16.  1976. 

[FR  Doc.76-21273  Filed  7-22-76; 8:46  am) 


l  Docket  No.  M  76-473  ] 

CABIN  KNOLL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970) ,  Cabin  Knoll  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine  located 
in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  Bhuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(I),  (2),  (3).  (4),  (5),  and  (8)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In 
coal  mines  having  mining  heights  of  48 
Inches  or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(0)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  We  hereby  petition  for  modification 
of  the  application  of  80  CFR  76.1710-1  a* 
it  applies  to  the  following  equipment: 
8  ft  8  Scoop,  Model  486,  cutting  machine 
and  roof  bolting  machine. 
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2;  The  No.  2  Mine  is  In  the  Lower  Elk- 
horn  seam,  which  ranges  from  42  to  46 
inches  in  height.  The  coal  seam  has  con¬ 
sistent  ascending  and  descending  grades 
creating  dips  in  the  coalbed. 

3.  As  a  result  of  these  dips,  the  cano¬ 
pies  have  to  be  installed  in  such  manner 
as  to  prevent  them  from  getting  against 
the  roof  and  possibly  destroying  roof 
support.  Also,  installation  only  allows  a 
23-inch  vertical  operating  compartment, 
thus  limiting  the  field  of  vision  of  the 
equipment  operators  and  creating  a 
hazard  to  them  as  well  as  the  other  em¬ 
ployees  in  the  mine. 

4.  We  feel  that  because  the  equipment 
operators’  vision  is  limited  and  because 
of  the  position  required  in  order  to  be 
seated  In  the  decks,  that  thd  Installation 
of  canopies  could  be  contributing  factors 
In  any  accidents  which  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director ,  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

{PR  Doc.76-21274  Piled  7-22-76:8:46  am{ 

(Docket  No.  M  76-494] 

EASTERN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970),  Eastern  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Stone  No.  4  and 
Stone  No.  7  Mines,  Stone,  Kentucky. 

30  CF  75.1710  provides: 

An  authorized  representative  ol  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  1s  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 


equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

I.  In  Petitioner’s  mines  described 
below,  operations  are  proceeding  in  seams 
of  coal  of  heights  which,  when  mined,  do 
not  permit  clearances  between  the  top 
of  operated  equipment  and  the  roof, 
adequate  to  allow  installation  of  canopies 
for  protection  of  operators,  without  the 
creation  of  other  and  additional  hazards. 
In  all  of  its  mines,  Including  those  cov¬ 
ered  by  this  Petition,  seam  height  varies 
significantly  within  all  entries,  and  from 
section  to  section,  and  within  each  sec¬ 
tion.  Therefore,  hazards  from  roof  con¬ 
tact  exist  in  all  mines  covered  by  this 
Petition  at  areas  where  low  seams,  or 
rolls,  dips  and  other  seam  variations  drop 
to  the  vicinity  of  equipment  height.  Peti¬ 
tioner  has  installed  canopies  on  all  equip¬ 
ment  where  repeated  contact  with  the 
roof  does  not  occur,  and  has  re-equipped 
all  mines  where  new  operations  and  the 
short  length  of  workings  allows  re-equip¬ 
ment. 

Petitioner  has  consulted  with  MESA 
Technical  Support  Center,  and  continues 
to  experiment  with  canopy  installations. 
In  this  regard,  Petitioner’s  greatest 
problem  in  extending  use  of  canopies  has 
been  operator  acceptance,  and  it  has  been 
able  to  gain  no  significant  experience 
with  prototype  canopies  at  the  mines 
covered  by  this  Petition,  because  of 
refusal  of  miners  to  operate  the  equip¬ 
ment.  This  subjective  reaction  is  predict¬ 
able  in  situations  of  seams  42  inches  in 
height  and  under,  but  is  extremely  diffi¬ 
cult  to  deal  with  because  of  the  provi¬ 
sions  of  Article  IH,  Section  (i)  of  the 
National  Bituminous  Coal  Wage  Agree¬ 
ment  of  1974,  which  allows  individual 
miners  to  withdraw  from  conditions 
which  he  believes  to  be  abnormal  and 
dangerous  by  following  certain  proce¬ 
dures. 

It  operates  mines  in  which  the  appli¬ 
cation  of  this  mandatory  standard  cre¬ 
ates  these  hazards,  as  follows: 

1.  Stone  # 4  Mine.  This  mine  is  located 
at  Stone,  Kentucky,  and  operates  two 
working  sections  in  seam  heights  of  41 
to  75  inches,  using  continuous  miners 
with  associated  roof  bolters  and  shuttle 
cars  with  heights  from  24  to  34  Inches. 

2.  Stone  #7  Mine.  This  mine  is  located 
at  Stone,  Kentucky,  and  operates  three 
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working  sections  in  seam  heights  of  37 
to  84  inches  using  continuous  miners  with 
associated  roof  bolters,  scoops  and  shut¬ 
tle  cars  with  heights  from  24  to  34  Inches. 

H.  Safety  standard  with  respect  to 
which  modification  is  being  requested. 

A.  Interior  Department  Regulations  at 
30  CFR  75.1710-1  (a)  sets  forth  the  re¬ 
quirements  in  question: 

B.  Petitioner  submits  that  the  appli¬ 
cation  of  the  foregoing  provisions  of  the 
regulations,  if  applied  to  Petitioner’s 
mines,  will  result  in  a  diminution  of 
safety  and  is  impossible  to  apply,  as  de¬ 
scribed  herein  below. 

IH.  Diminution  of  safety . 

Petitioner  asserts  that  to  apply  the 
standard  set  forth  in  30  CFR  75.1710-1 
to  its  miners  would  result  in  a  diminution 
of  safety  to  its  employees  in  that: 

A.  Petitioner  is  constantly  encounter¬ 
ing  undulations  in  the  height  of  its  coal 
seam. 

B.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged,  thereby  creating  a  greater 
risk  of  roof  fall  and  injury  to  employees 
than  would  exist  otherwise. 

C.  Technology  in  the  industry  is  not 
available  to  design  and  install  canopies 
on  existing  equipment  which  will  pro¬ 
tect  the  operators  in  the  conditions  de¬ 
scribed  above,  insure  visibility  and  safe 
operability,  and  prevent  the  hazards  de¬ 
scribed  herein.  Instead,  results  of  at¬ 
tempts  to  do  so  have  included  the  follow¬ 
ing: 

I.  Crammed  and  awkward  operator 
positions  causes  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  him  to  hazards  of  mining  equip¬ 
ment. 

2.  Poor  visibility  causes  operator  to 
put  his  head  outside  of  the  equipment, 
which  exposes  him  to  hazards  of  mov¬ 
ing  equipment. 

3.  Changes  in  conditions  after  instal¬ 
lation  of  canopies,  caused  by  variations 
in  seam  height  and  undulations  causes 
equipment  clearance  to  be  inadequate 
and  causes  collisions  with  the  top, 
shearing  roof  bolts,  damaging  cross 
beams,  destroying  equipment  and  roof 
support. 

D.  In  an  effort  to  solve  problems  of 
equipment  modification,  Petitioner 
knows  of  consultations  with  the  MESA 
Technical  Support  Center,  which  it  be¬ 
lieves  to  be  considerinig  the  type  of  prob¬ 
lems  described  herein.  Petitioner  does 
not  know  of  results  from  such  consulta¬ 
tions.  In  addition.  Petitioner  as  is  com¬ 
mon  in  the  industry,  is  in  repeated  and 
frequent  consultation  with  vendors  on 
equipment  problems,  and  knows  that 
vendors  with  whom  it  has  consulted  are 
unable  to  solve  the  problems  described 
herein. 

E.  Existence  of  the  cab  itself  becomes 
a  hazard  in  seams,  or  in  portions  of 
seams,  in  which  th?  Petitioner  operates 
as  described  above,  because  present 
equipment  known  to  the  Petitioner  lim¬ 
its  the  paths  of  escape  to  an  operator 
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forced  with  a  roof  or  rib  fall  in  a  con¬ 
fined  space. 

F.  Much  of  the  equipment  used  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Peti¬ 
tioner  has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en¬ 
countering  all  of  the  foregoing  problems. 

G.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti¬ 
tioner  is  forced  to  request  relief  from 
all  time  limits  set  forth  in  30  CFR  75.- 
1710-1  as  applied  to  date  because  of  the 
variations  described  above  within  each 
mine.  The  standard  prescribes  time  lim¬ 
its  for  use  of  canopies  based  upon  maxi¬ 
mum  height  within  a  mine.  If  the  stand¬ 
ard  becomes  immediately  applicable 
throughout  the  mine.  Petitioner  is  being 
forced  to  install  canopies  in  the  lower 
reaches  of  coal  before  other  coal  mine 
operators  in  like  situations.  If  the  differ¬ 
ent  time  limits  are  to  apply  to  the  sep¬ 
arate  mining  sections  or  other  areas  in 
the  mines,  then  Petitioner  is  faced  with  a 
vague  situation  as  mining  uncovers  new 
conditions  and  he  is  forced  with  little 
time  to  comply,  or  where  compliance  is 
Impossible  as  described  herein,  his  mine 
may  be  rendered  worthless. 

IV.  Relief  requested. 

In  view  of  all  of  the  foregoing,  Peti¬ 
tioner  requests  since  the  standard  in¬ 
volved  herein  will  result  in  a  diminution 
of  safety  at  its  mines  and  technology  is 
not  available  at  present  to  satisfactorily 
accomplish  the  desired  result  of  Increased 
safety,  that  the  standard  be  modified  to 
not  require  Petitioner  to  install  canopies 
at  its  mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23,' 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.8.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

[FR  Doc.76-21275  Filed  7-22-76:8:45  am] 


[Docket  No.  M  76-519] 

JIM  WALTER  RESOURCES,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970),  Jim  Walter  Resources,  Ine.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1401-1  to  its  Bessie  Mine, 
Jefferson  County,  Alabama. 

30  CFR  75.1401-1  provides: 

The  American  National  Standards  Institute 
“Specifications  For  the  Use  of  Wire  Ropes  For 
Mlnee.”  Ml  1.1-1960,  or  the  latest  revision 


thereof,  shall  he  used  as  a  guide  in  the  use, 
selection,  insinuation,  and  maintenance  of 
wire  ropes  used  for  hoisting. 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  Bessie  Mine  is  a  bituminous  coal 
mine  first  opened  in  1905.  The  coal  being 
mined  is  the  Mary  Lee  Seam,  with  an  av¬ 
erage  thickness  of  ninety  (90)  inches. 

2.  (a)  The  man-hoist  is  a  manually  op¬ 
erated  Hardie  Tynes  ground  mounted 
hoist  and  keyed  fixed  drum  to  shaft,  pow¬ 
ered  by  2,200  volts  AC  current,  and 
equipped  with  friction  band  type  brakes, 
overspeed,  overwind,  and  automatic  stop 
control,  interlocked  with  a  lilly  control 
mechanism. 

(b)  The  cage  speed  is  control  assisted 
by  dynamic  brakes  with  hoist  load  effort 
and  smooth  cage  operation. 

(c)  A  counter  balancer  is  integral  to 
cage  movement,  assuring  less  hoist  load 
effort  and  smooth  cage  operation. 

(d)  The  hoist  is  provided  with  proper 
gear  drive  guards  and  barricades  to  meet 
safety  requirements. 

(e)  A  qualified  person  is  with  the  hoist 
engineer  acting  as  a  standby,  while  per¬ 
sonnel  are  being  lowered  or  hoisted  from 
the  mine  at  the  beginning  and  ending  of 
shifts. 

3.  The  hoist  rope  is  518  feet,  l1/*  inch- 
6x25  hemp  center,  regular  lay  improved 
plow  steel  rope.  This  particular  rope  has 
been  in  service  for  some  eighteen  (18) 
years. 

4.  The  manshaft  is  480  feet  in  depth, 
13  feet  in  diameter,  has  a  concrete  collar 
extending  approximately  twenty  (20) 
feet  from  the  surface  opening  down  into 
the  shaft.  It  was  put  in  operation  in 
1957. 

5.  The  man  cage  has  an  empty  weight 
of  7,625  pounds.  The  maximum  personnel 
load  for  the  man  cage  is  thirty  130) 
people  at  an  average  weight  of  170 
pounds  or  a  total  weight  of  1,500  pounds. 
The  cage  is  equipped  with  an  overload 
door  for  emergency  purposes.  The  man 
cage  makes  only  20  to  24  trips  per  day. 
Use  of  the  cage  is  to  transport  workmen 
in  and  out  of  the  mine  and  is  occasionally 
used  to  transport  needed  small  parts 
for  equipment.  It  is  not  used  for  trans¬ 
portation  of  heavy  loads  however. 

6.  The  maximum  load  on  the  hoist 
rope  is  calculated  as  follows : 


Depth  of  shaft  below  head 

sheave _  518  feet 

Weight  of  cage _  7,625  lbs. 

Weight  of  men _  5.100  lbs. 

Total  load _  12,725  lbs. 

Weight  of  rope  (2.81  x  518) _  1,456  lbs. 

Total  weight  (w) _  14,181  lbs. 

Maximum  speed  (velocity)  (V)  equals  480 
divided  by  75  or  6.40  ft. /sec. 

Period  5  of  acceleration  (T)  equals  25 
seconds. 


Acceleration  load  =  X  p 


14,181 

32.2 


X^°-3.b 


Total  rope  load- 14,181  + 113  =  14,294  lb 


Safety  factor  = 


*132,000 

14,294 


=9.24 


A  tensile  load  test  was  conducted  by 
Western  Sliding  and  Cable  Company, 
Inc.,  an  independent  company,  on 
March  16,  1976.  A  copy  of  their  test  re¬ 
sults  is  attached  as  Exihibit  A  and  incor¬ 
porated  herein. 

7.  Petitioner  contends  that  non-appli¬ 
cation  of  Section  75.1401-1  to  its  hoisting 
equipment  will  not  result  in  a  diminution 
of  safety  in  the  operation  of  said  equip¬ 
ment,  because: 

(a)  The  rope  is  in  excellent  condition 
and  inspection  reveals  there  is  no  marked 
reduction  in  rope  diameter,  no  broken 
outside  wires,  and  no  indications  of 
corrosion. 

(b)  The  calculated  safety  factor  for 
this  rope  at  this  time  is  9.24.  The  min¬ 
imum  factor’d  safety  when  this  rope 
must  be  discarded  is  5.8. 

8.  Petitioner  alleges  that  the  follow¬ 
ing  alternative  method  be  developed  in 
lieu  of  the  said  mandatory  standard 
which  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection 
afforded  the  miners  at  Bessie  Mine  by 
the  said  mandatory  standard : 

(a)  The  petitioner  will  continue  to 
make  a  daily  examination  of  the  hoisting 
equipment  as  required  by  30  CFR 
75.1400-3. 

(b)  The  petitioner  will  continue  to 
maintain  records  of  the  hoisting  equip¬ 
ment  as  required  by  30  CFR  75.1400.4. 

(c)  The  petitioner  will  continue  to  test 
the  safety  catches  as  required  by  30  CFR 
75.1400  and  maintain  records  of  these 
tests  as  required  by  30  CFR  75.1400-2. 

(d)  In  view  of  all  the  foregoing,  the 
petitioner  requests  that  the  cutoff  time 
for  the  wire  rope  to  the  man  hoist  be 
extended  from  six  (6)  months  as  re¬ 
quired  by  30  CFR  75.1401-1  to  twenty- 
four  (24)  months. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

I  FR  Doc.76-21276  Filed  7-22-76;  8 :45_&ml 


[Docket  No.  M  76-466) 

J  &  V  WALNUT  MOUNTAIN  COAL,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  J  &  V  Walnut  Mountain  Coal, 
Inc.,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  Mine 
#1  located  in  Anderson  County,  Tennes¬ 
see. 
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30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  *  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exist  without  canopies  or  cabs 
thereon. 

2.  The  mine  roof  is  not  uniform,  and 
the  average  thickness  of  the  coal  is  only 
34  inches,  so  that  the  operator  could  be 
fatally  injured  by  the  projection  of  the 
canopy  or  cab  higher  than  the  space  pro¬ 
vided  in  the  mine.  Television  commer¬ 
cials  showing  the  safety  value  of  cano¬ 
pies  are  photographed  in  mines  where 
the  coal  is  5  or  6  feet  in  height,  which  is 
ideal  for  the  use  of  such  appurtenances. 

3.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  opera¬ 
tors  of  cutting  machines  and  scoop  load¬ 
ers  inherent  in  low-seam  mining,  and 
measures  already  taken  will  be  of  more 
benefit  than  Installation  of  canopies  or 
cabs  as  ordered  by  the  Bureau  of  Mines. 

Request  for  Hearing  of  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards 

Director, 

Office  of  Hearings  and  Appeals. 
July  16,  1976. 

[FR  Doc.76-21277  Filed  7-22-76;8:45  am] 


[Docket  No.  M  76-539] 

JUMACRIS  MINING,  INC. 

Petition  or  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) ,  Jumacris  Mining,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1704-1  to  its  No.  4  Mine,  Gilbert, 
West  Virginia.  ' 

30  CFR  75.1704-1,  in  pertinent  part, 
provides: 

This  section  sets  out  criteria  by  which 
District  Managers  will  be  guided  In  approv¬ 
ing  escapeways  and  escape  facilities.  Escape- 
ways  and  escape  facilities  that  do  not  meet 
these  criteria  may  be  approved  providing  the 
operator  can  satisfy  the  District  Manager  that 
such  escapeways  and  facilities  will  enable 
miners  to  escape  quickly  to  the  surface  in  the 
event  of  an  emergency. 

(a)  Except  In  situations  where  the  height 
of  the  coalbed  Is  less  than  5  feet,  escapewayB 
should  be  maintained  at  a  height  of  at  least 

5  feet  (excluding  necessary  roof  support)  and 
the  travelway  In  such  escapeway  should  be 
maintained  at  a  width  of  at  least  6  feet. 
In  those  situations  where  the  height  of  the 
coalbed  Is  less  than  5  feet  the  escapeway 
should  be  maintained  to  the  height  of  the 
coalbed  (excluding  any  necessary  roof  sup¬ 
port)  and  the  travel  way  in  such  escapeways 
should  be  maintained  at  a  width  of  at  least 

6  feet. 

(b)  Each  escape  shaft  which  Is  more  than 
20  feet  deep  shall  Include  elevators,  hoists, 
cranes,  or  other  such  equipment,  which  shall 
be  equipped  with  cages  and  buckets.  When 
such  facilities  are  not  automatically  oper¬ 
ated,  an  attendant  shall  be  on  duty  during 
any  coal-producing  or  maintenance  shift.  An 
“attendant"  as  used  In  this  subsection  means 
a  person  located  on  the  surface  In  a  position 
where  It  is  possible  to  hear  or  see  a  signal 
calling  for  the  use  of  such  facilities  or  to 
readily  obtain  another  person  to  operate  such 
facilities. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  requests  a  waiver  of  the 
foregoing  section  because  the  escapeway 
in  the  subject  mine  is  well  maintained 
and  well  supported. 

2.  Petitioner  feels  that  the  disturbance 
that  would  be  caused  in  altering  the  es¬ 
capeway  would  be  more  hazardous  to  the 
mine  personnel  than  the  narrower,  but 
well-supported  escapeway. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 


ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

'  [FR  Doc.76-21278  Filed  7-22-76;8:45  am] 


[Docket  No.  M  76-489] 

KENTLANDELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  secton  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) ,  Kentland-Elkhorn  Coal  Corpora¬ 
tion  has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CFR  75.305  to  its  Kent- 
land  No.  2  Mine,  Pike  County,  Kentucky. 

30  CFR  75.305  in  pertinent  part  pro¬ 
vides  : 

In  addition  to  the  preshift  and  daily  ex¬ 
aminations  required  by  this  Subpart  D,  ex¬ 
aminations  for  hazardous  conditions,  includ¬ 
ing  tests  for  methane,  and  for  compliance 
with  the  mandatory  health  or  safety  stand¬ 
ards,  shall  be  made  at  least  once  each  week 
by  a  certified  person  designated  by  the  op¬ 
erator  in  the  return  of  each  split  of  air 
where  it  enters  the  main  return,  on  pillar 
falls,  at  seals,  in  the  main  return,  at  least  one 
entry  of  each  intake  and  return  alrcourse  in 
its  entirety,  idle  workings,  and,  Insofar  as 
safety  considerations  permit,  abandoned 
areas.  Such  weekly  examinations  need  not 
be  made  during  any  week  in  which  the  mine 
is  idle  for  the  entire  week,  except  that  such 
examination  shall  be  made  before  any  other 
miner  returns  to  the  mine. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

The  coal  seam  being  mined  is  the  lower 
Elkhora  seam  which  ranges  in  thick¬ 
ness  from  48  to  60  inches,  the  most  com¬ 
mon  thickness  being  about  54  inches.  The 
mine  currently  produces  about  2,400  tons 
per  day  In  a  two-producipg-shift  opera¬ 
tion,  utilizing  six  producing  sections. 
Mining  is  performed  by  five  conventional 
mining  sections:  that  is  cutting  ma¬ 
chines,  loaders,  shuttle  cars,  etc.,  and  one 
continuous  miner  section. 

There  are  portions  of  the  return  air¬ 
ways  which  extend  back  into  old  work¬ 
ings  of  the  mine  located  at: 

1.  Extending  from  the  10  right  over¬ 
cast  on  break  inby  spad  507  to  the  Kent- 
land  No.  2  fan; 

2.  Extending  from  spad  200  in  the  re¬ 
turn  six  breaks  inby  the  No.  3  belt  drive 
in  the  Kentland  No.  2  east  mine  to  the 
Kentland  No.  2  fan,  and; 

3.  Extending  from  one  back  outby  spad 
508  to  the  Gun  Barrel  fan. 

Alternate  Method 

Approval  of  this  alternate  system  is  a 
satisfactory  replacement  of  the  stand¬ 
ard  which  otherwise  would  mandate 
walking  the  old  workings  by  an  individual 
miner  at  this  mine  would  be  subject  to 
the  following  conditions  which  would  be 
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Incorporated  as  parts  of  the  alternate 
system: 

1.  That  Kentland-Elkhom  will  set  up 
evaluation  stations  at  strategic  locations 
throughout  the  three  returns  not  being 
traveled. 

2.  That  adequate  roof  support  will  be 
provided  at  the  strategically  located  sta¬ 
tions. 

3.  That  the  required  checks  for  meth¬ 
ane  gas,  direction  and  velocity  of  air 
flow  will  be  made  by  a  qualified  person  as 
often  as  necessary  but  not  less  than  once 
every  7  days. 

Safety  Considerations 

The  alternate  method  set  forth  above 
will  provide  no  less  than  the  same  meas¬ 
ure  of  protection  to  miners  at  the  Kent- 
land  No.  2  mine  than  that  sought  to  be 
afforded  by  Section  305  of  Interior  De¬ 
partment  Regulations  30  CFR  75.  Under 
the  circumstances  at  this  mine,  it  will 
actually  provide  greater  protection  and 
thus  avoid  the  diminution  of  safety  that 
would  result  if  the  regulation  was  com¬ 
piled  with  as  written,  because: 

1.  Under  normal  procedures,  a  quali¬ 
fied  miner  would  be  required  to  walk 
through  old  workings  at  least  (Mice  a 
week  to  make  the  required  gas  and  air 
checks. 

2.  In  so  doing,  the  miner  would  be  con¬ 
stantly  exposed  to  changing  roof  condi¬ 
tions  which  could  become  hazardous  to 
his  health  and  safety. 

3.  Roof  falls  are  the  most  serious  cause 
of  fatalities  in  the  cdal  mining  industry. 

4.  The  proposed  method  of  checking  by 
Petitioner  would  provide  the  same  infor¬ 
mation  that  a  physical  walking  of  the 
old  workings  would  achieve. 

5.  The  proposed  method  of  checking 
by  Petitioner  would  eliminate  the  haz¬ 
ards  inherent  in  traveling  in  the  old 
workings. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  US.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

IFR  Doc.76-21279  Filed  7-22-76:8:45  am] 


[Docket  No  M  76-547] 

LEECO,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  i  861(c) 
(1970),  Leeco,  Inc.,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 


NOTICES 


75.805  to  its  Leeco  No6.  3,  18  and  20 
Mines,  Manchester,  Kentucky. 

30  CFR  75.805  provides : 

Couplers  that  are  used  with  medium- 
voltage  or  high-voltage  power  circuits  shall 
be  of  the  three-phase  type  with  a  full  metal¬ 
lic  shell,  except  that  the  Secretary  may  per¬ 
mit,  under  such  guidelines  as  he  may  pre¬ 
scribe,  no  less  effective  couplers  constructed 
of  materials  other  than  metal.  Couplers 
shall  be  adequate  for  the  voltage  and  cur¬ 
rent  expected.  All  exposed  metal  on  the 
metallic  couplers  shall  be  grounded  to  the 
ground  conductor  in  the  cable.  The  coupler 
shall  be  constructed  so  that  the  ground  check 
continuity  conductor  shall  be  broken  first 
and  the  ground  conductor  shall  be  broken 
last  when  the  coupler  is  being  uncoupled. 

The  alternate  method  proposed  by 
Petitioner,  and  the  reasons  that  such 
method  at  all  times  guarantees  no  less 
than  the  same  measure  of  protection  af¬ 
forded  by  the  mandatory  standard  are  as 
follows: 

In  lieu  of  “couplers”  mentioned  in  76.- 
805,  we  are  using  boxes  affording  the 
same  protection  as  the  coupler  in  that 
the  box  is  a  full  metallic  frame,  and 
breaks  the  ground  check  continuity. 

The  ground  check  continuity  is  broken 
first  in  that  when  the  lid  is  lifted,  the 
micro-switch  is  broken,  interrupting  the 
ground  check  circuit,  tripping  the  power. 

In  view  of  the  circumstances  and  the 
safety  that  this  system  provides,  it  is 
hereby  requested  that  a  modification  be 
granted  for  the  eixsting  boxes  installed 
at  Leeco  No.  18,  Leeco  No.  20,  and  Leeco 
No.  3. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

IFR  Doc.76-21280  Filed  7-22-76:8:45  am] 


[Docket  No.  M  76-515] 

LESLIE  COAL  MINING  CO. 

Petition  or  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970) ,  Leslie  Coal  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  to  its  Leslie  Under¬ 
ground  Mine,  Pike  County,  Kentucky. 

30  CFR  75.326  provides: 

In  any  coal  mine  opened  after  March  30, 
1970,  the  entries  used  as  Intake  and  return 
air  courses  shall  be  separated  from  belt  haul¬ 
age  entries,  and  each  operator  of  such  mine 
shall  limit  the  velocity  of  the  air  coursed 


through  belt  haulage  entries  to  the  amount 
necessary  to  provide  an  adequate  supply  of 
oxygen  In  such  entries,  and  to  Insure  that 
the  air  therein  shall  contain  less  than  1.0 
volume  per  centum  of  methane,  and  such  air 
shall  not  be  used  to  ventilate  active  working 
places.  Whenever  an  authorized  representa¬ 
tive  of  the  Secretary  finds,  In  the  case  of  any 
coal  mine  opened  on  or  prior  to  March  30, 
1970,  which  has  been  developed  with  more 
than  two  entries,  that  the  conditions  in  the 
entries,  other  than  belt  haulage  entries,  are 
such  as  to  permit  adequately  the  coursing 
of  Intake  or  return  air  through  such  entries. 

(a)  the  belt  haulage  entries  shall  not  be  used 
to  ventilate,  unless  such  entries  are  necessary 
to  ventilate  the  active  working  places,  and 

(b)  when  the  belt  haulage  entries  are  not 
necessary  to  ventilate  the  active  working 
places,  the  operator  of  such  mine  shall  limit 
the  velocity  of  the  air  coursed  through  the 
belt  haulage  entries  to  the  amount  necessary 
to  provide  an  adequate  supply  of  oxygen  In 
such  entries,  and  to  Insure  that  the  air 
therein  shall  contain  less  than  1.0  volume 
per  centum  of  methane. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  The  coalbed  of  the  mine  to  which 
this  petition  is  directed  lies  below  drain¬ 
age,  i.e.,  below  the  water  table,  and  the 
operator  is  in  the  process  of  gaining  ac¬ 
cess  to  said  coalbed  (the  Pond  Creek  or 
Lower  Elkhom  Seam)  by  the  shaft  and 
slope  method.  In  lieu  of  the  mandatory 
standard,  the  operator  proposes  to  pro¬ 
vide  ventilation  on  a  temporary  basis  and 
only  in  the  initial  phase  of  gaining  ac¬ 
cess  to  the  coalbed  by  separating  Intake 
and  return  air  courses  in  the  belt  haulage 
entry  (slope) .  The  proposed  method,  in¬ 
volving  two  phases  or  steps,  are  set  forth 
on  white  print  sketches 1  attached  hereto 
and  made  a  part  hereof  as  Exhibits  A 
and  B  showing,  respectively,  “Step  1” 
and  “Step  2”  of  the  Development  and 
Ventilation  Plan.  White  print  sketch1 
of  the  Portal  Elevation  of  the  Ventilation 
Plan  is  also  attached  to  and  made  a  part 
of  this  petition  as  Exhibit  C. 

In  connection  with  the  alternate 
method,  the  operator  will  (a)  continu¬ 
ously  monitor  the  methane  content  of 
the  air  and  will  immediately  shut  off  all 
underground  power  circuits  when  meth¬ 
ane  content  reaches  0.75  percent;  (b) 
carry  out  continuous  inspection  of  the 
belt  by  certified  personnel;  and  (c)  will 
locate  a  “trickle”  rock  duster  which  will 
be  caused  to  run  at  all  times  the  belt  is 
in  operation,  at  the  point  where  the  re¬ 
turn  air  enters  the  belt  compartment  of 
the  slope  entry. 

2.  The  alternate  method  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min¬ 
ers- at  the  affected  mine  by  the  manda¬ 
tory  standard  for  the  following  reasons : 

(a)  The  velocity  of  the  ventilation  air 
current  at  the  working  faces  can  and 
will  be  maintained  at  a  consistently 
higher  level  than  would  be  provided  by 
strict  compliance  with  the  mandatory 
standard. 


1  All  sketches  mentioned  In  the  petition 
will  be  available  for  inspection  at  the  last 
paragraph  contained  in  the  notice. 
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(b>  The  plan  will  provide  a  larger 
working  area  for  personnel,  supplies  and 
haulage  equipment  at  the  bottom  of  the 
slope  than  would  be  available  at  the  bot¬ 
tom  of  the  shaft. 

(c)  Transporting  personnel,  supplies 
and  equipment  on  the  slope  will  be  less 
hazardous  than  installing  a  temporary 
means  of  hoisting  at  the  shaft. 

(d)  Under  the  proposed  alternate 
method,  means  of  escape  for  personnel 
in  emergencies  will  be  provided  that  will 
not  only  be  safer  and  faster  than  that 
provided  only  by  the  shaft,  but,  in  addi¬ 
tion,  two  separate  means  of  escape  will 
thereby  be  available. 

(e)  Extraction  of  the  coal  will  be  ex¬ 
pedited  and,  therefore,  the  period  before 
the  entries  are  connected  underground 
(and  conventional  ventilation  is 
achieved)  will  be  reduced. 

Request  for  Hearing  or  Comuents 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

[FR  Doc.76-21281  FUed  7-22 -76; 8: 45  am] 


[Docket  No.  M  76-458] 

LITTLE  ELKHORN  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.6.C.  §  861(c) 
(1970),  Little  Elkhom  Coal  Company. 
Inc.,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 
2  Mine  located  in  Floyd  County, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary*  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is, 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In  such 
a  manner  that  when  the  operator  Is  at  the 


operating  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib, 
or  from  rib  and  face  rolls.  The  requirements 
of  this  paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  l,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or* 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines, 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and  _ 

(6)  On-and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inch¬ 
es.  •  •  * 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  requests  a  waiver  of  the 
canopy  requirements  for  equipment  used 
in  its  No.  2  Mine,  including  the  follow¬ 
ing:  two  (2)  Wilcox  roof  bolters,  Model 
WRDD-J6 ;  two  (2)  Elkhom  Industrial 
Products  coal  scoops,  Model  AR-4. 

2.  The  average  coal  height  is  approxi¬ 
mately  36  inches.  There  are  areas  which 
go  down  to  28  inches.  The  bottom  is  ir¬ 
regular  and  rolling. 

3.  Due  to  the  conditions  in  this  mine. 
Petitioner  feels  the  canopy  requirements 
should  be  waived. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

[FR  Doc.76-21282  Filed  7-22-76;8:45  am| 


[Docket  No.  M  76-459] 

LITTLE  ELKHORN  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Little  Elkhom  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  4  Mine  lo¬ 
cated  in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 


To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 

(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in  such 
a  manner  that  when  the  operator  Is  at  the 
operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 

mines  having  mining  heights  of  72  Inches  or 
more;  , 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  •  * 

The  substance  of  Petitioner’s  statement 
is  as  follows:  " 

1.  The  equipment  for  which  Petitioner 
requests  waiver  of  the  canopy  require¬ 
ments  in  30  CFR  75.1710  includes  a  Wll- 
cox  roof  bolter,  Model  WRDD-J6  and  two 
(21-  Elkhom  Industrial  Products  coal 
scoops,  Model  AR-4. 

2.  No.  4  Mine  is  a  relatively  new  opera¬ 
tion.  The  coal  height  averages  approxi¬ 
mately  31  inches  with  areas  going  down 
to  28  inches.  The  bottom  is  irregular  and 
rolling. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

[FR  Doc.76-21283  Filed  7-22-76:8:45  am] 


[Docket  No.  M  76-460] 

MAVERICK  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  5  861(c) 
(1970) ,  Maverick  KHnlng  Corporation  haa 
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filed  a  petition  to  modify  the  application 
of  SO  CFR  75.1710  to  its  No.  S-B  Under¬ 
ground  Mine  located  in  Buchanan 
County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

TO  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (0)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows:  .  . 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(8)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  statement 
is  as  follow: 

1.  Petitioner  seeks  waiver  of  the  cab 
and  canopy  requirements  set  forth  In  30 
CFR  75.1710  for  the  following  equip¬ 
ment;  one  (1)  CM  246-9-6E  Lee-Norse 
continuous  mining  machine;  one  (1) 
100-L  Jeffrey  continuous  mining  ma¬ 
chine;  four  (4)  HD-12V  Mescher  battery 
powered  tractors;  and  one  (1)  AR-4  Elk- 
horn  battery  powered  scoop. 

2.  This  equipment  ranges  in  height 
from  24  inches  (100-L  Jeffrey)  to  28 
Inches  (CM  245-9-6E  Lee-Norse). 

3.  The  Hagy  coal  seam  in  which  the 
mine  is  located  is  27  to  34  inches  thick. 
The  average  height  of  the  coal  seam  in 
locations  where  equipment  subject  to  cab 
and  canopy  regulations  is  being  used  is 
31  inches. 

4.  The  condition  of  the  roof  in  this 
mine  is  excellent.  The  floor  condition  is 
very  good.  Petitioner  has  mined  the  Hagy 
seam  for  almost  20  years  and  has  never 
had  an  accident  or  Injury  to  an  equip¬ 
ment  operator  due  to  roof  fall. 

5.  Clearances  of  less  than  6  inches 
over  the  tops  of  equipment  completely 
eliminate  vision  In  the  forward  or  off¬ 
side  direction  after  the  Installation  of 


cabs  or  canopies,  making  it  Imperative 
that  operators  extend  their  heads  beyond 
equipment  sides  In  order  to  see  at  all. 

6.  A  cage  or  some  such  protective  ap¬ 
paratus  attached  onto  equipment  sides 
for  protection  of  operator’s  head  and  cabs 
or  canopies  overhead  will  greatly  increase 
the  overall  dimensions  of  machinery. 

7.  Cabs  or  canopies  In  thin  coal  seams 
will  force  equipment  operators  into  re¬ 
clining  and  otherwise  awkward  positions. 

8.  The  awkward  positions  necessarily 
assumed,  the  increased  dimensions  of 
equipment,  and  the  almost  complete  im¬ 
pairment  of  an  operator’s  vision,  will  sub¬ 
stantially  reduce  the  operator’s  control 
over  and  ability  to  maneuver  the  ma¬ 
chinery  in  thin  coal  seams. 

9.  Canopies  overhead,  cages  .at  the 
sides,  and  high  bumpers  at  the  rear  of 
machinery,  make  entrance  into  and  exist 
from  equipment  decks  extremely  slow 
and  cumbersome.  This  creates  the  possi¬ 
bility  of  serious  or  fatal  burns  If  fire  Is 
encountered.  There  Is  also  a  very  realistic 
risk  of  drowning  If  an  operator  would 
steer  equipment  Into  a  water  hole  be¬ 
cause  of  control  and  vision  losses. 

10.  Without  adequate  roof  and  rib 
clearances  and  substantial  vision  and 
control  by  operators.  It  will  be  Impossible 
to  prevent  some  dislodgement  of  any  type 
of  roof  support. 

11.  An  un wieldly  piece  of  equipment 
operated  by  a  person  whose  movements 
and  vision  are  greatly  restricted  poses 
an  imminent  danger  of  Injury  or  death 
to  anyone  working  In  its  area  of  opera¬ 
tion. 

12.  Clearance,  control,  and  good  vision 
are  critical  to  the  safe  operation  of  equip¬ 
ment  in  thin  coal  seams. 

13.  This  mine  Is  presently  on  a  full 
timbering  plan  to  prevent  roof  falls. 

14.  We  respectfully  request  that  cabs 
and  canopies  requirements  for  thin -seam 
coal  mines  in  the  Federal  Coal  Mine 
Health  and  Safety  Act  be  stricken. 
Hazards  created  by  Installation  of  cabs 
or  canopies  far  outweigh  intended  safety 
benefits. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals, 

July  16,  1976. 

IFR  Doc.76-21284  Filed  7-22-76; 8  45  ami 


t  Docket  No.  M  76-461] 

MAVERICK  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301  (c) 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UJ3.C.  5  861(e) 
(1970),  Maverick  Mining  Corp.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  4  Underground 
Mine  located  in  Buchanan  County, 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

TO  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1) ,  (2),  (3),  (4),  (B),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coed 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  ot  60  lnobes  or  more, 
but  lees  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inohes.  *  •  • 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  The  equipment  for  which  Petitioner 
seeks  waiver  of  the  cab  and  canopy  re¬ 
quirements  in  30  CFR  75.1710  Includes 
the  following:  one  (1)  CM  245-9-6E 
Lee-Norse  continuous  mining  machine; 
one  (1)  300  Galls  roof  bolting  machine; 
one  (1)  HD12-V  Mescher  tractor;  two 

(2)  A-120  Mescher  tractors;  two  (2) 
AR-4  Elkhorn  scoops;  and  one  (1)  MS 
36-1  Lawnel  “Mine  Scout.’’ 

2.  No.  4  Underground  Mine  is  located 
in  the  Splashdam  coal  seam.  The  coal 
scam  ranges  in  height  from  27  to  48 
inches.  The  average  height  of  the  seam 
in  locations  where  equipment  subject  to 
cabs  and  canopies  is  being  used  is  36 
inches. 

3.  The  equipment  ranges  in  height  from 
24  inches  (HD  12-V  Mescher  tractor)  to 
28  inches  (CM  245-96E  Lee-Norse  con¬ 
tinuous  mining  machine) . 

4.  The  roof  is  in  good  condition  and 
is  being  bolted.  The  floor  varies  from 
hard  to  crumbly. 

5.  Clearances  of  less  than  6  inches  over 
the  tops  of  equipment  completely  ellm- 
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mate  vision  In  the  forward  or  offside 
direction  after  the  installation  of  cabs 
or  canopies,  making  it  imperative  that 
operators  extend  their  heads  beyond 
equipment  sides  in  order  to  see  at  alL 

6.  A  cage  or  some  such  protective  ap¬ 
paratus  attached  onto  equipment  sides 
for  protection  of  operator's  head  and 
cabs  or  canopies  overhead  will  greatly  in¬ 
crease  the  overall  dimensions  of  ma¬ 
chinery.  - 

7.  Cabs  and  canopies  in  thin  coal  seams 
will  force  equipment  operators  into  re¬ 
clining  and  otherwise  awkward  positions. 

8.  The  awkward  positions  necessarily 
assumed,  the  increased  dimensions  of 
equipment,  and  the  almost  complete  im¬ 
pairment  of  an  operator’s  vision,  will 
substantially  reduce  the  operator's  con¬ 
trol  over  and  ability  to  maneuver  the 
machinery  in  thin  coal  seams. 

9.  Canopies  overhead,  cages  at  the 
sides  and  high  bumpers  at  the  rear  of 
machinery,  make  entrance  into  and  exit 
from  equipment  decks  extremely  slow 
and  cumbersome.  This  creates  the  possi¬ 
bility  of  serious  or  fatal  burns  if  fire  Is 
encountered.  There  is  also  a  very  realistic 
risk  of  drowning  if  an  operator  would 
steer  equipment  into  a  water  hole  be¬ 
cause  of  control  and  vision  losses. 

10.  Without  adequate  roof  and  rib 
clearances,  and  substantial  vision  and 
control  by  operators,  it  will  be  impossible 
to  prevent  some  dislodgement  of  any  type 
of  roof  support. 

11.  An  unwieldly  piece  of  equipment 
operated  by  a  person  whose  movements 
and  vision  are  greatly  restricted  poses 
an  imminent  danger  of  injury  or  death 
to  anyone  working  in  its  area  of  opera¬ 
tion. 

12.  Clearance,  control  and  good  vision 
are  critical  to  the  safe  operation  of  equip¬ 
ment  in  thin  coal  seams. 

13.  This  mine  is  presently  on  a  full  tim¬ 
bering  plan  to  prevent  roof  falls. 

14.  We  respectfuly  request  that  cabs 
and  canopies  requirements  for  th in-seam 
coal  mines  in  the  Federal  Coal  Mine 
Health  and  Safety  Act  be  stricken.  Haz¬ 
ards  created  by  installation  of  cabs  and 
canopies  far  outweigh  intended  safety 
benefits. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UJ3.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

July  16,  1976. 

[FR  Doc.76-21286  Filed  7-22-76;8:45  am] 
[Docket  No.  M  76-463] 

MAVERICK  MINING  CORP. 

Petition  for  Modification  of  Application  of 
,  Mandatory  Safety  Standard 

Notice  la  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970).  Maverick  Mining  Corporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  5 
Underground  Mine  located  in  Buchanan 
County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3) ,  (4),  (6).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  opeartlng  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  ooal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974.  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  Petitioner  seeks  waiver  of  the  cab 
and  canopy  requirements  set  forth  in  30 
CFR  75.1710  for  the  following  equip¬ 
ment:  one  (1)  101-MC1-C  Helimatic 
Jeffrey  continuous  mining  machine;  one 
(1)  300  Galls  roof -bolting  machine:  four 

(4)  HD-12V  Mescher  battery  powered 
tractors;  and  one  (1)  AR-4  Elkhora  bat¬ 
tery  powered  scoop. 

2.  This  equipment  ranges  in  height 
from  24  inches  to  28  Inches. 

3.  The  Hagy  coal  seam  in  which  the 
mine  is  located  is  27  to  34  inches  thick. 
The  average  height  of  the  coal  seam  in 
locations  where  equipment  subject  to  cab 
and  canopy  regulations  is  being  used  is 
33  Inches. 

4.  The  condition  of  the  roof  in  this 
mine  is  excellent.  Hie  floor  condition  is 
very  good.  Petitioner  has  mined  the  Hagy 
seam  for  almost  20  yean  and  has  never 
had  an  accident  or  injury  to  an  equip¬ 
ment  operator  due  to  roof  fall. 

5.  Clearances  of  less  than  6  inches  over 
the  tops  of  equipment  completely  elim¬ 
inate  vision  in  the  forward  or  off-side  di¬ 
rection  after  the  Installation  of  cabs  or 
canopies,  making  it  imperative  that  oper¬ 


ators  extend  their  heads  beyond  equip¬ 
ment  sides  in  order  to  see  at  all. 

6.  A  cage  or  some  such  protective  ap¬ 
paratus  attached  onto  equipment  sides 
for  protection  of  operator’s  head  and  cabs 
or  canopies  overhead  will  greatly  increase 
the  overall  dimensions  of  machinery. 

7.  Cabs  or  canopies  in  thin  coal  seams 
will  force  equipment  operators  into  re¬ 
clining  and  otherwise  awkward  positions. 

8.  The  awkward  positions  necessarily 
assumed,  the  increased  dimensions  of 
equipment,  and  the  almost  complete  Im¬ 
pairment  of  an  operator’s  vision,  will 
substantially  reduce  the  operator’s  con¬ 
trol  over  and  ability  to  maneuver  the 
machinery  in  thin  coal  seams. 

9.  Canopies  overhead,  cages  at  the 
sides,  and  high  bumpers  at  the  rear  of 
machinery,  make  entrance  into  and  exit 
from  equipment  decks  extremely  slow 
and  cumbersome.  This  creates  the  pos¬ 
sibility  of  serious  or  fatal  burns  if  fire  is 
encountered.  There  is  also  a  very  realistic 
risk  of  drowning  if  an  operator  would 
steer  equipment  into  a  water  hole  be¬ 
cause  of  control  and  vision  losses. 

10.  Without  adequate  roof  and  rib 
clearances  and  substantial  vision  and 
control  by  operators,  it  will  be  impossible 
to  prevent  some  dislodgement  of  any  type 
of  roof  support. 

11.  An  unwieldly  piece  of  equipment 
operated  by  a  person  whose  movements 
and  vision  are  greatly  restricted  poses  an 
imminent  danger  of  injury  or  death  to 
anyone  working  in  its  area  of  operation. 

12.  Clearance,  control,  and  good  vision 
are  critical  to  the  safe  operation  of 
equipment  in  thin  coal  seams. 

13.  This  mine  is  presently  on  a  full  tim¬ 
bering  plan  to  prevent  roof  falls. 

14.  We  respectfully  request  that  cabs 

and  canopies  requirements  for  thin- 
seam  coal  mines  in  the  Federal  Coal  Mine 
Health  and  Safety  Act  be  stricken.  Haz¬ 
ards  created  by  installation  of  cabs  or 
canopies  far  outweigh  intended  safety 
benefits.  'v 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

[FR  Doc.76-21286  Filed  7-22-76:8:45  am[ 


[Docket  No.  M  76-463] 

MAVERICK  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  !  861(c) 
(1970),  Maverick  Mining  Corporation 
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has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710  to  its  No.  1  Under¬ 
ground  Mine  located  in  Buchanan 
County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  ears,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1073,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3).  (4),  (5).  and  (0)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  lees  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  l,  1976.  in  coal 
mines  having  mining  heights  of  24  inches  or 
mors,  but  lees  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  * 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  waiver  of  the  cab 
and  canopy  requirements  set  forth  in  30 
CPR  75.1710  for  the  following  equip¬ 
ment:  one  (1)  CM  245-9-6E  Lee-Norse 
continuous  mining  machine;  one  (1) 
100-L  Jeffrey  continuous  mining  ma¬ 
chine;  four  (4)  HD-12V  Mescher  battery 
powered  tractors;  and  one  (1)  AR-4 
Elkhom  battery  powered  scoop. 

2.  This  equipment  ranges  in  height 
from  24  Inches  (100-L  Jeffrey)  to  28 
inches  (CM  245-9-6E  Lee-Norse) . 

3.  The  Hagy  coal  seam  in  which  the 
mine  is  located  is  27  to  34  inches  thick. 
The  average  height  of  the  coal  seam  in 
locations  where  equipment  subject  to  cab 
and  canopy  regulations  is  being  used  is 
31  inches. 

4.  The  condition  of  the  roof  in  this 
mine  is  excellent.  The  floor  condition  is 
very  good.  Petitioner  has  mined  the 
Hagy  seam  for  almost  20  years  and  has 
never  had  an  accident  or  Injury  to  an 
equipment  operator  due  to  roof  fall. 

5.  Clearances  of  less  than  6  Inches 
over  the  tops  of  equipment  completely 
eliminate  vision  in  the  forward  or  off¬ 
side  direction  after  the  installation  of 
cabs  or  canopies,  making  it  imperative 
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that  operators  extend  their  heads  beyond 
equipment  sides  in  order  to  see  at  aO. 

6.  A  cage  or  some  such  protective  ap¬ 
paratus  attached  onto  equipment  sides 
for  protection  of  operator’s  head  and 
cabs  or  canopies  overhead  will  greatly 
increase  the  overall  dimensions  of  ma¬ 
chinery. 

7.  Cabs  or  canopies  in  thin  coal  seams 
will  force  equipment  operators  into  re¬ 
clining  and  otherwise  awkward  positions. 

8.  The  awkward  positions  necessarily 
assumed,  the  increased  dimensions  of 
equipment,  and  the  almost  complete  im¬ 
pairment  of  an  operator’s  vision,  will 
substantially  reduce  the  operator’s  con¬ 
trol  over  and  ability  to  maneuver  the 
machinery  in  thin  coal  seams. 

9.  Canopies  overhead,  cages  at  the 
6ides,  and  high  bumpers  at  the  rear  of 
machinery,  make  entrance  into  and  exit 
from  equipment  decks  extremely  slow 
and  cumbersome.  This  creates  the  possi¬ 
bility  of  serious  or  fatal  bums  if  fire  is 
encountered.  There  is  also  a  very  real¬ 
istic  risk  of  drowning  If  an  operator 
would  steer  equipment  into  a  water  hole 
because  of  control  and  vision  losses. 

10.  Without  adequate  roof  and  rib 
clearances  and  substantial  vision  and 
control  by  operators,  it  will  be  impossible 
to  prevent  some  dislodgement  of  any 
type  of  roof  support. 

11.  An  unwieldy  piece  of  equipment  op¬ 
erated  by  a  person  whose  movements  and 
vision  are  greatly  restricted  poses  an  im¬ 
minent  danger  of  injury  or  death  to  any¬ 
one  working  in  its  area  of  operation. 

12.  Clearance,  control,  and  good  vision 
are  critical  to  the  safe  operation  of 
equipment  in  thin  coal  seams. 

13.  This  mine  is  presently  on  a  full 
timbering  plan  to  prevent  roof  falls. 

14.  We  respectfully  request  that  cabs 
and  canopies  requirements  for  thin -seam 
coal  mines  in  the  Federal  Coal  Mine 
Health  and  Safety  Act  be  stricken.  Haz¬ 
ards  created  by  installation  of  cabs  or 
canopies  far  outweigh  Intended  safety 
benefits. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

July  16,  1976. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

| PR  Doc.76-21287  Filed  7-22-76:8:45  am) 


•  [Docket  No.  1C  76-481] 

MOCCASIN  MINING  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  SOI 
(c)  of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
<1970),  Moccasin  Mining  CO.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Under¬ 
ground  Mine,  located  in  McDowell  Coun¬ 
ty,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  ooal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

*  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January 
1,  1978,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  (1), 
(2),  (8),  (4),  (6),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(8)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  At  the  present  time.  Petitioner  op¬ 
erates  the  following  types  of  self-pro¬ 
pelled  electric  face  equipment  at  its 
mines: 

(a)  Battery  Scoop — Elkhora  A.R.  95 

(b)  Battery  Scoop — S  &  S  B.M.U.A.T. 
74 

(c)  Roof  Bolters — W.R.D.A.J.  6 

(d)  Cutters— 11RU  Joy. 

2.  The  height  of  the  coalbed  in  Peti¬ 
tioner’s  mines  varies  from  49  inches  at 
the  highest  points  to  less  than  40  Inches 
at  the  lowest  points.  A  minimum  of  12 
inches  vertical  clearance  from  the  roof 
is  required  to  insure  that,  during  opera¬ 
tion,  face  equipment  at  all  times  avoids 
contact  with  the  root  support  systems  at 
the  working  faces  of  the  mines.  There¬ 
fore,  the  vertical  distance  from  the  floor 
of  the  mine  in  which  any  electric  face 
equipment  can  operate  is  effectively  re¬ 
duced  12  inches  from  the  height  of  the 
coalbed  at  any  given  point  at  the  work¬ 
ing  faces  of  the  mines. 

3.  The  use  of  canopies  on  certain  types 
of  face  equipment  in  certain  locations  of 
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Petitioner’s  mines  creates  the  following 
safety  hazards: 

(a)  The  field  of  vision  of  the  operator 
is  significantly  reduced  as  a  result  of  the 
close  proximity  of  the  canopy  top  to  the 
operator’s  compartment. 

(b)  The  operator’s  arm  and  leg  move¬ 
ments  in  operating  the  equipment  are 
more  restricted  as  a  result  of  reduced 
space  in  the  operator’s  compartment. 

(c)  Operator  fatigue  is  greatly  in¬ 
creased  as  a  result  of  reduced  operator 
compartment  space. 

4.  Petitioner  states  that  it  is  at  present 
unable  to  construct  itself  or  to  procure 
from  equipment  manufacturers  cano¬ 
pies,  which,  if  installed  on  face  equip¬ 
ment  at  Petitioner’s  mine,  will  both  meet 
the  required  structural  capacity  and  at 
all  times  allow  operation  of  face  equip¬ 
ment  without  creating  the  safety  hazards 
herein  stated.  Petitioner  further  states 
there  are  no  new  types  of  designs  of 
face  equipment  immediately  available 
from  equipment  manufacturers  which 
eliminate  the  safety  hazards  herein 
stated. 

5.  Petitioner  states  that,  for  the  rea¬ 
sons  herein  set  forth,  the  application  of 
the  standard  of  30  CFR  section  75.1710- 
1(a)  to  all  face  equipment  at  all  locations 
of  Petitioner’s  mines  will  in  fact  result 
in  a  diminution  of  safety  to  the  miners 
at  this  mine. 

8.  Petitioner  proposes  herein  to  elimi¬ 
nate  the  installation  of  certified  cano¬ 
pies  on  face  equipment  at  Petitioner’s 
mines  where  such  installation  is  pres¬ 
ently  impossible  without  creating  the 
safety  hazards  herein  set  forth. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

July  16,  1976. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

JFR  Doc.76-21288  Filed  7-22-76:8:45  am] 


[Docket  No.  M  76-464] 

PEGGY-O-COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970) ,  Peggy-O-Coal  Co.  has  filed  a  pe¬ 
tition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  3  Mine  located  in 
Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

s  An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars;  be 


provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  in  such  a  manner  that  when  the  oper¬ 
ator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches; 
and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  No.  3  Mine  is  a  new  mine.  The  equip¬ 
ment  for  which  modification  of  30  CFR 
75.1710  is  sought  Includes  the  following: 
Epling  Spinner  loader,  Royal  cutting  ma¬ 
chine,  Paul  Elswick  roof  bolter,  Mescher 
4/W/D  tractor. 

2.  The  hazards  created  by  installation 
of  canopies  include  decreased  field  of 
vision  and  lack  of  mobility.  Canopies 
would  have  to  be  built  so  close  to  the 
body  of  the  equipment  that  the  opera¬ 
tor’s  field  of  vision  would  be  cut  in  half. 
The  operator  of  the  equipment  would  be 
cramped,  which  in  turn  would  make  han¬ 
dling  the  machinery  more  difficult. 
Equipment  would  drag  the  top  in  some 
areas,  damaging  the  roof  bolts  and  half 
headers  holding  the  top.  The  impact  of 
the  cab  against  the  top  could  injure  the 
operator. 

3.  If  the  petition  is  granted.  Petitioner 
will  roof  bolt  haulageways  to  within  10 
feet  of  the  face.  Additional  training  in 
roof  control  techniques  will  be  provided. 
Intensive  training  in  roof  control  will  be 
provided  when  hazardous  conditions  are 
encountered. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 


ment  of  the  Interior,  4015  Wilson  Bou¬ 
levard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

July  16,  1976. 

[FR  Doc.76-21289  Filed  7-22-76:8:45  am] 


[Docket  No.  M  76-365] 

ROBINSON-PHILLIPS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  8  861(c) 
(1970),  Roblnson-Phlllips  Coal  Co.  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710  to  its  Ace  Mine 
located  in  Wyoming  County,  West  Vir¬ 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantllly  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3).  (4).  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 

mines  having  mining  heights  of  72  Inches 
or  more;  , 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1675,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Canopies  were  installed  on  equip¬ 
ment  at  this  mine  with  negative  results. 
Due  to  animosity  from  the  equipment  op¬ 
erators,  these  canopies  have  been  modi¬ 
fied  on  two  separate  occasions. 

2.  We  contacted  the  UMWA,  Beckley, 
West  Virginia,  for  assistance  in  the 
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matter.  MESA  of  PineviUe,  West  Vir¬ 
ginia,  was  also  contacted.  A  meeting  was 
held  on  February  23,  1976,  at  the  mine 
site.  Mr.  Bernard  Shewsburry,  safety  co¬ 
ordinator,  UMWA,  and  Mr.  Tom  Gunter, 
Inspector,  MESA,  were  in  attendance. 
We  also  had  Mr.  George  Stevens,  Owner 
of  S.  ft  T.  Welding,  Pineville,  West  Vir¬ 
ginia,  in  attendance  to  discuss  modifica¬ 
tions  of  the  existing  canopies. 

3.  All  advice  from  this  meeting  was 
taken  into  consideration  and  we  began 
modifications  again  to  an  already  twice 
renovated  canopy.  The  deck  of  a  21SC 
Shuttle  Car  was  reworked  and  new  re¬ 
clining  seats  were  installed.  The  deck 
was  widened  by  4  inches,  and  due  to 
the  height  restrictions  the  canopy  had 
to  be  lowered  2  inches.  Federal  and  state 
inspectors  determined  that  the  shuttle 
car  as  modified  was  hazardous  to  the 
operator  and  would  not  permit  the  ma¬ 
chine  to  be  used  in  its  present  condition. 

4.  Animosity  from  equipment  operators 
makes  other  modifications  not  feasible. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

July  16, 1976. 

[PH  Doc.76-21290  Piled  7-22-76;  8: 45  amj 

[Docket  No.  M  76-4721 

SHARRON  COAL  CO.  , 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  5  861(c) 
(1970) ,  Sharron  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  6  Underground 
Mine  located  in  Buchanan  County,  Vir¬ 
ginia. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  Iheight  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  Including  shuttle  can, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  Buch  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  can,  which  is 
employed  In  the  active  walkings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 


1979,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  of  Uhls  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  ot 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

.  (9)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  The  equipment  for  which  modifica¬ 
tion  of  30  CFR  75.1710  is  requested  In¬ 
cludes  the  following:  Epllng  Spinner 
Loader  (26  Inches  high) ;  Royal  Cutting 
Machine  (26  Inches  high) ;  Royal  Roof 
Bolter  (26  Inches  high) ;  Epllng  4/W/D 
Tractor  (26  Inches  high) ;  Mescher 
4/W/D  Tractor  (24  Inches  high) . 

2.  The  No.  6  Underground  Mine  Is  lo¬ 
cated  in  the  Eagle  coal  seam,  which  is  32 
to  34  inches  thick.  The  average  height  of 
the  coal  seam  In  locations  where  equip¬ 
ment  subject  to  30  CFR  75.1710  is  being 
used  Is  32  to  34  inches. 

3.  The  top  in  this  mine  is  slate.  The 
floor  is  sandstone. 

4.  The  major  hazards  posed  by  instal¬ 
lation  of  cabs  or  canopies  include  de¬ 
creased  field  of  vision  for  the  equipment 
operator  and  the  cramped  position  which 
the  canopy  would  force  the  operator  to 
assume  In  order  to  operate  the  equip¬ 
ment.  This  position  would  make  opera¬ 
tion  of  the  equipment  more  difficult.  Also, 
equipment  may  drag  the  top  and  damage 
the  roof  bolts  and  half  headers  support¬ 
ing  the  top.  Finally,  the  operator  could 
be  injured  by  the  impact  of  the  cab  strik¬ 
ing  the  top. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

July  16, 1976. 

[TO  Doc.76-21291  Filed  7-22-76:8:45  ami 


[Docket  No.  M  76-432] 

S  A  S  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  8  ft  S  Coal  Co.,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1-A  Mine,  located 
in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides : 

*  *  *  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  cool  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  In  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (6).  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan¬ 
tially  constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 

mines  having  mining  heights  of  72  Inches  or 
more;  *  ' 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  We  hereby  petition  for  modification 
of  the  application  of  30  CFR  75.1710-1  to 
canopies  on  haulage  equipment,  roof 
bolting  machines,  loading  machine,  cut¬ 
ting  machine,  coal  drill,  and  scoops  at  the 
No.  1-A  Mine  (I.D.  No.  1507664),  S  ft  S 
Coal  Company,  Inc.,  located  at  Ransom, 
Pike  County,  Kentucky.  The  equipment 
at  this  mine  is  as  follows:  two  (2)  6 SC 
Shuttle  Cars,  one  (1)  14BU-8  Joy  Load¬ 
ing  Machine,  one  (1)  14BU-10  Joy  Load¬ 
ing  Machine,  one  (1)  12RB  Cutting  Ma¬ 
chine,  one  (1)  Mobile  Coal  Drill,  and  one 
(1)  74  S  ft  S  Scoop. 

2.  The  No.  1-A  Mine  is  in  the  Alma 
Rider  seam  and  ranges  from  38  to  44. 
inches  in  height.  The  coal  seam  has  con¬ 
sistent  ascending  and  descending  grades 
creating  dips  in  the  coalbed. 
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(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  73  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  73  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

•  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  the  installa¬ 
tion  of  canopies  on  its  equipfnent  is 
creating  a  hazard  to  the  equipment  op¬ 
erator. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  three  S  &  S  Scoops,  Model  86,  and 
its  roof  bolting  machine  is  an  Acme. 

3.  The  No.  87  Mine  is  in  the  Splash 
Dam  seam  and  ranges  from  38  to  48 
inches  in  height.  The  coal  seam  has 
consistent  ascending  and  descending 
grades  creating  dips  in  the  coalbed.  As  a 
result  of  these  dips,  the  canopies  have 
to  be  installed  in  such  a  manner  as  to 
prevent  the  canopies  from  getting 
against  the  roof  and  possibly  destroying 
roof  support.  Also,  the  canopies  only  al¬ 
low  a  25 -inch  vertical  operating  com¬ 
partment  thus  limiting  the  vision  of  the 
equipment  operator  and  creating  a  haz¬ 
ard  to  them  as  well  as  the  other  em¬ 
ployees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  obstructed,  and 
the  position  required  in  order  to  be  seated 
in  the  decks  is  awkward,  that  the  in¬ 
stallation  of  canopies  could  be  a  con¬ 
tributing  factor  in  any  accidents  which 
may  arise. 


a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  8  Mine  located  in 
Buchanan  County,  Virginia. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  seqtlon,  all  self-propelled  electric 
face  equipment,  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1, 1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1970,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 


3.  As  a  result  of  these  dips,  the  cano¬ 
pies  have  to  be  installed  in  such  a  man¬ 
ner  as  to  prevent  the  canopies  from 
getting  against  the  roof  and  possibly  de¬ 
stroying  roof  support.  Also,  this  only  al¬ 
lows  a  23-inch  vertical  operating  com¬ 
partment,  thus  limiting  the  field  of  vision 
of  the  equipment  operators  and  creating 
a  hazard  to  them  as  well  as  the  other 
employees  in  the  mine.  We  feel  that  be¬ 
cause  the  equipment  operators’  vision  is 
limited  and  because  of  the  position  re¬ 
quired  in  order  to  be  seated  in  the  decks, 
that  the  installation  of  canopies  could  be 
contributing  factors  to  accidents  involv¬ 
ing  machinery  and  to  damage  to  the  roof 
support  at  this  mine.  > 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,. 4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

July  16,  1976. 

[FR  Doc.76-21292  Filed  7-22-76;8:45  am] 


[Docket  No.  M  76-204 [ 

STEWART  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Stewart  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  57  Mine, 
Belcher,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall  be 
met  as  follows: 


Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

July  16, 1976. 

[FR  Doc.76-21293  Filed  7-22-76;8:45  am] 


[Docket  No.  M  76-433] 

SUE  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Sue  Coal  Company,  Inc.,  has  filed 


1.  The  equipment  for  which  Petitioner 
seeks  modification  of  30  CFR  75.1710  In¬ 
cludes  the  following: 

Over-all  height 


Equipment  name:  (In  inches) 

1  Epling  loading  machine _  29 

1  Royal  Cutting  Machine _  31 

1  Paul  Elswlck  Roof  Bolting  Ma¬ 
chine  _  28 

1  Elkhom  Scoop _  29 

1  Epling  Battery  Tractor _  28 

1  Mescher  Battery  Tractor _  28 

2  Wise  Battery  Tractors _  28 


2.  The  average  height  in  this  coal  mine 
is  42  inches.  On  the  battery  tractor  haul- 
road  there  are  places  as  low  as  30  inches, 
measured  by  the  operator  and  a  MESA 
inspector. 

3.  There  is  no  history  of  roof  falls  in 
the  face  areas  or  of  adverse  rib  or  face 
conditions  in  this  mine.  The  equipment 
operates  in  entries  cut  18  to  20  feet  wide. 

4.  A  full  roof  bolting  plan  is  used  em¬ 
ploying  42-inch  roof  bolts  on  4  foot  cen¬ 
ters,  cross -wise  and  length-wise,  in  all 
working  areas.  Additional  supports  are 
installed  as  needed. 

5.  The  safety  record  of  the  employees 
in  this  mine  is  excellent  and  not  one  lost 
time  accident  has  occurred  in  the  two  (2) 
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years  that  we  have  been  operating  this 
mine. 

6.  Petitioner  has  not  applied  to  the 
Assistant  Administrator  for  approval  of 
devices  to  be  used  in  lieu  of  canopies  or 
cabs  as  permitted  by  30  CFR  75.1710-1 
since  the  Petitioner  is  without  knowledge 
of  any  alternate  device  which  would  be 
safe  and  otherwise  suitable  for  use  in 
its  mine  or  of  devices  that  will  meet  the 
requirements  set  forth  by  the  Common¬ 
wealth  of  Virginia,  Division  of  Mines  and 
Quarries. 

7.  Petitioner  submits  that  both  cano¬ 
pies  and  cabs  are  incompatible  with  the 
operations  in  its  mine  because  of  the 
size  of  the  equipment  in  relation  to  the 
coal  seam  height,  and  that  installation 
of  canopies,  cabs  or  similar  devices  would 
result  in  such  a  serious  diminution  of 
safety  that  the  mine  would  not  be  able 
to  continue  to  operate.  Equipment  oper¬ 
ators  have  notified  Sue  Coal  Company, 
a  UMWA  Contract  Mine,  that  they  will 
not  operate  this  equipment  if  canopies  or 
cabs  are  installed. 

8.  Petitioner  does  not  have  an  alternate 
method  for  achieving  the  safety  results 
intended  by  30  CFR  75.1710-1,  but  Peti¬ 
tioner  maintains  that  application  of  30 
CFR  75.1710-1  to  Petitioner’s  mine  will 
result  in  a  diminution  of  safety  to  the 
miners  in  this  mine. 

9.  Petitioner  maintains  that  the  instal¬ 
lation  of  canopies  or  cabs  in  relation  to 
power  cables  and  crossbars  installed 
overhead  will  be  of  more  danger  than 
roof,  rib  or  face  conditions  in  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Bou¬ 
levard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards. 

director, 

Office  of  Hearings  and  Appeals. 

July  16,  1976. 

[PR  Doc.76-21294  Filed  7-22-76; 8: 45  am] 


[Docket  No.  M  76-538] 

WOLFE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U &.C.  S  861(c) 
(1970),  Wolfe  Coal  Co.  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30  CFR 
75.301  to  its  No.  2  Slope  Mine.  Pine 
Grove,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  venlUated  by 
a  current  of  air  containing  not  lees  than 
19.6  volume  per  centum  of  oxygen,  not  more 
than  0.5  volume  per  centum  of  carbon  diox¬ 


ide,  and  no  harmful  quantities  of  other  nox¬ 
ious  or  poisonous  gases;  and  the  volume 
and  velocity  of  the  current  of  air  shall  be 
sufficient  to  dilute,  render  harmless,  and  to 
carry  away,  flammable,  explosive,  noxious, 
and  harmful  gases,  and  dust,  and  smoke  and 
explosive  fumes.  The  minimum  quantity  of 
air  reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  and  the 
last  open  crosscut  in  any  pair  or  set  of 
rooms  shall  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air  reaching 
the  intake  end  of  a  pillar  line  shaU  be  9.000 
cubic  feet  a  minute.  The  minimum  quantity 
of  air  in  any  coal  mine  reaching  each  work¬ 
ing  face  shall  be  3,000  cubic  feet  a  minute. 
The  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  a  greater 
quantity  and  velocity  of  air  when  he  finds 
It  necessary  to  protect  the  health  or  safety 
of  miners.  In  robbing  areas  of  anthracite 
mines,  where  the  air  currents  cannot  be  con¬ 
trolled  and  measurements  of  the  air  cannot 
be  obtained,  the  air  shall  have  perceptible 
movements. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

It  Is  requested  that  Section  75.301  be 
modified  for  this  anthracite  mine  to  re¬ 
quire,  in  part,  that  the  minimum  quan¬ 
tity  of  air  reaching  each  working  face 
shall  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching 
the  last  <^>en  crosscut  in  any  pair  or  set 
of  developing  entries  shall  be  5,000  cubic 
feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

This  petition  requesting  modification 
to  30  CFR  75.301  is  submitted  for  the 
following  reasons: 

1.  Air  sample  analysis  history  reveal 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and  man¬ 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quanti¬ 
ties  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  wet 
mines  which  are  already  uncomfortable. 

7.  Difficulty  in  keeping  miners  cm  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Finally,  Petitioner  avers  that  a  deci¬ 
sion  in  its  favor  will  in  no  way  provide 
less  than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 


nish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

|FR  Doc  76-21295  Filed  7-22-76:8  :45  am] 


Office  of  the  Secretary 

TECHNOLOGY  TASK  GROUP  OF  THE  COM¬ 
MITTEE  ON  ENHANCED  RECOVERY 

TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 

UNITED  STATES  NATIONAL  PETRO¬ 
LEUM  COUNCIL 

Meeting 

Notice  is  hereby  given  for  the  follow¬ 
ing  meeting: 

The  Technology  Task  Group  of  the 
National  Petroleum  Council’s  Commit¬ 
tee  on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United  States 
will  meet  on  Tuesday  and  Wednesday, 
August  10  and  August  11,  1976,  at  9:30 
a.m.  on  August  10  and  at  8:30  am.  on 
August  11.  in  the  Apollo  Room  of  the 
Airport-Marina  Hotel,  Dallas -Fort 
Worth  Airport,  Dallas,  Texas. 

The  agenda  includes  the  following 
items  for  review  and  discussion: 

1.  Results  from  the  economic  calcula¬ 
tions  program. 

2.  The  extrapolation  process. 

3.  Preparations  for  the  first  draft  of 
the  Task  Group  report. 

4.  Future  assignments  and  schedule. 

5.  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Task  Group. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary 
of  the  Interior,  upon  request,  advice,  in¬ 
formation  and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Coun¬ 
cil  either  before  or  after  the  meeting. 
Interested  persons  who  wish  to  speak 
at  the  meeting  must  apply  to  the  Coun¬ 
cil  and  obtain  approval  in  accordance 
with  its  established  procedures. 

Further  information  about  the  meet¬ 
ing  may  be  obtained  from  Ms.  Fran  Han- 
avan,  Office  of  the  Assistant  Secretary - 
Energy  and  Minerals,  Department  of  the 
Interior,  Washington,  D.C.  (telephone: 
343-6226) . 

Dated:  July  19, 1976. 

Robert  L.  Presley, 
Staff  Assistant ,  Emergency  Pre¬ 
paredness  Office  of  the  Assist¬ 
ant  Secretary,  Energy  and 
Minerals. 

[FR  Doc.76-21317  Filed  7-22-76; 8: 46  am] 
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[INT  FES  78-39] 

COMPOUND  PA-14  AVIAN  STRESSING 
AGENT  FOR  CONTROL  OF  BLACKBIRDS 
AND  STARLINGS  AT  WINTER  ROOSTS 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Depart¬ 
ment  of  the  Interior  has  prepared  a  final 
environmental  statement  for  the  use  of 
compound  PA-14  avian  stressing  agent 
for  the  control  of  blackbirds  and  star¬ 
lings  at  winter  roosts. 

The  proposed  use  of  Compound  PA-14 
Avian  Stressing  Agent  is  to  control  black¬ 
birds  and  starlings  at  winter  roosts.  PA- 
14  will  be  used  only  at  those  roosts  that 
have  been  recommended  for  this  tech¬ 
nique  by  personnel  of  the  U.S.  Fish  and 
Wildlife  Service.  PA-14  application  will 
have  minimal  impact  on  the  various  com¬ 
ponents  of  the  environment  when  used 
according  to  FWS  guidelines.  The  na¬ 
tional  population  of  blackbirds  will  not 
be  adversely  affected  in  view  of  the  pro¬ 
posed  use  of  PA-14. 

Copies  of  the  final  statement  are  avail¬ 
able  at  the  following  locations : 

UB.  Fish  and  Wildlife  Service,  Animal  Dam¬ 
age  Control,  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington,  D.C. 
20240. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  1500  N.E.  Irving  Street,  Portland, 
Oregon  97208. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque,  New 
Mexico  47103. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelllng, 
Twin  Cities,  Minnesota  65111. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  27  Executive  Park  Drive,  NE,  At¬ 
lanta,  Georgia  30329. 

Regional  Director,  U.S.  Fish  and  WUdlife 
Service,  John  M.  McCormack  Post  Office  & 
Courthourse,  Boston,  Massachusetts  02109. 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80223. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Program  Coordinator,  Animal 
Damage  Control,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Dated:  July  19,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 
[FR  Doc.76-21371  Filed  7-22-76:8:45  am) 


[INT  FES  78-87) 

WILDERNESS  AREA,  BLACK  CANYON  OF 
THE  GUNNISON  NATIONAL  MONU¬ 
MENT,  COLORADO 

Notice  of  Availability  of  the  Supplement  to 
Final  Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  supplement  to  the  final  environmental 
statement  for  proposed  wilderness  In 
Black  Canyon  of  the  Gunnison  National 
Monument,  Colorado. 

FEDERAL 


The  supplement  considers  the  addition 
of  2,400  acres  to  the  original  wilderness 
proposal  so  that  the  total  acreage  now 
recommended  for  wilderness  in  Black 
Canyon  of  the  Gunnison  National  Monu¬ 
ment  is  11,180  acres  or  82  percent  of  the 
total  area  of  the  monument.  The  addi¬ 
tional  2,400  acres  encompasses  zones 
along  the  northwest  and  southeast 
boundaries  of  the  monument  which  had 
been  reserved  for  management  purposes. 
On  reconsideration,  these  areas  are  not 
considered  to  be  needed  for  management 
and,  therefore,  should  be  designated 
wilderness. 

No  alternatives  are  considered  other 
than  those  presented  in  the  final  environ¬ 
mental  statement  (FES  73-56) . 

Copies  of  the  supplement  to  the  final 
environmental  statement  are  available 
from,  or  for  inspection  at,  the  following 
locations : 

Rocky  Mountain  Regional  Office,  National 
Park  Service,  855  Parfet  Street,  Post  Office 
Box  25287,  Denver.  Colorado  80225. 
Conservation  Library  of  the  Denver  Public 
Library,  1367  Broadway.  Denver,  Colorado 
80203. 

Superintendent,  Black  Canyon  of  the  Gun¬ 
nison  National  Monument,  Post  Office  Box 
1(118,  Montrose,  Colorado  81401. 

Dated:  July  7, 1976. 

Ronald  G.  Coleman, 
Assistant  Secretary  of  the  Interior. 
[FR  Doc.76-21361  Filed  7-22-76:8:45  am) 

Bureau  of  Reclamation 
PROCUREMENT  ACTIONS 
Advance  Legal  Review 

In  41  CFR  14-1.352,  published  at  40  FR 
57670  and  57671  on  December  11,  1975, 
the  Department  of  the  Interior  set  forth 
its  policy  that  selected  procurement  ac¬ 
tions  will  be  reviewed  for  legal  sufficiency 
by  the  Office  of  the  Solicitor.  Bureaus 
and  offices  in  the  Department  were  to 
develop  implementing  procedures. 

This  notice  provides  a  general  state¬ 
ment  of  Bureau  of  Reclamation  policy 
and  procedures  for  implementing  41 
CFR  14-1.352. 

Definition 

As  used  herein  the  term  “legal  review’’ 
means  review  of  pertinent  procurement 
documents  for  legal  sufficiency  by  the 
cognizant  office  of  the  Solicitor. 

Timeliness  ' 

Contracting  officers  shall  request  legal 
review  a  sufficient  time  in  advance  of 
taking  the  action  Indicated.  Five  work¬ 
ing  days  is  established  as  the  normal 
time  required  for  legal  review,  such  5 
days  being  exclusive  of  the  time  required 
for  transmittal  of  documents.  However, 
this  tinie  may  be  increased  or  decreased 
by  agreement  of  the  appropriate  attor¬ 
ney  and  contracting  officer,  depending 
upon  the  urgency  or  the  complexity  of 
the  particular  case. 

Criteria  for  Legal  Review 

1.  Contracting  officers  shall  request  le¬ 
gal  review  prior  to  issuance  of  solicita¬ 
tions  (Invitations  for  Bids  and  Requests 
for  Proposals)  and  resulting  contracts 
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for  the  procurement  of  supplies,  services, 
or  construction  estimated  to  cost  in  ex¬ 
cess  of  the  amounts  set  forth  below. 

a.  Formally  advertised  procurements 
(including  small  business  restricted  ad¬ 
vertising  procurements)  in  excess  of 
$200,000,  and  modification's  to  resulting 
contracts  in  exeeess  of  $200,000.  How¬ 
ever.  Regional  Directors  will  reach  agree¬ 
ment  with  the  cognizant  Regional  or 
Field  Solicitor  to  insure  legal  review  of 
a  representative  sample  of  procurements 
in  the  $50,000  to  $200,000  range. 

b.  Negotiated  procurements  (including 
those  negotiated  under  section  8(a)  of 
the  Small  Business  Act)  in  excess  of  $25,- 
000,  and  modifications  to  resulting  con¬ 
tracts  in  excess  of  $25,000. 

c.  Procurements  of  amounts  less  than 
those  stated  in  a.  and  b.  above  when  the 
contracting  officer  and  the  appropriate 
attorney  agree  tint  additional  legal  re¬ 
view  would  be  desirable. 

2.  Contracting  officers  shall  request  le¬ 
gal  review  of  pertinent  documents  in  the 
following  circumstances: 

a.  When  there  are  apparent  or  sus¬ 
pected  Irregularities  in  precontract  docu¬ 
ments  such  as  bids,  proposals,  or  bonds; 
or  when  there  are  anv  unusual  circum¬ 
stances  which  might  affect  the  legality 
of  the  proposed  action. 

b.  Prior  to  acceptance  of  a  novation  or 

change  of  name  agreement;  or  of  a  no¬ 
tice  of  assignment,  an  assignment,  or  a 
release  of  assignment,  pursuant  to  the 
Assignment  of  Claims  Act  of  1940,  as 
amended.  * 

c.  Prior  to  release  of  any  communica¬ 
tion  or  contracting  officer’s  report  rela¬ 
tive  to  a  protest,,  an  alleged  mistake  in 
bid,  or  a  determination  of  bidder  non¬ 
responsibility. 

d.  Prior  to  execution  of  a  findings  of 
fact  and  final  decision  made  pursuant 
to  a  contract  Disputes  clause,  notices  of 
termination,  cure  notices,  show  cause  let¬ 
ters,  suspension  orders,  or  other  docu¬ 
ments  which  may  have  special  legal  ef¬ 
fect. 

3.  Contracting  officers  are  encouraged 
to  seek  the  advice  of  the  cognizant  Re¬ 
gional  or  Field  Solicitor  on  other  legal 
matters. 

Modification  of  the  Policy 

This  policy  may  be  modified  by  writ¬ 
ten  agreement  between  the  Associate 
Solicitor  for  General  Law  and  the  Com¬ 
missioner  of  Reclamation. 

Gilbert  G.  Stamm, 
Commissioner  of  Reclamation. 

July  16, 1976. 

[FR  Doc.76-21389  Filed  7-22-76:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

|  Notice  of  Designation  Number  A359) 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Delta  County, 
Michigan,  as  a  result  of  drought  begin¬ 
ning  June  16  through  August  20,  1975. 

I,  1976 


r 


30374 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 
<b>  includirfe  the  recommendation  of 
Governor  William  G.  Milliken  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  September  9.  1976,  for  physical 
losses  and  April  11,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  15th 
day  of  July  1976. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

| FR  Doc.76  21337  Filed  J-22-76;8:45  am] 


Forest  Service 

LAKE-FOREST  ENTERPRISES,  INC. 

SUPERIOR  NATIONAL  FOREST 

Proposed  Land  Exchange;  Availability  of 
Draft  Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  a  Proposed 
Land  Exchange  with  Lake-Forest  Enter¬ 
prises.  Inc.,  in  the  Superior  National  For¬ 
est,  USDA-FS-DES(Adm)  76-08. 

The  environmental  statement  concerns 
a  proposed  land  exchange  between  Lake- 
Forest  Enterprises,  a  land  agent  for  Erie 
Mining  Company,  and  the -United  States. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  15,  1976, 
Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3231,  12th  St.  &  Independence 
Ave.  SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee,  Wis¬ 
consin  53203. 

USDA,  Forest  Service,  Superior  National  For¬ 
est,  Federal  Building,  Duluth,  Minnesota 
55801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Superior  National  Forest,  Federal 
Building,  Duluth,  Minnesota  55801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Written  comments  are  invited  from  the 
public,  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 


NOTICES 

which  comments  have  not  been  requested 
specifically. 

Written  comments  concerning  the  pro¬ 
posed  action  and  requests  for  additional 
information  should  be  addressed  to  For¬ 
est  Supervisor.  Superior  National  Forest, 
Federal  Building,  Duluth,  Minnesota 
55801.  Written  comments  must  be  re¬ 
ceived  by  September  15,  1976,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Roy  Feuchter, 

.  Acting  Deputy  Chief, 
Forest  Service. 

July  15,  1976. 

(FR  Doc.76-21336  Filed  7-22  76:8:45  am) 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 

AND  RELATED  TEST  EQUIPMENT  TECH¬ 
NICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974),  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Tuesday,  Au¬ 
gust  17,  1976,  at  9:00  a.m.,  in  Room  4833, 
Main  Commerce  Building,  14th  and  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equipment  Tech¬ 
nical  Advisory  Committee  was  initially 
established  on  January  3,  1973.  On  De¬ 
cember  20,  1974,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com¬ 
mittee  for  two  additional  years,  pursu¬ 
ant  to  Section  5(c)(1)  of  the  Export  Ad¬ 
ministration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)  (1)  and  the  Fed¬ 
eral  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment,  including  technical  data  re¬ 
lated  thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
(COCOM)  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  of  the  work  program,  In¬ 
cluding  classification  methods  for  foreign 
availability  and  technical  classifications. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S,  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 


The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to’ agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552(b)(1),  i.e.,  it  is  specifically 
required  by  Executive  Order  11652  that 
they  be  kept  confidential  in  the  interest 
of  national  security.  All  materials  to  be 
reviewed  and  discussed  by  the  Commit¬ 
tee  during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit¬ 
tee  members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free¬ 
dom  of  Information  Officer,  Room  3100, 
Domestic  and  International  Business  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration,  Room  1617M,  U.S.  Depart¬ 
ment  of  Commerce.  Washington,  D.C. 
20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet¬ 
ings  of  the  Computer  Peripherals,  Com¬ 
ponents  and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
59462  appearing  in  the  issue  of  Decem¬ 
ber  24, 1975). 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 

|FR  Doc.76-21254  Filed  7-22-76:8:45  am) 


CASE  WESTERN  RESERVE  UNIVERSITY 
OFFICE  OF  IMPORT  PROGRAMS 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
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views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  August  16,  1976. 

Amended  regulations  issued  under 
cited  Act  (15  CFR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  76-00452.  Applicant: 
Case  Western  Reserve  University,  2040 
Adelbert  Road,  Cleveland,  Ohio  44106. 
Article:  Electron  Microscope,  Model 
JEM-100C,  Haskris  Water  recirculator 
and  universal  Goniometer.  Manufac¬ 
turer  :  JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  biological  materials 
including  a  variety  of  macromolecules 
such  as  enzymes  and  nucleic  acids  as  well 
as  more  complex  biological  structures  in¬ 
cluding  viruses,  membranes,  intracellular 
organelles  and  cellular  sections.  Experi¬ 
ments  with  enzymes  will  include  the  ex¬ 
amination  of  a  number  of  multi-subunit 
enzymes  in  their  native  condition  and 
after  cross-linking  with  chemical  agents 
in  the  dimethyl  suberimidate  type,  or 
when  possible  with  ultrivalent  natural 
agents  such  as  the  reaction  of  avidin  with 
biotin  enzymes.  Other  experiments  will 
Involve  the  interaction  of  enzymes  with 
specific  antibodies  prepared  against  the 
entire  enzyme  or  specific  parts  of  the 
enzyme.  Application  received  by  Com¬ 
missioner  of  Customs:  June  25,  1976. 

Docket  number:  76-00453.  Applicant: 
Richard  B.  Russell  Agricultural  Center 
Agricultural  Research  Service/USDA, 
P.O.  Box  5677,  Athens.  Georgia  30604. 
Article:  NMR  Spectrometer  System, 
Model  JNM-PS/PFT-100.  Manufac¬ 
turer:  JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  experiments  in  which  the  following 
objectives  will  be  pursued: 

(a)  Determination  of  the  structural 
features  of  the  polymeric  compounds 
which  are  the  cell  wall  constituents  af¬ 
fecting  digestibility. 

<b)  Structural  elucidation  of  beneficial 
and/or  deleterious  biologically  active 
constituents  in  forages  and  feeds. 

(c)  Determination  of  the  sites  of  silica 
deposition  in  plants  and  elucidation  of 
the  process  of  silica  deposition. 

(d)  Identification  and  determination 
of  pesticide  residues  and  metabolites  in 
forages,  feeds,  and  animals  ingesting 
forages  and  feeds. 

(e)  Elucidation  of  protein  structure 
conformation,  and 

(f)  Evaluation  of  the  nature  of  poly¬ 
mer  cross-linking  in  cell  wall  constitu¬ 
ents. 

Application  received  by  Commissioner 
of  Customs:  June  25, 1976. 


Docket  Number:  76-00454.  Applicant: 
Texas  A&M  University,  Tx.  Veterinary 
Medical  Diagnostic  Lab.,  P.O.  Drawer 
3040,  College  Station,  Texas  77840.  Ar¬ 
ticle:  Electron  Microscope,  Model  EM  301 
and  accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  The  article  is  intended  to  be 
used  for  the  study  of  viruses  in  tissue 
culture  systems  and  clinical  material, 
determination  of  surface  structures  of 
certain  bacterial  and  determination  of 
diagnostic  criteria  for  a  variety  of  patho¬ 
logical  conditions.  Application  received 
by  Commissioner  of  Customs:  June  25, 
197G. 

Docket,  number:  76-00455.  Applicant: 
Oklahoma  State  University,  Department 
of  Geology,  151  Physical  Science  II 
Building,  Stillwater,  Oklahoma  74074. 
Article:  Broadband  Scintillation  Coun¬ 
ter,  Model  BGS-1S.  Manufacturer:  Scin- 
trex  Limited,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  investigations  of  bedrocks  and  out¬ 
crops  for  evaluation  of  the  uranium 
potential  in  Oklahoma.  The  article  will 
also  be  used  for  identification  of  min¬ 
erals  with  emphasis  on  radioactive 
species.  Application  received  by  Com¬ 
missioner  of  Customs:  June  29,  1976. 

Docket  number:  76-00456.  Applicant: 
University  of  Rochester  School  of  Medi¬ 
cine  and  Dentistry,  601  Elmwood  Ave¬ 
nue,  Rochester,  N.Y.  14642.  Article:  Os¬ 
cilloscope  Recording  Camera,  Model 
FC-2A  and  accessories.  Manufacturer: 
Baytronix  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
as  a  unique  teaching  device  in  echocardi¬ 
ography  in  which  trainees  have  an  op¬ 
portunity  to  study  many  variations  in 
ultrasonic  pattrms  of  the  heart  and  to 
develop  an  in-depth  understanding  of 
cardiac  disease  and  function.  The  article 
will  also  be  used  to  carry  out  active 
clinical  research  programs  some  of  which 
has  resulted  in  the  publication  of  over  70 
scientific  papers  and  a  textbook  on 
echocardiography.  Application  received 
by  commissioner  of  customs:  June  29, 
1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 

Special  Import  Programs  Division. 

|FR  Doc.76  21346  Filed  7-22-76:8:45  am] 


Maritime  Administration 

CONSTRUCTION  OF  INTEGRATED  TUG/ 
BARGE  TYPE  VESSELS,  MA  DESIGN  IB5- 
MT— 121a 

Computation  of  Foreign  Costs 

Notice  is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  integrated  tug/barge 
type  vesels,  MA  Design  IB5-MT-121a. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 


tion  502(b) )  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  August  13,  1976,  with  the 
Secretary,  Maritime  •  Subsidy  .Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets,  N.W.,  Washington,  D.C. 
20230. 

By  Order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

Dated:  July  19,1976. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.76  21420  Filed  7-22-76:8:45  am] 


CONSTRUCTION  OF  125,000  CUBIC 

METER  LIQUEFIED  NATURAL  GAS  (LNG) 

VESSELS  MA  DESIGN  LG8-S-102a 

Recomputation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936  as  amended, 
to  recompute  the  estimated  foreign  cost 
of  construction  of  125,000  cubic  meter 
liquefied  natural  gas  (LNG)  vessels,  MA 
Design  LG8-S-102a,  since  there  has  been 
a  significant  change  in  shipbuilding  mar¬ 
ket  conditions  since  the  previous  deter¬ 
mination  of  estimated  foreign  cost  was 
made. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  502(b))  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  August  20,  1976,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
&  E  Streets,  N.W.,  Washington,  D.C. 
20230. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  July  19, 1976. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.76-21419  Filed  7-22-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 

RESEARCH  AND  MANPOWER 
COMMITTEE 

Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub. 
L.  93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  Council’s  Research 
and  Manpower  Committee  will  meet  on 
August  17, 1976,  from  9:30  a.m.  to  4  p.m., 
in  Room  1844,  New  Federal  Office  Build¬ 
ing,  915  Second  Ave.,  Seattle,  Washing¬ 
ton  98174.  The  agenda  will  consist  of: 
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Status  and  Plans  for  Health  Manpower 
Project;  Critique  of  1971  White  House 
Conference  on  Aging  Recommendations; 
Review  of  Recommendations  for  Services 
to  the  Frail  Elderly;  Status  of  HEW  Re¬ 
search  in  Aging  Plan  and  Committee 
Plans  for  1976. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele¬ 
phone;  (202)  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

|FR  Doc.76-21334  Filed  7-22-76:8:45  am] 


Food  and  Drug  Administration 

(Docket  No.  75N^0262;  DESI  9698  and  12301] 

MEPROBAMATE  AND  CKLORDIAZEPOXIDE 

Drugs  for  Human  Use:  Drug  Efficacy  Study 
Implementation;  Amended  Notice 

A  notice  (DESI  9698;  Docket  No.  FDC- 
D-227  (now  Docket  No.  75N-0262) ;  NDA 
9-698  etc.)  was  published  in  the  Fed¬ 
eral  Register  of  September  19,  1970  (35 
FR  14663)  concerning,  among  other 
things,  the  labeling  conditions  for  mep¬ 
robamate.  A  subsequent  notice  (DESI 
12301:  Docket  No.  FDC-D-262  (now  Doc¬ 
ket  No.  75N-0262) ;  NDA  12-301)  was 
published  in  the  Federal  Register  of 
July  11,  1972  (37  FR  13562)  concerning, 
among  other  things,  the  labeling  condi¬ 
tions  for  chlordiazepoxide  and  chlordia- 
zepoxide  hydrochloride.  The  products 
are  used  for  the  relief  of  anxiety  and 
tension.  Warnings  in  the  labeling  of  all 
such  products  have  previously  been  re¬ 
quired  concerning  use  in  pregnancy.  The 
pregnancy  warning  for  meprobamate, 
chlordiazepoxide,  chlordiazepoxide  hy¬ 
drochloride,  and  related  benzodiazepine 
products  is  now  being  revised  to  include 
a  warning  concerning  the  possible  de¬ 
velopment  of  congenital  malformations 
when  such  products  are  taken  early  in 
pregnancy. 

Reports  in  the  medical  literature  sug¬ 
gest  an  association  between  the  use  of 
meprobamate,  chlordiazepoxide,  or  the 
related  drug  product  diazepam  during 
the  first  trimester  of  pregnancy  and  the 
occurrence  of  congenital  malformations. 

One  study  (Ref.  1)  determined  the  in¬ 
cidence  of  severe  congenital  anomalies 
in  children  whose  mothers  had  received 
meprobamate,  chlordiazepoxide  (Lib¬ 
rium),  other  drugs,  or  no  drugs  for  anx¬ 
iety  during  pregnancy.  This  retrospec¬ 
tive  study  of  the  records  of  mothers  in 
these  four  treatment  groups  covered 
19,044  live  births.  The  rate  of  anomalies 
when  meprobamate  was  prescribed  dur¬ 
ing  the  first  6  weeks  of  pregnancy  was 
higher  (12.1  per  100)  than  when  an 
other  drug  (4.6  per  100;  p<0.05)  or  no 
drug  (2.6  per  100;  p<0.03)  was  given. 
For  chlordiazepoxide.  the  rate  following 
exposure  during  the  same  period  was  11.4 
per  100,  also  greater  than  the  rates  for 
other  drugs  (p<0.13>  „  or  no  drug 


(p<0.08> .  When  the  drugs  were  given 
later  in  pregnancy,  no  differences  were 
seen  in  incidence  of  anomalies  among 
the  four  groups. 

A  second  study  (Ref.  2)  reported  an 
association  of  oral  clefts  with  tranquil¬ 
izer  use  during  pregnancy.  It  compared 
use  In  mothers  of  590  children  with  oral 
clefts,  reported  by  the  Finnish  Register 
of  Congenital  Malformation  for  1967  to 
1971,  with  use  in  matched  controls.  In¬ 
take  of  meprobamate,  diazepam  (Val¬ 
ium),  and  related  compounds  was  sig¬ 
nificantly  more  frequent  during  the  first 
trimester  among  study  mothers  than 
controls,  viz,  antianxiety  agents  6.2  per¬ 
cent  in  study  mothers  vs.  2.9  percent  in 
control  mothers. 

A  third  study,  (Ref.  3)  conducted  in 
the  Atlanta  area,  was  based  on  inter¬ 
views  of  278  mothers  of  children  with 
selected  birth  defects  who  had  been  ex¬ 
posed  to  certain  drugs  during  the  first 
trimester  of  pregnancy.  Mothers  of  in¬ 
fants  with  cleft  lip,  with  or  without  cleft 
palate,  reported  use  of  diazepam  4  times 
more  frequently  than  mothers  of  infants 
with  other  defects.  For  other  categories 
of  defects,  there  was  not  significant  dif¬ 
ference  between  those  who  used  the  drug 
in  the  first  trimester  and  the  rest  of  the 
group. 

The  Commissioner  recognizes  that 
these  findings  are  not  conclusive  and 
that  a  fourth  study  (Ref.  4) ,  of  different 
design,  did  not  confirm  them.  He  never¬ 
theless  concludes  that  the  labeling  for 
mebrobamate  and  benzodiazepine  drugs 
Including  diazepam  and  chlordiazepox¬ 
ide  should  warn  physicians  of  the  re¬ 
ported  association,  as  well  as  note  that 
the  use  of  these  minor  tranquilizers 
during  pregnancy  is  rarely  a  matter  of 
urgency  and  should  therefore  almost  al¬ 
ways  be  avoided. 
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ide  In  Relation  to  Malformations,  Mental 
Development,  and  Childhood  Mortality," 
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Copies  of  these  references  are  available 
for  public  examination  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852  and  may  be  seen 
during  working  hours  Monday  through 
Friday. 

Accordingly,  the  labeling  for  prepara¬ 
tions  containing  meprobamate,  chlordi¬ 
azepoxide.  and  chlordiazepoxide  hydro¬ 
chloride,  shall  include  In  the  Warnings 
section  the  following  warning  concerning 


use  in  pregnancy  which  shall  be  in  bold¬ 
face  type  and  conspicuously  set  apart 
from  the  rest  of  the  warnings : 

For  meprobamate  the  section  cur¬ 
rently  entitled  “Usage  in  Pregnancy  and 
Lactation”  shall  be  revised  to  read: 

Usage  in  Pregnanct  and  Lactation 

An  Increased  risk  of  congenital  malforma¬ 
tions  associated  with  the  use  of  minor  tran¬ 
quilizers  ( meprobamate,  chlordiazepoxide, 
and  diazepam)  during  the  first  trimester  of 
pregnancy  has  been  suggested  in  several 
studies.  Because  use  of  these  drugs  is  rarely 
a  matter  of  urgency,  their  use  during  this 
period  should  also  always  be  avoided.  The 
possibility  that  a  woman  of  childbearing  po¬ 
tential  may  be  pregnant  at  the  time  of  insti¬ 
tution  of  therapy  should  be  considered. 
Patients  should  be  advised  that  if  they  be¬ 
come  pregnant  during  therapy  or  Intend  to 
become  pregnant  they  should  communicate 
with  their  physicians  about  the  desirability 
of  discontinuing  the  drug. 

Meprobamate  passes  the  placental  barrier. 
It  is  present  both  in  umbilical  cord  blood  at 
or  near  maternal  plasma  levels  and  in  breast 
milk  of  lactatlng  mothers  at  concentrations 
two  to  four  times  that  of  maternal  plasma. 
When  use  of  meprobamate  is  contemplated 
In  breast-feeding  patients,  the  drug’s  higher 
concentrations  in  breast  milk  as  compared 
to  maternal  plasma  levels  should  be 
considered. 

For  chlordiazepoxide  and  chlordiaz¬ 
epoxide  hydrochloride  the  “Usage  in 
Pregnancy”  section  shall  be  revised  to 
read: 

Usage  in  Pregnancy 

An  Increased  risk  of  congenital  malforma¬ 
tions  associated  with  the  use  of  minor  tran¬ 
quilizers  (chlordiazepoxide,  diazepam,  and 
meprobamate)  during  the  first  trimester  of 
pregnancy  has  been  suggested  in  several  stud¬ 
ies.  Because  use  of  these  drugs  is  rarely  a 
matter  of  urgency,  their  use  during  this 
period  should  almost  always  be  avoided.  The 
possibility  that  a  woman  of  childbearing 
potential  may  be  pregnant  at  the  time  of 
institution  of  therapy  should  be  considered. 
Patients  should  be  advised  that  if  they  be¬ 
come  pregnant  during  therapy  or  Intend  to 
become  pregnant  they  should  communicate 
with  their  physicians  about  the  desirability 
of  discontinuing  the  drug. 

Appropriate  revision  of  labeling  to  add 
the  above  statement  shall  be  made  on 
or  before  September  21,  1976,  or  at  the 
next  printing  of  the  labeling,  whichever 
occurs  first.  . 

Persons  holding  new  drug  applications 
for  diazepam  and  other  benzodiazepine 
products,  which  are  post- 1962 -approved 
drugs  and  not  in  the  Drug  Efficacy  Study, 
will  be  advised  by  correspondence  from 
the  Bureau  of  Drugs  of  the  need  for 
similarly  revised  labeling. 

This  notice  is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated:  July  7,  1976. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.76-21307  Filed  7-22-76:8:45  am] 
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[Docket  No.  76N-0225;  DESI  5010J 

MEPERIDINE  HYDROCHLORIDE 
TABLETS  AND  ELIXIR 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  5010;  Docket  No. 
FDC-D-228  (now  Docket  No.  76N-0225) ) 
published  in  the  Federal  Register  of 
December  23,  1970  (35  FR  19533),  the 
Food  and  Drug  Administration  an¬ 
nounced  its  conclusions  that  the  drug 
products  described  below  are  effective  for 
the  relief  of  moderate-to-severe  pain, 
probably  effective  for  preoperative  med¬ 
ication,  and  lacking  substantial  evidence 
of  effectiveness  as  a  spasmolytic  and  for 
the  support  of  anesthesia.  The  notice  also 
offered  an  opportunity  for  a  hearing  con¬ 
cerning  the  indications  concluded  at  that 
time  to  lack  substantial  evidence  of  ef¬ 
fectiveness.  The  manufacturer  of  the 
drug  deleted  from  the  labeling  of  the 
drug  both  the  probably  effective  indica¬ 
tion  and  the  indications  lacking  substan¬ 
tial  evidence  of  effectiveness.  No  person 
has  submitted  any  data  in  support  of  the 
probably  effective  indication  and  that  in¬ 
dication  is  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  a  hearing 
concerning  that  indication  and  sets  forth 
the  conditions  for  marketing  the  drug  for 
the  indication  for  which  it  continues  to 
be  regarded  as  effective.  Persons  who 
wish  to  request  a  hearing  may  do  so  on 
or  before  August  23,  1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the  no¬ 
tice  of  December  23,  1970,  to  lack  sub¬ 
stantial  evidence  of  effectivness.  No  per¬ 
son  requested  a  hearing  concerning  them 
and  they  are  no  longer  allowable  in 
labeling.  Any  such  product  labeled  for 
those  indications  is  subject  to  regulatory 
action. 

NDA  5-010;  Demerol  Hydrochloride 
Tablets  and  Elixir,  each  containing 
meperidine  hydrochloride;  Winthrop 
Laboratories,  Division  of  Sterling  Drug 
Inc.,  90  Park  Ave.,  New  York,  NY  10016. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  no¬ 
tice  to  a  specific  drug  product  he  manu¬ 
facturers  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 


to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label¬ 
ing  Compliance  (HFD-310),  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drug  now  lacks  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indication  evaluated  as  probably  effec¬ 
tive  in  the  notice  of  December  23,  1970. 

B.  Condi! ions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
or  elixir  form  suitable  for  oral  admin¬ 
istration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 

For  the  relief  of  moderate-to-severe  pain. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  which  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  September  21, 
1976,  the  holder  of  the  application  sub¬ 
mits,  if  he  has  not  previously  done  so, 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  provide 
updating  Information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314. (c) )  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the  effec¬ 
tiveness  of  the  drug  for  the  indications 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph^,  of  this 
notice. 

Notice  is  given  to  the  holder  of  the  new 
drug  application,  and*  to  all  other  in¬ 


terested  persons,  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  the  indications  lacking  substan¬ 
tial  c*  idence  of  effectiveness  referred  to 
in  paragraph  A.  of  this  notice  on  the 
ground  that  rew  information  before  him 
with  respect  to  the  drug  product,  evalu¬ 
ated  together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the  ap¬ 
plication,  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  product 
will  have  all  the  effects  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling.  An  order  with¬ 
drawing  approval  will  not  issue  with  re¬ 
spect  to'  any  application  supplemented, 
in  accord  with  this  notice,  to  delete  the 
claims  lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
ject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e  g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section  201 
(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for  any 
other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  applicant 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  oportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  August  23,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  September  21,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  speci¬ 
fied  in  21  CFR  314.200.  Any  other  in¬ 
terested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  .of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  Justify  a 
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hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  In  21 
CFR  314.200. 

Hie  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes ' 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunty  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  ( s )  lacking  substantial  evidence  of 
effectiveness  referred  to  In  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commisioner  will  enter 
summary  judgment  against  the  per¬ 
son  (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a  hear¬ 
ing. 

All  submisions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  qulntuplicate.  Such  submisions.  except 
for  data  and  Information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j )  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  mf  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Mondav  through  Fridav. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  5010, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rookvllle.  MD  20852. 

Supplements  (identify  with  NDA  number) : 
Division  of  Neuropharm&eologlc&l  Drug  Prod¬ 
ucts  (HFD-120),  Em.  10B-34,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-630),  Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HPC-20) .  Rm.  4-65. 

Request  for  the  report  of  the  National 
Academy  of  8clencee-Natlonal  Research 
Council :  Data  Preparation  Branch  (HFD- 
614) ,  Division  of  Drug  Information  Resources, 
Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101).  Bureau  of 
Drugs. 


This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authori¬ 
ty  delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  2.121 ) . 

Dated:  July  16,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs . 

| PR  Doc.76-21300  Filed  7-22-76:8:45  ami 


Health  Resources  Administration 
HEALTH  SYSTEMS  AGENCY 
Application  Information 

Notice  is  hereby  given  that  application 
materials  are  available  in  DHEW  Re¬ 
gional  Offices  for  entities  interested  in 
applying  for  designation  as  Health  Sys¬ 
tems  Agencies  (HSAs)  in  the  health 
service  areas  listed  herein  under  the 
National  Health  Planning  and  Resources 
Development  Act  of  1974  (Public  Law 
93-641). 

The  National  Health  Planning  and 
Resources  Development  Act  of  1974 
added  a  new  Title  XV,  “National  Health 
Planning  and  Development,”  to  the  Pub¬ 
lic  Health  Service  Act.  Among  other 
things,  the  new  Title  XV  authorizes  the 
Secretary  to  enter  into  agreements  with 
eligible  entities  for  the  designation  of 
such  entities  as  Health  Systems  Agencies 
for  health  service  areas  established  pur¬ 
suant  to  section  1511  of  the  Public  Health 
Service  Act  as  geographic  regions  appro¬ 
priate  for  the  effective  planning  and 
development  of  physical  and  mental 
health  services  and  to  provide  grant  as¬ 
sistance  to  such  agencies.  Each  such 
Health  Systems  Agency  shall  have  as  its 
primary  responsibility  the  provision  of 
effective  health  planning  for  its  health 
service  area  and  the  promotion  of  the 
development  within  the  area  of  health 
services,  manpower  and  facilities  which 
meet  identified  needs,  reduce  docu¬ 
mented  inefficiencies  and  implement  the 
health  plans  of  the  agency. 

On  November  17,  1975,  and  subse¬ 
quently  on  February  3,  1976,  and  May  7, 
1976,  the  Department  published  notices 
in  the  Federal  Register  dealing  with 
HSA  Application  Information  and  set¬ 
ting  forth  the  review  cycles  for  review 
of  applications  for  designation  and  fund¬ 
ing  of  Health  Systems  Agencies  for  des¬ 
ignated  health  service  areas. 

The  purpose  of  this  notice  is  to  an¬ 
nounce  a  special  designation  cycle  for: 
(1)  health  service  area  9  in  the  State  of 
Illinois  which  could  not  meet  the  time 
constraints  of  the  previous  cycle  and  (2) 
health  service  area  6  in  the  State  of  Ohio 
for  which  competing  second  cycle  appli¬ 
cations  have  been  disapproved,  and  (3) 
health  service  area  1  comprising  the  en¬ 
tire  State  of  Mississippi  which  was  not 
able  to  resolve  programmatic  issues  of 
competing  applications  in  the  previous 
cycle. 

h.  Those  entities  interested  in  applying 
for  designation  during  this  special  cyele 
must  file  a  letter  of  intent  to  apply  for 
such  designation  with  the  appropriate 


DHEW  Regional  Office  by  July  30,  1976, 
and  an  application  by  August  30,  1976. 
The  deadline  for  submission  of  Gover¬ 
nors’  comments  will  be  September  30, 
1976. 

Application  materials  and  further  in¬ 
formation  may  be  obtained  from  the  Re¬ 
gional  Health  Administrators  whose  ad¬ 
dresses  are  listed  below: 

DHEW  Regional  Office  IV,  60  Seventh  Street, 
NE„  Atlanta,  Georgia  30323. 

DHEW  Regional  Office  V,  300  8.  W acker  Drive, 
Chicago,  niinola  60606. 

Dated:  July  20, 1976 

Kenneth  M.  Endicott, 

Administrator, 

Health  Resources  Administration. 

|  FR  Doc.76-2 1425  Filed  7-22-76;  8 : 45  am  | 


National  Institutes  of  Health 

CANCER  CONTROL  AND  REHABILITATION 
ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  meeting  of  the  Cancer  Control 
and  Rehabilitation  Advisory  Commit¬ 
tee — Subcommittee  on  Prevention,  Na¬ 
tional  Cancer  Institute,  August  5,  1976, 
National  Institutes  of  Health,  Blair 
Building,  Conference  Room  110,  which 
was  published  in  the  Federal  Register 
on  July  7,  1976,  41  FR  27859, 

Dated:  July  19, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc.76-21356  Filed  7-22-76;8:45  amj 


CANCER  CONTROL  AND  REHABILITATION 

INTERAGENCY  COORDINATING  COM¬ 
MITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Interagency 
Coordinating  Committee  for  Cancer 
Control  and  Rehabilitation,  National 
Cancer  Institute,  August  12,  1976,  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Conference  Room  8,  which  was  published 
In  the  Federal  Recister  on  July  8,  1976, 
41  FR  27996. 

Dated:  July  19, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director. 

National  Institutes  of  Health. 

(FR  Doc.76-21356  Filed  7-22-76:8:46  am] 


THE  REVIEW  OF  THE  FIELD  OF  IMMUNOL¬ 
OGY  FOR  APPLICATION  TO  CANCER 
CAUSE  AND  PREVENTION  (NCI  EXTRA¬ 
MURAL  PROGRAM) 

Meeting 

Notice  is  hereby  given  of  the  Work¬ 
shop  on  Review  of  the  Field  of  Immunol¬ 
ogy  for  Application  to  Cancer  Cause  and 
Prevention  sponsored  by  NCI,  DCBD,  to 
be  held  September  27, 1976  in  the  Landow 
Building,  conference  room  C-418. 
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This  meeting  will  be  open  to  the  public 
from  9:00  ajn.  to  5 :00  pm.  on  September 
27,  1976  to  review  and  discuss  potential 
applications  of  immunology  tc  studies  of 
cancer  cause  and  prevention,  and  to  pro¬ 
vide  program  guidance  for  an  expanded 
effort  in  this  field.  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  additional  information,  please 
contact:  Dr.  George  M.  Steinberg,  Build¬ 
ing  10  Room  4B09,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014 
(phono  301/496-1791) . 

Dated:  July  13, 1976. 

R.  W.  Lamont-Havers, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.76-21357  Filed  7-22-76;8:45  am] 


NATIONAL  COMMISSION  ON  DIABETES 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Na¬ 
tional  Commission  on  Diabetes,  Septem¬ 
ber  29-30,  1976,  in  Building  31,  C  Wing. 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5  p.m.  both  days. 
The  final  draft  of  the  1976  Update  of 
the  Long-Range  Plan  to  Combat  Diabetes 
will  be  reviewed. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Reports,  NIAMDD,  National  Insti¬ 
tutes  of  Health,  Building  31,  Room  9A04, 
Bethesda,  Maryland  20014,  (301)  496- 
3583,  will  provide  summaries  of  the  meet¬ 
ing  and  rosters  of  the  committee  mem¬ 
bers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health) 

Dated:  July  19, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.76-21368  Filed  7-22-76;8:46  am] 


NATIONAL  COMMISSION  ON  DIABETES 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Na¬ 
tional  Commission  on  Diabetes,  Septem¬ 
ber  9-10,  1976,  in  Building  31,  rooms 
listed  below.  National  Institutes  of 
Health,  Bethesda,  Maryland. 

On  September  9  from  9  a.m.  to  5  p.m. 
and  on  September  10  from  9  a.m.  to  12:30 
p.m.  five  individual  groups  of  the  Com¬ 
mission  will  be  working  on  drafting  the 
1976  Update  of  the  Long-Range  Plan  to 
Combat  Diabetes,  in  the  following  rooms: 

Research  Section,  Room  2C-35. 

Diabetes  Research  and  Training  Centers. 
Room  9A-52B. 

Education,  Treatment,  and  Control  Sec¬ 
tion,  Room  6A-16. 

Voluntary  Health  Agencies  Section,  Room 
6A-21. 

Budget  Update  Section,  Room  9A-61. 

From  1:30  p.m.  to  5  p.m.  on  September 
10  the  entire  Commission  will  meet  as  a 


group  for  a  business  meeting  in  Con¬ 
ference  Room  7,  C  wing,  Building  31.  The 
entire  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.  both  days. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes  of 
Health,  Building  31,  Room  9A04,  Be¬ 
thesda,  Maryland  20014,  -(301)  496-3583, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dated:  July  19, 1976. 

R.  W.  Lamont-Havers, 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.847,  National  Institutes  of 
Health) 

(FR  Doc.76-21359  Filed  7-22-76; 8: 45  am] 


CONTRACEPTIVE  EVALUATION  RESEARCH 
CONTRACT  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Contraceptive  Evaluation  Research  Con¬ 
tract  Review  Committee,  National  Insti¬ 
tute  of  Child  Health  and  Human  De¬ 
velopment,  September  27,  1976,  Building 
31,  Conference  Room  7,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  pm.  on 
September  27  for  the  review  of  the  cur¬ 
rent  program,  to  discuss  plans  for  new 
contracts  and  the  budget  FY  1977.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD,  Building  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1848,  will  provide  summaries  of 
the  meeting  and  rosters  of  the  commit¬ 
tee  members. 

Dr.  Heinz  W.  Berendes,  Chief,  Con¬ 
traceptive  Evaluation  Branch,  Center  for 
Population  Research,  NICHD,  Landow 
Building,  Room  A-716,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland, 
Area  Code  301,  496-4924,  will  provide 
substantive  program  information. 

Dated:  July  19, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  18.864,  National  Institutes  of 
Health.) 

(FR  Doc.76-21360  Filed  7-22-76:8:46  am] 


ENZYME  LINKED  IMMUNO  SPECIFIC 
ASSAY  (ELISA)  FOR  INFECTIOUS  AGENTS 

Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  on  Enzyme  Linked  Imrauno 
Specific  Assay  (ELISA)  for  Infectious 
Agents,  National  Institute  of  Neurologi¬ 
cal  and  Communicative  Disorders  and 
Stroke,  on  September  9  and  10,  1976,  In 
Building  31,  Conference  Room  8,  NIH, 
Bethesda,  MD  20014,  which  was  pub- 
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lished  in  the  Federal  Register  on  July  7, 
1976  (41  FR  27858). 

This  meeting  site  has  been  changed  to 
Building  1,  Wilson  Hall,  NIH.  Bethesda, 
MD  20014.  The  dates  and  times  remain 
the  same. 

Dated:  July  13, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc.76-21361  Filed  7-22-76;8:45  am) 


PUBLIC  ADVISORY  COMMITTEES 
Renewal 

Notice  is  hereby  given  of  a  change  in 
the  committee  listing  of  renewed  NIH 
public  advisory  committees  published  in 
the  Federal  Register  on  July  15, 1976  (41 
FR  29205-29206). 

The  Neurological  Diseases  and  Stroke 
Science  Information  Program  Advisory 
Committee  was  incorrectly  listed.  The 
correct  title  of  the  committee  is  the  Neu¬ 
rological  and  Communicative  Disorders 
and  Stroke  Science  Information  Program 
Advisory  Committee. 

Dated:  July  19, 1976. 

R.  W.  Lamont-Havers, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.76-21362  Filed  7-22-76:8:46  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  LX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  authority 
of  the  Department  of  Commerce  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Economic  Development,  Office  of  the  As¬ 
sistant  Secretary  for  Economic  Develop¬ 
ment,  Economic  Development  Adminis¬ 
tration. 

,  United  States  Civil  Serv¬ 

ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners 
(FR  Doc.76-21006  FUed  7-20-76:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Justice  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Staff 
Assistant,  Offiee  of  the  Assistant  Attor¬ 
ney  General,  Criminal  Division. 

"  United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.76-21007  FUed  7-20-76:8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Additions 

Notice  of  Proposed  Addition  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  FR  54742)  of  the  service  listed  below 
was  published  In  the  Federal  Register 
on  June  11, 1976  (41  FR  23748) . 

After  consideration  of  afl  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  that  this  service  is  suitable  for 
procurement  by  the  Government  under 
Public  Law  92-28,  85  Stat.  77.  Accord¬ 
ingly,  it  is  hereby  added  to  the  Pro¬ 
curement  List. 

Standard  Industrial  Class  7349 

Janitorial/Custodial.  Naval  Air  Station. 
Whldbey  Island,  Buildings  243,  374.  375, 
376,  377,  and  2561.  Oak  Harbor,  Washing¬ 
ton. 

By  the  Committee. 

E.  R.  Alley,  Jr„ 
Acting  Executive  Director. 
(FR  Doc.76-21365  Filed  7-22-76:8:45  am| 


PROCUREMENT  UST  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
Section  2(a)  (2)  of  Public  Law  92-28  ;  85 
Stat.  77.  of  the  proposed  additions  of  the 
following  commodities  and  service  to 
Procurement  List  1976,  November  25, 
1975  (40  FR  54742) . 

Class  75 10 

Binder.  Awards  Certificate,  7610-00-115-3250. 
Class  7530 

Pad,  Writing  Paper,  7530-00-285-3083,  7630- 
00-285-3088.  7530-00-285-3000,  7630-00- 

230-8479. 

AU  above  for  OSA  Region  3  only. 

Class  8405 

Carrier,  Intrenching  Tool,  Plastic,  0465-00- 
001-6474. 

Class  9920 

Ash  Receiver.  Tohacoo,  0920-00-285-7974. 
Standard  Industrial  Class  7699 

Mattress  &  Box  Spring  Rehabilitation  (OSA 
Region  2). 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Fed¬ 
eral  Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  Doc  .76-2 1866  Filed  7-82-76:8:45  am] 
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PROCUREMENT  UST  1976 
Proposed  Additions;  Corrections 

In  FR  Doc.  76-20553,  appearing  at  page 
29472  in  the  issue  for  Friday.  July  16, 
1976,  the  third  national  stock  number  is 
changed  to  read  7530-00-285-3090. 

In  FR  Doc.  76-20554,  appearing  at  page 
29472  in  the  issue  for  Friday,  July  16, 
1976,  the  second  national  stock  number 
is  changed  to  read  7520-00-290-6445. 

By  the  Committee. 

E.  R.  Alley,  Jr.. 

Acting  Executive  Director. 

[FR  Doc.76-21367  Filed  7-22-76:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  July  12,  1976  through 
July  16,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state¬ 
ment  summary.  Under  Council  Guide¬ 
lines  the  minimum  period  for  public  re¬ 
view  and  comment  on  draft  environ¬ 
mental  impact  statements  in  forty-five 
(45)  days  from  this  Federal  Register 
notice  of  availability.  (September  6, 
1976)  The  thirty  (30)  day  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  Coun¬ 
cil  and  to  commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  op  Agriculture 

Contact:  Coordinator  of  Environmental, 
Quality  Activities,  Office  of  the  Secretary. 
U.S.  Department  of  Agriculture,  Room  359-A. 
Washington,  D.C.  20250,  (202  )  447-3965. 

FOREST  SERVICE 

Draft 

Superior  National  Forest,  Proposed  Land 
Exchange,  St.  Louis,  Cook,  and  Lake  Coun¬ 
ties.  Minn.,  July  16:  Proposed  Is  a  land-for- 
land  exchange  of  7,003.72  acres  of  land  held 
by  Lake-Forest  Enterprises.  Inc.,  a  land  agent 
for  Erie  Mining  Company,  for  3,748.58  acres 
of  land  In  the  Superior  National  Forest.  Erie 
Mining  Company  proposes  to  dam  a  portion 
of  the  Upper  Partridge  River.  The  lands  pro¬ 
posed  for  transfer  to  the  National  Forest  are 
wild,  undeveloped  forest  lands.  The  trans¬ 
fer  would  result  In  additional  lake  and  river 
frontage,  timber  wolf  habitat,  and  consolida¬ 
tion  of  public  lands.  Adverse  effects  Include 
Inundation  of  a  forest  environment.  (ELR 
Order  No.  01053) . 

Santa  Rosa  Unit,  Humboldt  National.  For¬ 
est,  Humboldt  County,  Nev„  July  12:  Pro¬ 
posed  is  a  land  use  plan  for  Santa  Rosa 
Range  District  designed  to  Improve  manage¬ 
ment  of  the  resources  by  constructing  water 
developments  and  fences  and  by  manipulat¬ 
ing  the  vegetation  so  as  to  develop  further 
the  rangeland.  The  statement  says  the  plan 
will  not  cause  major  adverse  effects  although 
there  will  be  some  Impact  on  soil,  water  qual¬ 
ity,  vegetation  and  some  wildlife.  (ELR  Order 
No.  61018). 


Massanutten  Unit  1,  George  Washington 
National  Forest,  several  counties  In  VR„  July 
15:  The  action  proposed  Is  a  10-year  man¬ 
agement  plan  for  Massanutten  Unit,  George 
Washington  National  Forest.  The  plan  in¬ 
cludes  timber  harvesting,  road  construction, 
and  land  acquisition  and  emphasizes  dis¬ 
persed  recreation  opportunities  and  protec¬ 
tion  of  soil,  air,  and  water  quality.  If  Im¬ 
plemented,  the  plan  would  result  In  soil 
movement  from  harvesting  and  construc¬ 
tion.  the  visual  Impact  of  tree  removal,  and 
Increased  potential  for  pollution  and  van¬ 
dalism  from  increased  public  use.  (ELR  Or¬ 
der  No.  61030). 

Final 

North  Catahoula -South  Winn  Unit,  Kisat- 
chle  National  Forest,  Grant  and  Winn, 
Parishes,  La.,  July  13:  The  statement  proposes 
a  ten  year  management  plan  for  the  North 
Catahoula-South  Winn  Unit,  Klsatchle  Na¬ 
tional  Forest,  for  approximately  the  period 
from  1976  to  1986.  ThLs  unit  contains  104.395 
acres  of  National  Forest  land  located  In  Grant 
and  Winn  Parishes,  Louisiana.  Major  actions 
Include  harvesting  of  timber  products,  de¬ 
velopment  of  wildlife  and  range  facilities, 
development  of  recreation  facilities  and  re¬ 
construction  of  roads.  Adverse  Impacts  will 
be  caused  by  construction  of  roads  and  dis¬ 
turbances  by  off -road  vehicles.  Comments 
made  by:  USD  A,  DOI,  and  EPA.  (ELR  Order 
No.  61016) . 

Rural  Electrification  Administration 
Draft 

Combustion  Turblneplant.  Basin  Electric 
Power  Corp.,  Clay  County,  NT  Dak.,  July  21: 
Proposed  Is  the  construction  of  two  com¬ 
bustion  turbines  at  a  site  near  Vermillion. 
The  turbines  will  be  utilized  for  peaking 
generation  to  aid  In  meeting  the  seasonal 
peak  loads.  Adverse  Impacts  would  be  ex¬ 
haust  emissions,  noise  level  Increases,  and 
loss  of  agricultural  land.  (ELR  Order  No. 
61014), 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202  )  967-4335. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Draft 

Carroll -Boone  Regional  Water  System,  Car- 
roll  and  Boone  Counties,  Ark.,  July  16:  Pro¬ 
posed  Is  the  construction  of  a  water  supply 
system  for  Carroll  and  Boone  Counties.  The 
system  will  Include  a  raw  water  intake  struc¬ 
ture  on  Beaver  Reservoir,  a  pump  station,  a 
water  treatment  plant,  several  storage  tanks, 
and  about  69  miles  of  water  transmission 
line.  If  Implemented  the  plan  will  result 
In  changes  In  existing  land  use  patterns  In 
the  area,  loss  of  some  trees  and  vegetation, 
Increased  erosion  and  slltatlon,  loaa  of  some 
wildlife  and  Its  habitat,  and  Increases  In 
traffic,  noise  level,  air  emissions,  industrial 
and  domestic  wastes,  and  congestion.  (ERL 
Order  No.  61044). 

Depaktment  or  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW..  Washington, 
D.C.  20314,  (202  )  693-6795. 

Draft 

Theodore  Channel  Extension,  Mobile  Bay 
(2),  Ala.,  July  18:  The  statement  refers  to 
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the  modification  of  the  existing  Federal  proj¬ 
ect  to  provide  for  a  diagonal  channel  align¬ 
ment  In  Mobile  Bay.  The  action  now  proposed 
would  modify  the  shoreline  anchorage  area 
to  Include  an  anchorage  and  turning  basin 
40  feet  deep.  1,200  feet  wide,  and  2,200  feet 
long.  The  project  would  result  in  noise,  air, 
and  water  pollution,  as  well  as  the  loss  of 
benthic  organisms  and  loss  of  terrestrial  and 
marine  habitats.  (ELR  Order  No.  61029). 

Upper  Susitna  R.  Basin,  Hydroelectric 
Power  (2),  Alaska,  July  15:  Proposed  is  the 
construction  of  dams  on  the  Upper  Susitna 
River  at  Watana  and  Devil  Canyon,  power- 
plants,  electric  transmission  facilities  to  the 
Rallbelt  load  centers,  access  roads,  and  per¬ 
manent  operating  and  recreational  facilities. 
The  project  would  utilize  a  renewable  re¬ 
source  to  produce  projected  power  needs  of 
the  Rallbelt  area  equivalent  to  the  annual 
consumption  of  15  million  barrels  of  oil. 
Some  of  the  negative  Impacts  would  be  Im¬ 
pairment  of  visual  quality,  loss  of  vegetation 
and  habitat,  Increased  pressures  on  wildlife, 
limitations  In  land  use.  and  temporary  deg¬ 
radation  of  air,  water,  and  vegetation. 
(Alaska  District).  (ELR  Order  No.  61036). 

White  Bluff  Steam  Electric  Station,  Ark., 
July  15:  The  statement  discusses  the  Issu¬ 
ance  of  a  Department  of  the  Army  permit 
for  construction  of  a  water  Intake  struc¬ 
ture,  a  clean  water  holding  pond  dike  and 
a  clean  water  holding  pond  spillway  as  re¬ 
quired  for  the  proposed  coal -fired  White 
Bluff  Steam  Electric  Station  to  be  located 
near  Redfield,  Arkansas.  Negative  effects  in¬ 
clude  Increased  levels  of  atmospheric  pollu¬ 
tion,  Increased  traffic  during  construction, 
loss  of  wildlife  and  discharge  of  heated  water 
containing  concentrated  levels  of  dissolved 
solids  to  the  Arkansas  River.  (Little  Rock 
District) .  (ELR  Order  No.  61035) . 

Lahaina  Small-Boat  Harbor,  Maul  County, 
Hawaii,  July  16:  Proposed  Is  the  construc¬ 
tion  of  a  small-boat  harbor  near  Lahaina, 
Hawaii.  The  harbor  was  authorized  by  Con¬ 
gress  in  the  River  and  Harbor  Act  of  1965. 
The  270-300  slip  harbor  will  be  located  out¬ 
side  of  the  Lahaina  National  Historic  Dis¬ 
trict.  Adverse  effects  include  the  destruction 
of  area  surfing,  the  relocation  of  human 
remains  and  archaeological  artifacts,  the 
filling  of  reef  areas  with  resulting  damage 
to  coral  and  fish  communities,  water  quality 
degradation,  and  increased  potential  for  pe¬ 
trochemical  spillage.  (ELR  Order  No.  61052). 

Manistee  Harbor  Shore  Damage  Mitigation, 
Manistee  County,  Mich.,  July  15:  The  state¬ 
ment  proposes  the  mitigation  of  shore  ero¬ 
sion  damage  in  the  vicinity  of  Manistee  Har¬ 
bor.  The  erosion  was  caused  In  part  by  Fed¬ 
eral  navigation  structures,  as  well  as  nat¬ 
ural  erosion  processes.  The  plan  Includes  a 
public  Information  service,  a  shore  protec¬ 
tion  permit  program  and  the  establishment 
of  maintenance  dredging  guidelines.  Nega¬ 
tive  Impacts  which  would  result  from 
rigorous  enforcement  of  shore  protection 
permit  restrictions  are  the  limitation  of 
localized  accretion  normally  accompanying 
groin  construction  and  effects  on  recreation 
activities.  The  information  service  and 
dredging  guidelines  will  have  no  adverse 
effects.  (Detroit  District).  (ELR  Order  No. 
61034). 

Newtown  Creek  Maintenance  Dredging, 
Brooklyn  and  Queens  Counties,  N.Y., 
July  16:  The  statement  proposes  the  main¬ 
tenance  of  the  Federal  navigation  project 
In  Newtown  Creek  to  restore  the  existing 
Federal  channel  to  Its  authorized  project 
dimension.  The  areas  around  the  creek  are 
highly  commercialized.  It  is  anticipated  that 
some  portion  of  the  channel  will  be  bucket- 
dredged  every  four  years.  Adverse  Impacts 
Include  those  related  to  bucket  dredging 
and  disposal  of  the  dredge  material  In  the 
Atlantic  Ocean.  (ELR  Order  No.  61051). 


Wilmington  Harbor,  North  Carolina, 
Brunswick  and  New  Hanover  Counties,  N.C.. 
July  13:  Proposed  is  the  continuation  of  a 
project  in  the  lower  Cape  Fear  River,  which 
removes  shoals  from  the  channel  and  places 
the  dredged  material  on  designated  rlverllne 
island  and  mainland  disposal  sites.  The  proj¬ 
ect  Is  intended  to  permit  deep  draft  naviga¬ 
tion.  Also  proposed  is  a  series  of  islands  for 
bird  nesting.  Adverse  impacts  Include  loss 
of  bottom  organisms,  disturbance  of  disposal 
area  biota,  turbidity  and  water  quality  deg¬ 
radation,  and  the  loss  of  valuable  estuarine 
river  bottom.  (Wilmington  District).  (ELR 
order  No.  61022) . 

Randleman  Lake,  Deep  River,  Ouilford  and 
Randolph  Counties,  N.C.,  July  15:  The  state¬ 
ment  concerns  construction  of  a  3,045  acre 
reservoir  and  uce  of  7,075  acres  of  land  in 
Guilford  and  Randolph  Counties  for  con¬ 
struction  of  an  earth  dam,  spillway,  and 
multilevel  outlet  structure.  The  proposal  re¬ 
quires  the  relocation  of  roads,  utilities,  600 
residents,  50  farms,  and  150  homes.  The  plan 
will  provide  benefits  In  the  form  of  water 
supply,  flood  control,  and  recreation.  Adverse 
Impacts  Include  loss  of  39  miles  of  stream 
ecosystems,  loss  of  wildlife,  loss  of  agricul¬ 
tural  land  and  reduction  of  potentially  rare 
species  habitat,  as  well  as  land  use  changes 
near  Government  land.  (Wilmington  Dis¬ 
trict)  .  (ELR  Order  No.  61038) . 

Klllen  Generating  Station.  Units  1  and  2, 
Adams  County,  Ohio,  July  12:  Proposed  Is 
the  construction  of  a  power  plant  In  Adams 
County  to  meet  the  Increasing  need  for 
electricity.  Potential  adverse  Impacts  would 
Include  the  dl°charce  of  ash  and  station 
waste  Into  the  Ohio  River,  discharge  of  gases 
and  combustion  products,  addition  of  chem¬ 
icals  to  water  u*ed  In  and  passing  through 
the  station  system,  disturbance  of  shorelines 
and  river  bottom  during  construction,  loss  of 
wildlife,  and  relocation  of  peoole.  (Hunting- 
ton  District) .  (ELR  Order  No.  61015) . 

Final 

Military  Ocean  Terminal,  Kings  Bay,  Cam¬ 
den  County,  Ga.,  July  16:  Proposed  Is  the 
one-time  dredging  of  a  turning  basin  and 
entrance  channel  serving  Military  Ocean  Ter¬ 
minal,’  Kings  Bay,  Cumberland  Sound.  Ad¬ 
verse  Impacts  of  the  project  include  tHb ' 
increase  In  suspended  solids  and  turbidity 
resulting  In  a  temporary  lowering  of  water 
quality  and  temporary  reduction  In  benthic 
populations.  Disposal  operations  will  alter 
present  habitats  existing  on  disposal  sites, 
and  cause  some  displacement  of  animal  and 
bird  species  utilizing  disposal  sites.  Com¬ 
ments  made  by:  USDA.  EPA,  DOI,  USA,  DOC, 
HEW.  and  State  agencies  and  concerned  cit¬ 
izens.  (ELR  Order  No.  61045). 

Pomona  Lake,  Kansas.  O&M,  Osage  County, 
Kans.,  July  15:  The  statement  concerns  the 
continued  operation  and  maintenance  of  Pa- 
mona  Lake,  consisting  of  water  control  op¬ 
eration  and  maintenance  of  recreation  areas, 
and  management  of  project  land  and  water 
resources.  The  major  adverse  effect  associated 
with  the  operation  of  the  project  Is  related 
to  flood  control  operations.  Shoreline  ero¬ 
sion,  loss  of  vegetation,  disruption  of  rec¬ 
reation  use,  and  damage  to  project  roads  and 
recreation  areas  result  from  these  fluctua¬ 
tions.  Sedimentation  affects  benthic  life,  fish 
populations,  and  recreational  use  of  the  lake. 
Comments  made  by:  USCG,  FHWA,  HEW, 
HUD,  EPA  and  State  agencies  and  concerned 
citizens.  (ELR  Order  No.  61039). 

Diked  Disposal,  Hart  and  Miller  Islands, 
Baltimore  County,  Md„  July  16:  The  propos¬ 
al  Is  for  the  creation  of  a  diked  disposal 
area  adjacent  to  Hart  and  Miller  Islands,  In 
order  to  contain  dredge  spoil  from  channels 
In  Baltimore  Harbor  and  Upper  Chesapeake 
Bay.  An  1100  acre  island  will  be  created.  Ad¬ 
verse  impact  will  Include  unsightliness,  ob¬ 


noxious  odors,  and  disturbance  of  marine 
biota.  Comments  made  by :  EPA,  HUD,  USDA, 
DOI,  DOC.  HEW,  OEO,  DOT.  and  State  agen¬ 
cies  and  concerned  citizens.  (ELR  Order 
No.  61033). 

Holland  Harbor.  Mitigation  of  Shore  Dam¬ 
age,  Ottawa  County,  Mich.,  July  12:  Pro¬ 
posed  Is  the  mitigation  of  shore  damage  at¬ 
tributed  to  the  Federal  navigation  structures 
In  the  vicinity  of  Holland  Harbor,  on  Lake 
Michigan.  The  plan  entails  the  creation  of  a 
“feeder  beach"  on  the  south  side  of  the  har¬ 
bor.  Approximately  170,000  cubic  yards  of 
dredged  material  will  be  required  for  Initial 
establishment,  and  61,000  cubic  yards  an¬ 
nually.  The  dredging  and  disposition  of  sand 
will  cause  benthos  damage  and  associated 
detraction  In  the  recreational  and  aesthetic 
qualities  of  the  area.  (Detroit  District) .  Com¬ 
ments  made  by:  HEW,  FPC,  USDA,  DOI, 
NPS,  USCG,  FHA,  DOC,  and  EPA.  (ELR 
Order  No.  61019). 

St.  Clair  River,  Maintenance  Dredging, 
Mich.,  July  15:  Proposed  Is  the  maintenance 
dredging  cf  the  Federal  Navigation  channels 
In  the  St.  Clair  River  to  remove  130,000 
cubic  yards  annually  consisting  primarily  of 
sand  and  silt.  The  material  removed  will  be 
disposed  of  In  deep  water  or  placed  ashore  on 
upland  sites.  The  action  will  temporarily  ad¬ 
versely  affect  water  quality  and  disrupt  ben¬ 
thic  habitat  and  fish  populations.  Comments 
made  by:  DOI,  EPA,  DOC,  USDA,  HUD,  and 
State  agencies  and  concerned  citizens.  (ELR 
Order  No.  61040). 

Environmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Direc¬ 
tor,  Office  of  Federal  Activities,  Room  WSMW 
537,  401  M  Street,  8W ,  Washington,  D.O. 
20460,  202-756-0780  (stop  460) . 

Draft 

Amendment,  Public  Law  92-500,  Limits  on 
Treatment  Levels,  July  16:  The  proposed  ac¬ 
tion  Is  an  amendment  to  section  202  of  the 
Federal  Water  Pollution  Control  Act  Amend¬ 
ments  (PL.  92-500)  of  1972.  The  amend¬ 
ment  would  limit  Federal  funding  from 
future  authorizations  to  be  costs  of  construc¬ 
tion  of  publicly  owned  treatment  works  re¬ 
quired  to  provide  secondary  treatment  (or 
alternatives),  unless  a  more  stringent  level 
of  treatment  Is  necessary  In  accordance  with 
sections  302,  307a,  or  403  of  P.L.  92-500.  Ad¬ 
verse  impacts  would  be  delays  in  some  proj¬ 
ects  to  allow  time  for  drawing  up  guide¬ 
lines,  and  the  elimination  of  eligibility  for 
Federal  funding  in  some  cases.  (ELR  Order 
No.  61046) . 

Amendment,  Public  Law  92-500,  Fed. 
Share,  Treatment  Work,  July  16:  Proposed  Is 
an  amendment  to  P.L.  92-600,  the  Federal 
Water  Pollution  Control  Act,  which  would 
establish  a  Federal  share  for  various  cate¬ 
gories  of  publicly  owned  treatment  works 
funded  from  future  authorizations.  The  ma¬ 
jor  negative  Impact  would  be  the  postpone¬ 
ment  of  some  projects.  (ELR  Order  No. 
61047.) 

Amendment,  Public  Law  92-500,  Treat¬ 
ment  Works  Res.  Cao.,  July  16:  The  pro¬ 
posed  amendment  to  PL.  92-500,  the  Federal 
Water  Pollution  Control  Act,  provides  that 
the  amount  of  reserve  capacity  for  treatment 
works  eligible  for  Federal  assistance  would 
be  limited  to  that  future  capacity  required 
to  serve  the  users  of  such  treatment  works 
expected  to  exist  within  the  service  area  of 
the  project  at  the  time  It  becomes  opera¬ 
tional.  The  major  adverse  impact  Is  that  the 
increase  in  financing  burdens  on  State  and 
local  governments  may  retard  or  preclude 
construction  starts  in  the  short  run.  (ELR 
Order  No.  61048.) 

Amendment,  Public  Law  92-600,  Secondary 
Treatment,  July  16:  The  proposed  amend- 
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ment  to  section  301  of  PA..  92-500,  the  Fed¬ 
eral  Water  Pollution  Control  Act,  would 
allow  the  Administrator  to  extend,  on  a 
case-by-case  basis,  the  July  1,  1977/78  sta¬ 
tutory  deadline  for  those  publicly  owned 
treatment  works  unable  to  comply  with  the 
requirement  for  secondary  treatment.  The 
Intent  of  the  proposal  Is  to  acknowledge  that 
the  POTWs  are  unable  to  meet  the  deadline 
due  to  present  constraints  on  time  and  fund¬ 
ing.  The  statement  does  not  list  any  negative 
Impacts.  (ELR  Order  No.  61049.) 

Ocean  Dumping  Criteria,  Proposed  Revi¬ 
sions,  July  16:  Proposed  Is  the  revision  of 
EPA’s  Ocean  Dumping  Regulations  and  Crl-. 
terta  published  In  the  October  15,  1973,  Fed¬ 
eral  Register  In  accordance  with  the  Marine 
Protection,  Research  and  Sanctuaries  Act  of 
1972,  as  amended.  The  proposed  regulations 
seek  to  mitigate  the  Impacts  of  ocean  dump¬ 
ing  by  preventing  dumping  that  unaccept¬ 
ably  harms  the  marine  environment  and 
strictly  regulating  permitted  dumping.  Ad¬ 
verse  effects  associated  with  any  dumping 
remain.  (ELR  Order  No.  61054.) 

Calumet  Tunnel  System,  TARP.  Illinois, 
July  15:  The  statement  concerns  the  Calu¬ 
met  Tunnel  System  which  consists  of  one 
waste  treatment  plant  and  one  main  storage 
reservoir.  The  tunnel  will  reduce  the  pollu¬ 
tant  load  currently  discharged  to  Chicago's 
waterways.  Adverse  effects  Include  rock  spill¬ 
age,  temporary  public  annoyance  during  con¬ 
struction  and  possible  groundwater  Infiltra¬ 
tion  or  wastewater  Infiltration.  (ELR  Order 
No.  61042.) 

Final 

Oulf  of  Mexico  Chemical  Waste  Incinera¬ 
tion,  July  13:  The  proposed  action  Is  the 
designation  of  a  site  in  the  Oulf  of  Mexico 
where  perml°6able  Incineration  of  chemical 
wastes  can  be  performed  aboard  a  specially 
designed  or  adapted  Incineration  equipped 
vessel.  The  proposed  site,  occupying  approx¬ 
imately  4900  square  kilometers  In  the  Oulf 
of  Mexico,  lies  315  kilometers  SSE  of  Galves¬ 
ton,  Texas  and  350  kilometers  SSW  of  Cam¬ 
eron,  Louisiana.  Adverse  effects  Include  the 
effects  on  air  and  water  quality  due  to  the 
products  of  Incineration  and  the  risk  of  pol¬ 
lution  through  accidental  spillage  of  un¬ 
burned  wastes  due  to  ship  slnkage  or  ground¬ 
ing.  Comments  made  by:  NWF,  USCG,  COE, 
DOC,  DOI,  HEW,  and  State  agencies  and 
concerned  citizens.  (ELR  Order  No.  61027.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  F 
Streets.  NW.,  Washington,  D.C.  20405,  202- 
843-4161.  ' 

Final 

Federal  Youth  Center,  Ventura  County 
Calif.,  July  13:  The  proposed  action  is  the 
construction  and  operation  ot  a  195,000- 
square  foot  correctional  facility,  the'  Federal 
Youth  Center,  on  a  315-acre  site  near 
Camarillo.  Adverse  impacts  include  the  per¬ 
manent  removal  of  33  acres  of  arable  land 
from  agricultural  use,  an  Insignificant  In¬ 
crease  in  air  pollution,  and  temporary  con¬ 
struction  disruption.  Comments  made  by: 
USDA.  USA,  DOC,  HEW.  HUD.  DOI,  DLAR, 
DOT,  EPA,  and  State  agencies  and  concerned 
citizens.  (ELR  Order  No.  61021.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW..  Washington.  D.C.  20410, 
202-755-6308. 

Draft 

Mission  Viejo  Planned  Community  Zone 
Development,  Colorado,  July  15:  The  pro- 
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posed  planned  community,  Mission  Viejo, 
would  consist  of  4,416  housing  units  In 
Aurora,  Colorado,  and  is  designed  to  provide 
housing  for  middle  and  upper  Income  people. 
Negative  environmental  Impacts  include  dis¬ 
ruption  of  animal  and  plant  life.  Increased 
pollution  due  to  automobiles,  and  Increased 
strain  on  the  sewage  facilities  in  the  south 
metropolitan  area.  (ELR  Order  No.  61031.) 

Section  104(h) 

Final 

Chase  Area  Water  System.  Huntsville, 
Madison  County,  Ala.,  July  15:  The  state¬ 
ment  concerns  the  proposed  water  system 
that  Is  designed  to  alleviate  certain  existing 
water  distribution  problems  within  the  City 
of  Huntsville.  The  system  will  also  extend 
Huntsville's  supply  system  so  that  rural  areas 
of  the  county  which  have  water  quality  and 
quantity  problems  can  tie  onto  Huntsville's 
water  system.  Comments  made  by:  CEO. 
EPA,  HUD,  DOC.  DOT,  HEW,  FEA,  USDA. 
and  State  agencies  and  concerned  citizens. 
(ELR  Order  No.  61028.) 

Guernsey’s  Orange  View  Sewer  Outfall. 
Black  Hawk  County,  Iowa.  July  15:  Proposed 
Is  the  construction  of  a  sanitary  sewer  in 
Census  Tract  30.31  in  the  City  of  Waterloo, 
Iowa.  The  project  will  Involve  construction 
of  a  sanitary  sewer  outfall  line  from  an  exist¬ 
ing  sanitary  sewer  line  to  the  Guernsey’s 
Orange  View  Subdivision.  Adverse  short-term 
Impacts  on  resources,  soil  stability,  soil 
erodablllty,  plant  and  animal  life,  and  energy 
resources  will  result.  Comments  made  by: 
EPA.  (ELR  Order  No.  61032.) 

Downtown-West  Redevelopment  Project, 
Norfolk,  several  counties,  Va..  July  13:  The 
proposed  project  consists  of  eliminating 
blight  and  negative  environmental  factors 
on  67  acres  of  downtown  waterfront  prop¬ 
erty,  the  provision  of  as  much  as  3,300  units 
of  housing  and  120,000  square  feet  of  com¬ 
patible  waterfront-related  commercial  ac¬ 
tivity,  and  the  provision  of  public  access  and 
amenities  along  the  Elizabeth  River  in  Nor¬ 
folk,  Virginia.  Adverse  effects  Include  Impacts 
on  air  quality,  noise,  public  cervices  and  the 
adjacent  historic  district.  Comments  made 
by:  EPA,  USDA,  FHA,  DOI,  USN,  COE,. USCG, 
State  agencies  and  concerned  citizens.  (ELR 
Order  No.  61024.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D  C.  20240,  202-343-3891. 

bureau  of  land  management 

Draft 

Oil  and  Gas  Lease  Sale,  Lower  Cook  Inlet, 
Alabama.  July  13:  Proposed  is  the  leasing 
of  152  tracts  of  OCS  lands,  located  off  Kenai 
Peninsula,  for  the  exploration  of  oil  and  gas 
resources.  The  major  adverse  Impact  Is  the 
possibility  of  accidental  or  chronic  oil  spills 
which  would  disturb  the  wildlife  and  have 
impacts  on  onshore  development.  (ELR  Or¬ 
der  No.  61026.) 

NATIONAL  PARK  SERVICE 

Final 

Zion  Master  Plan,  Zion  National  Park, 
Washington,  Iron  and  Kane  Counties,  Utah, 
July  13:  Proposed  is  a  master  plan  for  the 
management  and  use  of  Zion  National  Park 
which  provides  for  Increased  public  enjoy¬ 
ment  of  park  experiences,  with  reduced  im¬ 
pact  on  park  resources.  The  plan  would  ex¬ 
tend  overnight  lodging  In  the  park  for  seven 
years  and  Initiate  a  study  for  public  trans¬ 
portation  in  Zion  Canyon  Corridor.  In  one 
place  2.39  acres  would  be  added  to  the  park 
boundary,  and  8.13  acres  in  another,  and 
8,953  acres  of  private  lnholdlngs  would  be 
acquired.  Adverse  Impacts  Include  visual 
intrusion  of  cabins,  disturbance  of  the  eco¬ 


systems,  tax  losses  to  the  government  and 
socio-economic  effects  on  towns  adjacent 
to  the  park. 

Comments  made  by:  USDA,  DOI.  EPA, 
FPC,  DOT,  USA,  and  State  agencies  and 
concerned  citizens.  (ELR  Order  No.  61023.) 

Supplement 

Black  Canyon  of  the  Gunnison  (S-l), 
Colorado,  July  13:  The  supplemental  state¬ 
ment  recommends  that  2,400  additional 
acres  of  land  be  designated  for  wilderness 
in  Black  Canyon  of  the  Gunnison  National 
Monument.  The  final  Environmental  Im¬ 
pact  Statement  was  issued  by  the  National 
Park  Service  on  October  4,  1973.  (ELR  Or¬ 
der  No.  61025.) 

National  Aeronautics  and  Space 
Administration 

Contact:  Mr.  Nathaniel  Cohen,  Director, 
Office  of  Policy  Analysis,  National  Aero¬ 
nautics  and  Space  Administration,  400  Mary¬ 
land  Avenue,  Washington,  D.C.  20546. 

Draft 

Ames  Research  Center,  California,  July  15: 
This  statement  supersedes  the  original  Insti¬ 
tutional  Environmental  Impact  Statement 
for  Ames  Research  Center,  California,  dated 
July  1971.  It  describes  the  current  mission, 
facilities,  community  settings,  and  environ¬ 
mental  effects  associated  with  the  present 
baseline  activities  at  the  Installation.  The 
major  adverse  Impact  l3  the  noise  Imposed 
upon  the  surrounding  communities  by  the 
operation  of  certain  wind  tunnels.  (ELR 
Order  No.  61037.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Persche,  Director  of 
Division  of  Reactor  Licensing.  P-722,  NRC, 
Washington,  D.C.  20655,  301-492-7373. 

Draft 

Black  Fox  Nuclear  Generating  Station, 
Units  1  and  2.  Rogers  County,  Okla.,  July  16: 
The  proposed  action  Is  the  Issuance  of  per¬ 
mits  for  the  construction  of  Units  1  and  2 
of  the  Black  Fox  Station,  located  on  Verdi¬ 
gris  River.  The  station  will  employ  two  boil¬ 
ing  water  reactors  to  produce  up  to  379  MWt 
per  unit.  Steam  turbine-generators  will  use 
this  heat  to  provide  up  to  1220  MWe  of  elec¬ 
trical  capacity  per  unit.  The  major  adverse 
effects  will  be  disturbance  of  530  acres  of 
land,  soli  disturbance  which  could  promote 
erosion  and  slltatlon,  loss  of  plant  and  ani¬ 
mal  life,  loss  of  2.206  acres  of  grazing  land 
and  evaporation  of  39,100  acre-feet  per  year 
from  the  Verdigris  River.  (ELR  Order  No. 
61050.) 

Supplement 

Skagit  Nuclear  Power  Project,  Units  1  and 
2  (S-l),  Washington,  July  12:  The  supple¬ 
ment  identifies  and  evaluates  the  potential 
effects  of  the  proposed  Skagit  Nuclear  Power 
Project  on  those  values  for  which  the  Skagit 
River  was  named  as  a  study  river  In  the  Wild 
and  Scenic  Rivers  Act  (P.L.  90-542).  The 
final  Environmental  Impact  Statement  was 
issued  by  NRC  on  June  2,  1975.  (ELR  Order 
No.  61017.) 

Department  of  Transportation 

Contract:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  SW., 
Washington,  D.C.  20590,  202-426-4357. 

federal  highwat  administration 

Draft 

Interstate  40,  Claybrook  Street  to  Bon  Air 
Street,  Memphis,  Shelby  County,  Tenn.,  July 
12:  Proposed  is  the  construction  of  a  section 
of  1-40,  a  full-control  access  freeway,  from 
Claybrook  Street  to  Bon  Air  Street  In  Mem- 
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phis,  Tennessee.  The  purpose  of  the  section  is 
to  facilitate  the  movement  of  traffic  between 
the  Downtown-Midtown  Medical  Center  Area 
and  the  developed  areas  of  Memphis  to  the 
east.  Adverse  impacts  include  the  displace¬ 
ment  of  people  and  businesses,  Increases  in 
noise  and  certain  air  pollutant  levels,  and 
lowering  of  the  aesthetic  quality  of  the  resi¬ 
dential  area  through  which  the  highway 
would  pass.  A  4(f)  statement  is  Included  con¬ 
cerning  Overton  Park.  (ELR  Order  No. 
61020.) 

Gary  L.  Widman, 
General  Counsel. 

|FR  Doc.76-21342  Filed  7-22-76:8:46  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  586-41 

CALIFORNIA  STATE  STANDARDS 

Motor  Vehicle  Pollution  Control;  Public 
Hearing 

Section  209(a)  of  the  Clean  Air  Act, 
as  amended,  42  TJ.S.C.  1857f-6a(a),  81 
Stat.  501  (Pub.  L.  91-604)  provides: 

No  State  or  any  political  subdivision  there¬ 
of  shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor  ve¬ 
hicle  engines  subject  to  this  part  •  •  • 
|  or  |  •  •  •  shall  require  certification,  in¬ 
spection,  or  any  other  approval  relating  to 
the  control  of  emissions  from  any  new  motor 
vehicle  or  new  motor  vehicle  engine  as  con¬ 
dition  precedent  to  the  initial  retail  sale, 
titling  (if  any) ,  or  registration  of  such  motor 
vehicle,  motor  vehicle  engine,  or  equipment. 

Section  209(b)  of  the  Act  directs  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency,  after  notice  and  oppor¬ 
tunity  for  public  hearing,  to  waive  appli¬ 
cation  of  the  prohibitions  of  section  209 
to  any  State  which  had  adopted  stand¬ 
ards  (other  than  crankcase  emission 
standards)  for  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vehicle  engines  prior  to  March  30,  1966, 
unless  he  finds  that  such  State  does  not 
require  standards  more  stringent  than 
applicable  Federal  standards  to  meet 
compelling  and  extraordinary  conditions 
or  that  such  State  standards  and  accom¬ 
panying  enforcement  procedures  are 
not  consistent  with  section  202(a)  of  the 
Clean  Air  Act. 

By  letter  dated  May  20,  1976,  the  Cali¬ 
fornia  Air  Resources  Board  (CARB) 
notified  the  Administrator  that  the 
Board  had  taken  a  number  of  actions  to 
revise  California’s  motor  vehicle  emis¬ 
sions  control  program.  The  CARB  re¬ 
quested  that  waivers  be  granted  for  those 
items  in  the  revisions  which  in  the  judg¬ 
ment  of  the  Administrator  require  such 
waivers,  and  that  a  public  hearing  be 
convened  by  the  Administrator. 

The  Environmental  Protection  Agency 
(EPA)  has  Informed  the  CARB  that  the 
following  items  will  require  a  waiver  be¬ 
fore  they  can  be  effectuated  by  Cali¬ 
fornia: 

(i)  Fill  pipe  and  opening  specifications 
for  1977  and  subsequent  model  year 
gasoline-powered  motor  vehicles, 

(ii)  Application  of  the  fuel  evapora¬ 
tive  emission  standard  and  test  proce¬ 
dure  (SHED  test)  to  1978  and  seubse- 


quent  model  year  medium  duty  vehicles 
and  heavy  duty  vehicles,  and 

(ill)  Exhaust  emission  standards  and 
test  procedures  for  1978  model  year  me¬ 
dium  duty  vehicles. 

Therefore,  I  hereby  give  notice  that: 

(i)  California  has  submitted  its  re¬ 
quest  for  a  waiver  from  the  prohibitions 
of  section  209(a)  with  respect  to  the 
items  listed  above,  for  which  no  waiver 
has  heretofore  been  granted,  and 

(ii)  A  public  hearing  on  the  request 
will  be  convened  in  the  Los  Angeles  Con¬ 
vention  Center,  Room  211,  1201  South 
Figueroa  Street,  Los  Angeles,  California, 
on  August  25  and  26,  1976,  commencing 
at  9:00  a.m. 

Any  person  desiring  to  make  a  state¬ 
ment  at  the  hearing  or  to  submit  mate¬ 
rial  for  the  record  of  the  hearing  should 
file  a  notice  of  such  intention  and 
twenty-five  copies  of  his  or  her  proposed 
statement  (and  other  relevant  material) 
by  August  13,  1976,  with  the  Director, 
Mobile  Source  Enforcement  Division 
(EN-340)  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing¬ 
ton.  D.C.  20460. 

The  pertinent  California  standards 
and  test  procedures  can  be  found  in: 

(i)  Subchapter  7,  Title  13,  California 
Administrative  Code,  adopted  March  24, 
1976,  and  “Specifications  for  Fill  Pipes 
and  Openings  of  Motor  Vehicle  Fuel 
Tanks,”  dated  March  19,  1976, 

(ii)  Sections  1970  and  1976,  Title  13, 
California  Administrative  Code,  as 
amended  March  31, 1976,  and  “California 
Fuel  Evaporative  Emission  Standard  and 
Test  Procedure  for  1978  and  Subsequent 
Model  Gasoline-Powered  Motor  Vehicles 
Except  Motorcycles,”  adopted  April  16, 
1975,  as  amended  March  31,  1976,  and 

(iii)  Sections  1900,  1955.1,  1955.5, 
1956,  1957  and  1959,  Title  13.  California 
Administrative  Code,  as  amended  March 
31,  1976,  and  “California  Exhaust  Emis¬ 
sion  Standards  and  Test  Procedures  for 

1975  Through  1978  Model  Passenger 
Cars,  Light-Duty  Trucks  and  Medium- 
Duty  Vehicles,”  as  amended  March  31, 

1976  and  June  30, 1976. 

A  copy  of  the  above-described  material 
is  available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:30 
p.m.)  at  the  U.S.  Environmental  Protec¬ 
tion  Agency,  Public  Information  Refer¬ 
ence  Unit,  Room  2922  (EPA  Library) ,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 
Copies  of  the  California  standards  and 
test  procedures  are  available  upon  re¬ 
quest  from  the  California  Air  Resources 
Board,  1102  Q  Street,  Sacramento,  Cal¬ 
ifornia  95814. 

Procedures.  Since  the  public  hearing 
Is  designed  to  give  interested  persons  an 
opportunity  to  participate  in  this  pro¬ 
ceeding  by  the  presentation  of  data, 
views,  arguments,  or  other  pertinent  in¬ 
formation  concerning  the  Adminis¬ 
trator’s  proposed  action,  there  are  no  ad¬ 
versary  parties  as  such.  Statements  by 
the  participants  will  not  be  made  under 
oath  and  the  participants  will  not  be  sub¬ 
ject  to  cross-examination. 

Presentation  by  the  participants  should 
be  limited  to  the  following  considera¬ 
tions: 


Q)  Whether  the  California  standards 
(including  test  procedures)  mentioned 
above  are  more  stringent  than  applicable 
Federal  standards, 

(ii)  Whether  such  standards  are  re¬ 
quired  to  meet  compelling  and  extraor¬ 
dinary  conditions  in  California,  and 

(iii)  Whether  such  standards  and  ac¬ 
companying  enforcement  procedures  are 
consistent  with  section  202(a)  of  the  Act, 
in  particular  with  respect  to  their  tech¬ 
nological  feasibility  in  the  lead  time 
remaining. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views,  and  ar¬ 
guments  by  participants,  the  Presiding 
Officer  will,  upon  request  of  the  partici¬ 
pants,  allow  a  reasonable  time  after  the 
close  of  the  hearing  for  the  submission 
of  written  data,  views,  arguments,  or 
other  pertinent  information  to  be  in¬ 
cluded  as  part  of  the  record  of  the  hear¬ 
ing. 

A  verbatim  record  of  the  proceeding 
will  be  made  and  a  copy  of  the  transcript 
will  be  made  available  on  request  at  the 
expense  of  the  person  so  requesting. 

The  determination  of  the  Administra¬ 
tor  regarding  the  action  to  be  taken  with 
respect  to  the  waiver  of  the  prohibition 
of  section  209(a)  for  the  State  of  Cali¬ 
fornia  is  not  required  to  be  made  solely 
on  the  record  of  the  public  hearing. 
Other  scientific,  engineering,  and  related 
pertinent  information,  not  included  in 
the  transcript  of  the  public  hearing,  may 
also  be  considered. 

Dated:  July  16,  1976. 

SrANLEY  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

|FR  Doc .76  21252  Filed  7-22-76;8:45  am] 
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VIRGIN  ISLANDS 

Approval  of  the  Territory  of  Program  for 
Control  of  Discharges  of  Pollutants  to 
Navigable  Waters 

Notice  is  given  hereby  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
has  granted  the  Territory  of  the  Virgin 
Islands’  request  for  approval  of  its  pro¬ 
gram  for  controlling  discharges  of  pollu¬ 
tants  to  navigable  waters  in  accordance 
with  the  National  Pollutant  Discharge 
Elimination  System  (NPDES) ,  pursuant 
to  section  402(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (Pub. 
L.  92-500,  86  Stat.  816,  33  U.S.C.  1251; 
the  Act) . 

Section  402  of  the  Act  established  the 
NPDES  program, -under  which  the  Ad¬ 
ministrator  of  EPA  may  issue  permits  for 
the  discharge  of  a  pollutant  upon  the 
condition  that  the  discharge  meets  the 
applicable  requirements  of  the  Act.  Sec¬ 
tion  402(b)  provides  that  any  State  (or 
Territory)  desiring  to  administer  its  own 
permit  program  for  discharges  into  navi¬ 
gable  waters  within  its  jurisdiction  may 
submit  its  proposed  program  to  the  Ad¬ 
ministrator.  If  the  Administrator  deter¬ 
mines  that  the  State  (or  Territory)  has 
adequate  authority  to  carry  out  the  re¬ 
quirements  of  the  Act,  he  shall  approve 


FEDERAL  REGISTER,  VOL  41,  NO.  143 — FRIDAY,  JULY  23,  1976 


30384 


NOTICES 


the  submitted  program  and  suspend  the 
issuance  of  permits  as  to  those  navigable 
waters  subject  to  the  program.  Guide¬ 
lines  specifying  procedural  and  other  ele¬ 
ments  for  State  NPDES  programs  ap¬ 
pear  at  40  CFR  Part  124  (as  amended  by 
38  FR  18000,  July  5,  1973,  and  38  FR 
19894,  July  24,  1973). 

On  May  12,  1976,  the  Territory  of  the 
Virgin  Islands  submitted  a  program  for 
carrying  out  its  proposed  NPDES  pro¬ 
gram.  On  June  21,  22,  and  23,  1976,  EPA 
conducted  public  hearings  on  the  pro¬ 
posed  NPDES  program  in  Cruz  Bay,  St. 
John,  Christianstead,  St.  Croix,  and 
Charlotte  Amalie,  St.  Thomas,  Virgin 
Islands.  After  a  review  of  the  Virgin 
Islands  program,  the  accompanying  legal 
certification,  and  all  comments  sub¬ 
mitted  by  the  public  during  and  follow¬ 
ing  the  public  hearings,  the  Administra¬ 
tor  determined  that  the  Territory’s  au¬ 
thority  was  adequate  to  carry  out  the 
requirements  of  the  Act,  and  so  informed 
Governor  Cyril  King  in  a  letter  dated 
June  30. 1976. 

As  of  July  1.  1976,  the  Virgin  Islands 
NPDES  permit  program  is  being  admin¬ 
istered  by  tht  Department  of  Conserva¬ 
tion  and  Cultural  Affairs  (the  Depart¬ 
ment),  Box  278,  Charlotte  Amalie,  St. 
Thomas,  Virgin  Islands  00801  (telephone 
(809)  774-3320).  Mr.  Virdon  C.  Brown 
is  the  Qommissioner  of  the  Department. 
The  Virgin  Islands  program  is  being  ad¬ 
ministered  in  accordance  with  Virgin 
Islands  statutes  and  regulations  and  a 
Memorandum  of  Agreement  between  the 
Virgin  Islands  and  EPA’s  Region  n  Of¬ 
fice,  26  Federal  Plaza,  New  York,  New 
York  10007  (telephone  (212)  264-2525). 
All  pertinent  documents  are  available  for 
inspection  at  the  Department,  at  EPA’s 
New  York  Regional  Office.  Room  1009, 
26  Federal  Plaza.  New  York,  New  York 
10007  and  at  EPA’s  Headquarters  in 
Room  3201,  Waterside  Mall,  401  M  Street, 
S.W..  Washington,  D.C.  20460. 

Stanley  W.  Legro. 

Assistant  Administrator 
for  Enforcement. 

July  15,  1976. 

[FR  Doc.76-21251  Filed  7-22-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-619,  Docket  No.  20859,  File  No. 
BAPCT-611,  Docket  No.  20860.  File  No. 
BSTV-16,  Docket  No.  20861,  File  No.  BSTV- 
16] 

CHANNEL  50,  INC. 

Assignment  of  Construction  Permit  and 
Subscription  Television  Authority 

In  re  applications  of  Lee  W.  Cowan, 
Trustee  in  Bankruptcy  (Assignor)  and 
Channel  50,  Inc.  (Assignee)  for  assign¬ 
ment  of  the  construction  permit  for 
Station  WGSP-TV,  Washington,  D.C.; 
and  Channel  50,  Inc.,  Washington,  D.C. 
for  subscription  television  authority,  and 
Channel  20,  Inc.  (WDCA-TV)  for  sub¬ 
scription  television  authority. 

By  the  Commission:  Commissioner 
Hooks  concurring  in  the  result. 


1.  The  Commission  has  for  considera-  *• 
tion  the  following  applications:  (a)  the 
application  (BAPCT-511)  for  consent  to 
the  assignment  of  the  construction  per¬ 
mit  for  commercial  television  station 
WGSP-TV,  channel  50,  Washington, 
D.C.,  from  Lee  W.  Cowan,  Trustee  in 
Bankruptcy  to  Channel  50,  Inc.;  (b)  the 
application  (BSTV-15)  of  Channel  50, 
Inc.,  for  authority  to  conduct  subscrip¬ 
tion  television  operations  over  the  facili¬ 
ties  of  WGSP-TV;  and  (c)  the  applica¬ 
tion  (BSTV-16)  of  Channel  20,  Inc.; 
licensee  of  WDCA-TV,  channel  20,  Wash¬ 
ington,  D.C.,  to  conduct  subscription 
television  operations  over  the  facilities  of 
WDCA-TV.  The  two  latter  applications 
are  mutually  exclusive  under  the  provi¬ 
sions  of  section  73.642(a)  of  our  rules, 
permitting  only  one  subscription  tele¬ 
vision  (STV)  authorization  in  a  given 
community.  Lincoln  Television,  Inc.,  56 
FCC  2d  904  (1975).  Therefore,  the  sub¬ 
scription  television  applications  must  be 
designated  for  comparative  hearing  in  a 
consolidated  proceeding  to  determine 
which  proposal,  if  granted,  would  better 
serve  the  public  interest,  convenience 
and  necessity.  Ashbacker  Radio  Corp.  v. 
FCC,  326  U.S.  327,  66  S.  Ct.  148,  90  L.  Ed. 
108  (1946). 

2.  With  respect  to  the  assignment  ap¬ 
plication,  the  assignor  is  fully  qualified. 
The  assignee  is  fully  qualified,  except  for 
the  matter  of  its  financial  qualifications 
to  consummate  the  assignment,  complete 
construction ‘of  WGSP-TV,  and  operate 
the  station  for  a  period  of  one  year. 
Ultravision  Broadcasting  Co.,  et  al.,  1 
FCC  2d  544,  5  RR  2d  343  (1965) .  Chan¬ 
nel  50  relies  on  a  $600,000  annual  pay¬ 
ment  from  American  Subscription  Tele¬ 
vision  of  District  of  Columbia,  Inc. 
(AST),  for  lease  of  station  facilities  to 
conduct  STV  operations  under  authority 
sought  by  Channel  50  in  its  STV  appli¬ 
cation,  and  a  $200,000  loan  from  AST. 
Obviously,  no  such  funds  will  be  forth¬ 
coming  if  there  is  no  channel  50  STV 
operation.  If  this  were  the  only  problem, 
i.e..  the  necessary  contingency  of  the 
STV  and  assignment  applications,  we 
would  simply  defer  action  on  the  assign¬ 
ment  application  until  it  was  determined 
whether  Channel  50  should  prevail  in  the 
comparative  proceeding  on  the  STV  ap¬ 
plications.  However,  for  reasons  dis¬ 
cussed  below,  we  believe  there  is  sub¬ 
stantial  and  material  question  of  fact 
whether  Channel  50’s  proposed  STV 
franchisee,  AST,  possesses  the  financial 
qualifications  required  of  prospective 
STV  operators.1  We  also  feel  a  basic  and 
material  question  exists  concerning 
Channel  50’s  financial  qualifications  to 
be  the  assignee  of  the  construction  per¬ 
mit  and  we  have,  therefore,  consolidated 


1  Under  the  guidelines  set  forth  in  the 
Fifth  Report  and  Order  on  subscription 
television,  19  FCC  2d  559  (1969),  STV  appli¬ 
cants  must  make  a  financial  showing  for 
both  the  applicant  and  the  franchisee 
demonstrating  Individually  or  Jointly,  the 
ability  to  carry  on  their  respective  aspects  of 
the  STV  operation  for  a  period  of  one  year 
after  construction  of  the  STV  facilities.  19 
FCC  2d.  at  568. 


the  assignment  application  with  the  STV 
applications,  pursuant  to  section  1.227 
(a)  of  the  rules. 

3.  However,  Channel  50  has  indicated 
its  intention  to  seek  alternative  sources 
of  funding  and  Its  commitment  to  pro¬ 
ceed  to  complete  construction  and  oper¬ 
ate  on  a  conventional,  non -subscription 
basis,  even  if  it  fails  to  receive  the  STV 
authorization  for  Washington.  It  goes 
without  saying  that  inauguration  of  a 
new  service,  which  WGSP-TV  would  pro¬ 
vide,  is  beneficial  to  the  public  interest. 
Therefore,  should  Channel  50,  during  the 
pendency  of  this  proceeding,  acquire  the 
financial  resources  to  complete  construc¬ 
tion  of  the  station  and  operate  it  on  a 
non-subscription  basis,  we  will  hereby 
provide  that  Channel  50  shall  be  entitled 
to  amend  its  application  as  a  matter  of 
right,  without  regard  to  the  showing  or 
good  cause  normally  required  under  sec¬ 
tion  1.522(b)  of  the  rules.  If,  on  amend¬ 
ment  of  the  assignment  application, 
Channel  50  is  able  to  demonstrate  to  the 
Administrative  Law  Judge  the  financial 
ability  to  purchase  the  permit,  complete 
construction,  and  operate  the  station  on 
a  non-subscription  basis  for  a  period  of 
one  year,  the  Administrative  Law  Judge 
shall  grant  the  assignment  application. 

4.  American  Subscription  Television, 
Inc.,  will  require,  according  to  its  own 
estimates,  $1,136,569  for  the  STV  opera¬ 
tion,  including  pre-operational  expenses 
of  $104,554,  and  first-year  operating  costs 
of  $1,032,015.'  In  addition,  AST  is  com¬ 
mitted  to  lend  Channel  50  up  to  $200,000. 
To  meet  this  total  obligation  of  $1,336,- 
569,  AST  relies  on  a  loan  from  Herbert, 
Sidney  and  Allen  Kohl  in  the  amount  of 
$1,300,000,  The  letter  signed  by  the 
Kohls  and  submitted  by  Channel  50, 
agreeing  to  make  the  loan  to  AST,  com¬ 
plies  with  all  applicable  requirements  as 
to  specificity  of  terms  of  repayment,  rate 
of  interest,  collateralization,  etc.  The 
difficulty  arises  from  the  manner  of  sub¬ 
stantiation  of  the  brothers’  ability  to  ful¬ 
fill  the  commitment.  Although  the  sub¬ 
mitted  financial  statement  of  Allen  Kohl, 
together  with  his  personal  schedule  of 
assets,  would,  individually,  indicate  the 
availability  of  sufficient  funds,  the  loan 
commitment  from  the  three  brothers 
states  only  that  “we  hereby  declare  our 
willingness  to  make  available  the  sum  of 
$1,300,000.”  This  sort  of  language  has 
been  judicially  construed  to  constitute  a 
joint  commitment,’  and  does  not,  we  be¬ 
lieve,  create  a  several  liability  (although 
this  may  be  a  matter  settled  by  state 


•These  estimates  are  further  Itemized  as 
follows:  Pre-operational  STV  equipment 
lease  payments,  $34,554;  promotion  and  ad¬ 
vertising  expenses,  $36,000;  and  administra¬ 
tive  and  miscellaneous  expenses,  $35,000. 
First-year  operating  expenses:  lease  of  sta¬ 
tion  faclUtles.  $800,000;  STV  equipment  lease 
payments,  $156,015;  rental  of  additional  re¬ 
mote  crews,  $36,000;  promotion  and  advertis¬ 
ing  expenses.  $60,000;  and  administrative  and 
miscellaneous  expenses,  $180,000. 

•New  Haven  A  Northhampton  Co.  v.  Hay¬ 
den.  119  Maas  361,  364  (1876). 
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law)  .*  In  the  absence  of  Allen  Kohl’s  ex¬ 
press  statement  of  intent  to  create  a 
several  liability,  in  the  event  his  brothers 
are  unable  or  choose  not  to  fulfill  their 
part  of  the  commitment,  we  will  not  as¬ 
sume  that  he  intends  to  finance  the  ad¬ 
venture  single-handedly. 

5.  Looking  then  to  the  consolidated 
financial  data  of  the  three  brothers,  we 
note  first  that  the  balance  sheet  is  dated 
December  31,  1974,  and  therefore  is  of 
very  limited  value.  “Securities  Traded 
on  Major  Exchanges’’  have  not  been 
more  specifically  identified  and  their 
present  market  value,  therefore,  cannot 
be  ascertained.  We  do  not  know  the  com¬ 
position  of  the  item  "Silver  and  Plati¬ 
num”  and  thus  cannot  ascertain  its  cur¬ 
rent  value.  No  appraisal  has  been  sub¬ 
mitted  of  “Oil  and  Gas  Investments”  or 
real  estate,  and,  in  the  latter  case,  there 
has  been  no  declaration  of  willingness 
to  liquidate,  if  necessary.  Under  the  cir¬ 
cumstances,  none  of  the  above  items  can 
be  considered  available  for  the  subcrip- 
tion  television  operation.  We  are  thus 
left  with,  at  most,  $3,590,000  in  current 
and  liquid  assets  (including  an  income 
tax  overpayment  which,  since  the  date 
of  the  balance  sheet,  most  likely  has  been 
converted  into  cash) .  On  the  eouitv  side 
of  the  consolidated  balance  sheet,  the 
Kohls  have  failed  to  segregate  current 
and  long-term  liabilities.  Inasmuch  as 
the  Commission  has  no  basis  for  allocat¬ 
ing  the  single  item  “loans  payable”  into 
current  and  longterm  portions,  the  entire 
amount  must  be  treated  as  current.  With 
more  than  *13.000  000  of  such  “current” 
liabilities,  the  Kohls  have  failed  to  dem¬ 
onstrate  any  current  and  liquid  assets 
in  excess  of  current  liabiMties  and  thus 
will  be  presumed,  until  it  is  proven  other-' 
wise,  unable  to  fulfill  their  joint  commit¬ 
ment  to  provide  funds  for  Channel  50’s 
subscription  television  operation. 

6.  Even  if  the  Kohls  were  assumed  ca¬ 
pable  of  making  the  $1,300,000  loan/'  this 
would  not  be  sufficient  to  meet  AST’s 
total  $1,336,569  commitment.  The  maxi¬ 
mum  line  of  credit  AST  could  extend  to 
Channel  50  would  be  $153,431.  This  will 
not  be  sufficient.  Channel  50  requires, 
according  to  its  estimates,  $880,023  to 
purchase  the  permit,  complete  construc¬ 
tion  and  operate  the  station  for  one  year. 
This  Includes  $75,000  for  purchasing  the 
construction  permit;  $420,000  for  lease 
of  equipment;  $340,750  for  operating  ex¬ 
penses;  and  $44,273  for  miscellaneous  ex¬ 
penses.  Channel  50  claims  that  some  of 
the  “miscellaneous”  expenses  have  al¬ 
ready  been  made,  and  are  listed  on  the 
corporation’s  balance  sheet  as  assets. 
However,  it  has  not  specified  which  items 
are  so  recorded.  Making  some  assump¬ 
tions  about  these  expenses,  we  are  able 
to  reduce  the  item  “miscellaneous  ex¬ 
penses”  by  $10,000  for  legal  and  engi¬ 
neering  costs  (which  may  be  included  in 
the  balance  sheet  as  “organizational 
costs”) ;  $6,623  for  Studio  and  Technical 
equipment  (the  balance  sheet  lists  as  as¬ 
sets  studio  and  technical  equipment  and 
office  furniture  valued  at  $6,613) ;  $1,000 


4  See,  Groves  v.  Sentell,  153  U.S.  465,  476 
(1894). 


for  the  filing  fee  already  paid  (and  thus 
also  likely  to  be  carried  as  an  organiza¬ 
tional  cost),  and  $1,350  for  the  differ¬ 
ence  between  the  applicant’s  computa¬ 
tion  of  the  grant  fee  under  the  rules  at 
the  time  the  application  was  filed  and 
the  present  fee  schedule.  With  the  benefit 
of  these  assumptions,  the  miscellaneous 
expense  figure  becomes  $25,300,  and  the 
total  amount  required  is  adjusted  to 
$862,050.  To  meet  this  requirement, 
Channel  50  will  have  (assuming  a  grant 
of  the  STV  application)  the  $600,000 
payment  from  AST,  the  maximum  $153,- 
431  line  of  credit  from  AST,  and  cash  in 
banks  and  in  escrow  totalling  $83,914,  for 
a  total  of  $837,345,  leaving  a  deficiency 
between  funds  available  and  funds  re¬ 
quired  of  $24,345,  even  if  Channel  50  is 
entitled  to  the  benefit  of  the  above  as¬ 
sumptions.  The  remaining  asset  on 
Channel  50’s  balance  sheet,  “organiza¬ 
tional  costs,”  which  Channel  50  includes 
in  its  available  capital,  undoubtedly  con¬ 
sists  of  expenses  already  incurred,  and 
could  not  be  considered  available  to  meet 
future  expenses. 

7.  With  respect  to  Channel  20’s  appli¬ 
cation,  the  STV  proposal  relies  on  a 
$1,250,000  line  of  credit  from  Channel 
20’s  parent  corporation,  the  Superior 
Tube  Company.  Superior  has  indicated 
its  intention  to  make  such  a  loan,  and,  to 
support  its  ability  to  do  so,  states  that  a 
$2,000,000  line  of  credit  made  available 
to  Superior  at  the  time  it  acquired  con¬ 
trol  of  Channel  20  has  not  been  drawn 
on  and  is  still  available  to  the  company. 
It,  therefore,  appears  that  Channel  20 
is  financially  qualified  to  implement  its 
STV  proposal  and  cbntinue  STV  opera¬ 
tions  for  at  least  one  year.* 

8.  With  the  exception  of  the  matters 
discussed  above,  both  Channel  50  and 
Channel  20  are  legally,  technically  and 
otherwise  qualified  to  undertake  the 
proposed  subscription  television  "opera¬ 
tions.  Both  applicants  have  adequately 
surveyed  the  subscription  television 
needs  of  the  community  and  have  estab¬ 
lished,  generally,  that  a  demand  exists 
for  the  proposed  service.  The  general 
comparison  of  the  STV  proposals  will  be 
conducted  according  to  the  guidelines 


4  We  note  that  the  same  financial  informa¬ 
tion  has  been  submitted  by  Allen  Kohl  In 
connection  with  the  application  of  Vue-Me- 
trlcs,  Inc.,  for  subscription  television  author¬ 
ity  In  Philadelphia  (Pile  No.  BSTV-i).  As 
presently  described,  Mr.  Kohl’s  current  li¬ 
quid  assets  In  excess  of  current  UabUltles 
would  not  be  sufficient  to  finance  both  the 
Philadelphia  and  Washington  ventures. 
Therefore,  it  may  be  appropriate  at  some 
later  date  to  examine  Mr.  Kohl’s  financial 
status  In  the  light  of  any  Commission  action 
or  findings  with  regard  to  the  Philadelphia 
application. 

*  Channel  20  has  estimated  the  costs  of  Its 
STV  proposal  as  follows:  encoder  Installa¬ 
tion,  $100,000;  advertising  and  promotion, 
$100,000;  salaries,  $50,000;  and  decoders, 
$1,000,000.  All  costs  Include  the  preoperating 
period  and  the  first  year  of  operation.  The 
total — $1,250,000 — equals  the  minimum 
amount  to  be  provided  by  the  Superior  Tube 
Company,  which  has  also  pledged  to  pro¬ 
vide  "any  additional  funds”  required. 


set  forth  in  Lincoln  Television,  Ino., 
supra. 

8.  Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  the  above -captioned  applica¬ 
tions  of  Channel  50,  Inc.,  for  assignment 
of  construction  permit  and  authority  to 
conduct  subscription  television  opera¬ 
tions,  and  the  application  of  Channel  20, 
Inc.,  for  authority  to  conduct  subscrip¬ 
tion  television  operations,  are  designated 
for  hearing  in  a  consolidated  proceed¬ 
ing,  at  a  time  and  place  to  be  fixed  in  a 
subsequent  Order,  on  the  following 
issues: 

(1)  To  determine,  with  respect  to  the  ap¬ 
plication  cf  Channel  50,  Inc.,  for  subscrip¬ 
tion  television  authorization, 

(a)  Whether  funds  from  Herbert,  Sidney 
and  Allen  Kohl  will  be  available  to  Ameri¬ 
can  Subscription  Television  of  District  of 
Columbia,  Inc.,  for  subscription  television 
operations;  and 

(b)  Whether,  In  Ught  of  the  evidence  on 
the  above  Issue,  Channel  50,  Inc.,  is  finan¬ 
cially  qualified  to  implement  its  subscrip¬ 
tion  television  proposal  and  continue  sub¬ 
scription  television  operations  for  a  period 
of  one  year. 

(2)  To  determine,  with  respect  to  the  ap¬ 
plication  for  consent  to  the  assignment  of 
the  construction  permit  for  WQSP-TV  to 
Channel  50,  Tnc., 

(a)  Whether  and  In  what  amount.  In  the 
light  of  the  evidence  on  the  above  Issue  1(a), 
funds  will  be  available  to  Channel  50,  Inc., 
from  American  Subscription  Television  of 
District  of  Columbia;  and 

(b)  Whether,  In  light  of  the  evidence  on 
the  above  Issue,  Channel  50,  Inc.,  Is  finan¬ 
cially  qualified  to  purchase  the  construction 
permit,  complete  construction  of  station 
WGSP-TV,  and  operate  the  station  for  one 
year. 

(3)  To  determine,  on  a  comparative  basis, 
which  of  the  above -captioned  subscription 
television  applications.  If  granted,  would 
better  serve  the  public  Interest,  convenience 
and  necessity. 

(4)  To  determine.  In  the  light  of  evidence 
adduced  pursuant  to  the  above  Issues  1,  and 
3,  which  subscription  television  application 
should  be  granted. 

(5)  To  determine.  In  light  of  the  evidence 
on  the  above  Issue  2,  and  the  resolution  of 
Issue  4,  whether  the  application  for  consent 
to  the  assignment  of  the  construction  per¬ 
mit  for  WQSP-TV  should  be  granted. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  section  1.221(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  from  the  mailing  of  this 
Order,  file  with  the  Commission  in  trip¬ 
licate  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  1.594  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules 
jointly,  within  the  time  and  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
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notice,  m  required  by  1 1.594(g)  of  the 
rules. 

Adopted:  June  29. 1976. 

Released:  July  21,  1976. 

Federal  _  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-21378  Filed  7-22-76:8:45  am] 


[Report  No.  815] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

July  19,  1976. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  §  309(c)  of 
the  Communications  Act),  applications 
filed  under  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com¬ 
ments  or  petitions  may  be  filed  concern¬ 
ing  radio  and  Section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica¬ 
tions. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is 
earlier  (a)  the  close  of  business  one  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ¬ 
ously  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part  21, 
the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is'  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli¬ 
cation  for  purposes  of  the  cut-off  rule. 
[See  (  1.227(b)(3)  and  21.30(b)  of  the 
Commission’s  Rules.  1 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Lamb  Mobile 
Radio  Service 

22327-CP-MP-(2)— 76.  Telephone  Answering 

Bureau,  Inc.,  (KWU381) ,  CP.  for  additional 


facilities  to  operate  on  152.24  MHz  at  a  new 
Doc.  #2:  Mt.  Mansfield,  near  Underhill, 
Vermont;  and  additional  Control  facilities 
operating  on  450.200  MHz  at  a  new  Doc.  #3 : 
217  South  Union  Street,  Burlington,  Ver¬ 
mont. 

2241  l-CD-P-78,  Collins  Radio  Communica¬ 
tions  Corp.,  (KUOS74) ,  C.P.  for  additional 
facilities  to  operate  on  152.18  MHz  located 
3  ml  E  &  0.26  ml  N  of  Intersection  of  Wyo¬ 
ming  59  and  Hwy.  16,  Gillette,  Wyoming. 

22412-CD-P-(2)-76,  South  Central  Bell  Tel¬ 
ephone  Company.  (KRS388) ,  C.P.  for  addi¬ 
tional  facilities  to  operate  on  152.84  MHz 
at  new  Loc.  #4:  On  Red  Mountain  Ridge 
Atop  81st  Street  Hill,  Birmingham,  Ala¬ 
bama:  and  same  facilities  at  new  Loo.  #5 : 
2323  Tyler  Road.  Birmingham,  Alabama. 

22413-CD-P-(8)-76,  Stockton  Mobllphone. 
Incorporated,  (New),  C.P.  for  a  new  sta¬ 
tion  to  operate  on  454.250  MHz,  Base  St 
75.98  MHz.  Repeater  at  Loc.  #1 :  Atop  Eliz¬ 
abeth  Peak,  2.0  miles  NW  of  Twain  Harte, 
California;  and  Control  facilities  to  op¬ 
erate  on  75.86  MHz  at  Loc.  #2:  2171  Ralph 
Avenue.  Stockton,  California. 

22414-CD-P-(2)-76,  Peacock  Radio  8ervlce, 
(KIY511),  C.P.  for  additional  Repeater  fa¬ 
cilities  to  operate  on  2170.0  MHz  at  Loc.  #1: 
430  Bay  Street,  NE.,  St.  Petersburg:  and 
additional  Control  facilities  operating  on 
2120.0  MHz  at  a  new  Loc.  #2:  1100  Cleve¬ 
land  Street.  Clearwater,  Florida. 

22415-CD-P-(2)-76.  Vern  R.  Garvin  d.b.a. 
Curry  County  Communications,  (New), 
C.P.  for  a  new  1-way  signaling  station  to 
operate  on  158.70  MHz  at  Loc.  #1:  Red 
Mound,  4  miles  NNW  of  Brookings.  Oregon; 
and  same  facilities  at  Loc.  #2:  Rocky 
Point,  13  miles  SSE  of  Gold  Beach.  Oregon. 

22416-CD-P-76.  Alrslgnal  International.  Inc., 
(KIF650).  C.P.  to  relocate  facilities  operat¬ 
ing  on  35.58  MHz  at  Loc.  #4:  Ralston  - 
Purlna  Company,  2.25  miles  NE  of  Truss- 
vllle,  Alabama. 

22417-CD-AL-76,  Alrcall  New  York  Corpora¬ 
tion,  Consent  to  Assignment  of  License 
from  Alrcall  New  York  Corporation,  As¬ 
signor  to  Alrcall  of  Texas,  Inc.,  Assignee. 
(KWU253),  New  York.  New  York. 

22418-CD-P-76,  Eastern  Illinois  Telephone 
Corporation,  (New),  C.P.  for  a  new  1-way 
station  to  operate  on  158.10  MHz  to  be 
located  at  1500  North  Ohio  Street,  Rantoul, 
Illinois. 

22419-CD-MP-76  Answerphone  of  Lake 
Worth.  In?.,  (KWO206) .  C.P.  for  additional 
facilities  to  operate  on  43.22  MHz  at  a  new 
Loc.  #2:  1400  Powerllne  Road,  Lakevlew, 
Florida. 

22420 -CD  P-76.  Canaveral  Communications, 
Inc.,  (KU8307) ,  C.P.  to  relocate  faculties, 
change  antenna  system  and  re  n  lace  trans¬ 
mitter  operating  on  454.050  MHz  located  3 
miles  WNW  of  Edgewater,  Florida. 

2242 1-CD-P-  (8 )  -76,  Vern  R.  Garvin  d.b.a. 
Curry  County  Communications.  (KT8241) . 
C.P.  to  change  antenna  system  and  change 
frequency  from  459.100  MHz,  Repeater  to 
2160.8  MHz  at  Loc.  #1:  Edson  Butte.  10 
mUes  NE  of  Port  Orford,  Oregon;  addi¬ 
tional  Control  facilities  operating  on 
2160.8  MHz  at  new  Loc.  #3  :  607  Railroad 
Street,  Brookings;  additional  Control  fa¬ 
culties  operating  on  2110.8  MHz  St  2125.2 
MHz.  Repeater  at  new  Loc.  #4:  %  mile 
southwest  of  Port  Orford;  delete  Control 
faculties  operating  on  168.68  MHz  at  Loc. 
#2:  Oregon  Street.  Port  Orford;  additional 
Control  faculties  operating  on  2175.2  MHz 
Sc  2164.0  MHz,  Repeater  at  new  Loc.  #5; 
Rocky  Point,  13  miles  88E  of  Oold  Beach; 
and  additional  Control  facilities  operat¬ 
ing  on  2114.0  MHz,  St  21IQ.8  MHz,  Repeater 
at  new  Loc.  #6:  Red  Mound,  4  mUes  NNW 
of  Brookings,  Oregon. 


22422-CD-P-76,  Henderson  Cooperative  Tel¬ 
ephone  Company.  (New),  C.P.  for  a  new 
station  to  operate  on  464.460  MHz  located 
1.15  ml.  SE  of  Henderson,  Nebraska. 

22423-CD-P- (2 ) -76,  Kidd’s  Communications, 
Inc.,  (KMA257),  C.P.  to  change  antenna 
system,  replace  transmitter  and  change 
frequency  from  459.125  MHz.  Control  to 
72.03  MHz.  Control  at  Loc.  #2:  215  East 
18th  Street.  Bakersfield;  and  for  additional 
Repeater  faculties  to  operate  on  75.68  MBs 
at  Loc.  #8:  McKlttrtck,  6  miles  WSW  of 
McKittrick,  California. 

22424-CD-P— 76,  Air  Page,  (KEC515),  CJ».  to 
relocate  facilities  and  change  antenna  sys¬ 
tem  operating  on  35.58  MHz  at  Loc.  $2: 
Bald  Mountain,  4  miles  east  of  Troy,  New 
York. 

22425-CD-P-(2)  -76,  Ram  Broadcasting  of 
Texas,  Inc.,  (KK0412),  C.P.  to  relocate  fa¬ 
cilities  operating  on  454.100  St  454.200  MHz 
at  Loc.  #3:  Route  2  (at  the  northwest  cor¬ 
ner  of  Corsicana),  Corsicana,  Texas. 

22426-CD-TC-76,  Evans  Telephone  Company, 
consent  to  Transfer  of  Control  from  Evans 
Telephone  Company,  Transferor  to  Jane 
B.  VUas,  Executrix  of  the  Estate  of  John 
H.  Evans.  Sr.,  Transferee.  (KMM961),  Pat¬ 
terson,  California. 

22427-CD-P-  (3 )  -76,  Mobile  Radio  Telephone 
Service,  Inc.,  (KUS312).  C.P.  to  relocate 
facilities  and  change  antenna  system  op¬ 
erating  on  454.675,  454.860  St  454.925  MHz 
located  at  Coon  Peak,  Oqulrrh  Range,  5i 
miles  SSW  of  Garfield,  Utah. 

Point  to  Point  Microwave  Radio  Service 

4478- CF-P-76,  Puerto  Rico  Communications 
Authority,  WWR7  * ) ,  Cerro  Punta,  3.1 
miles  South  of  Jayuya,  Puerto  Rico.  Lat. 
18*10'27"  W.,  Long.  66*35'28"  W.  C.P.  to 
add  a  new  point  of  communication  on 
frequency  2116.0H  MHz  toward  Ramey, 
Puerto  Rico  on  azimuth  302.3*;  change  lo¬ 
cation  of  building  and  tower  for  existing 
frequencies  6323.3H  toward  San  Juan  on 
azimuth  61.0*;  6204.7H  toward  Ponce  on 
azimuth  188.6°;  6362.9H  toward  Mte.  De 
Estado  on  azimuth  266.3*;  and  2124.0H 
toward  Areclbo,  Puerto  Rico  on  azimuth 
336.7*. 

4479- CF-P-76,  Same,  (New),  Ramey,  Bldg. 
406,  Belt  and  Guard  Streets,  AguadUla, 
Puerto  Rico.  Lat.  18*29'58"  N.,  Long. 
67*07'56"  W.  CJ».  for  a  new  station  on 
frequency  2166.0H  MHz  toward  Cerro 
Punta.  Puerto  Rico  on  azimuth  122.1*. 

4489- CF-R-76,  General  Telephone  Company 
of  Indiana.  Inc.  Location:  Within  the 
territory  of  the  Grantee.  Application  fbr 
Renewal  of  Radio  Station  License  (Devel¬ 
opmental)  expiring  August  12. 1976.  Term: 
August  12,  1976  to  August  12,  1977. 
(WAU476) 

4490- CF-P-76,  RCA  Alaska  Communications, 
Inc.,  ( WAT991 ) ,  On  Lot  1  at  South  end  of 
Meyers  Chuck,  Alaska.  Lat.  65‘44'40"  N„ 
Long.  132*15'27"  W.  C.P.  to  change  fre¬ 
quency  2112.4V  to  2120.0V  MHz  toward 
Ratz  Mtn.,  Alaska  on  azimuth  28.1*;  re¬ 
place  transmitters  and.  Increase  power  out¬ 
put;  move  and  replace  antennas  for 
6974.85V  6093.45V  MHz  toward  Tolstoi  2 
Passive  Reflector,  and  5915.2H  6063.8H  MHz 
toward  Burnet  NW  Passive  Reflector. 

4491- CF-P-76,  Same,  (WAT989),  Ratz  Mtn., 
17  miles  WNW.  of  Meyers  Chuck  near  Hill 
2878,  Alaska.  Lat.  55‘48'68"  N..  Long  132*- 
41 ’01"  W.  C.P.  to  correct  coordinates. 
Increase  antenna  structure  height,  change 
frequencies  21672V  to  2 163 .OH  MHz  to¬ 
ward  Klawock,  Alaska  on  azimuth  221.7*; 
and  2162.4H  to  2170.0V  MHz  toward  Meyers 
Chuck,  Alaska  on  azimuth  107.9*:  replace 
transmitters  and  increase  power  output; 
move  and  replace  antennas. 
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4482-CF-P-70,  Same,  (WAT992),  Block  32, 
lots  7  &  8,  Klawock,  Alaska.  Lat.  55*33*17" 
N.,  Long.  133*06*40"  W.  C.P.  to  change 
frequencies  2126.8V  toward  Wadleigh  Is. 
Passive  Reflector  to  2123.5V  MHz  toward 
Half  Mile  Passive  Reflector  on  azimuth 
70.8*;  2117.2H  to  2113.0H  MHz  toward  Ratz 
Mtn.,  Alaska  on  azimuth  41.4*;  replace 
transmitters  and  Increase  power  output; 
move  and  replace  antennas. 

4403-CF-P-76,  Same,  (WAT995),  6th  and 
Spruce  Streets,  Craig,  Alaska.  Lat.  55*- 
28*32"  N..  Long.  133*08*62"  W.  C.P.  to 
change  frequencies  2192.0V  to  2166.5H 
MHz  toward  Sunny  Hay  1  Passive  Reflector 
on  azimuth  112.6*;  and  2126.8H  toward 
Wadleigh  Is.  Passive  Reflector  to  2173.6V 
MHz  toward  Half  Mile  Passive  Reflector  on 
azimuth  38.6*;  replace  transmitters  and 
Increase  power  output;  move  and  replace 
antennas. 

4494- CF-P-76,  Same,  (WAT994),  South  end 
of  13th  Street,  Hydaburg,  Alaska.  Lat. 
65*12*18"  N.,  Long.  132*49*10"  W.  C.P.  to 
change  frequency  2142.0H  to  2116.6H  MHz 
toward  Sunny  Hay  2,  Passive  Reflector;  re¬ 
place  transmitters  and  Increase  power  out¬ 
put;  move,  replace  antennas  and  Increase 
structure  height. 

4495- CF-P/L-76,  Carolina  Telephone  and 
Telegraph  Company,  (WPO20),  location: 
Within  the  territory  of  the  Grantee.  C.P. 
and  License  to  reinstate  expired  Radio  Sta¬ 
tion  License  (Developmental). 

4498- CF-P-76,  Pacific  Northwest  Bell  Tele¬ 
phone  Company,  ( KOQ90 ) ,  near  Irrlgon, 
Oregon.  Lat.  45*47*39"  N..  Long.  119*32*23" 
W.  C.P.  to  change  polarization  from  Verti¬ 
cal  to  Horizontal  on  frequencies  3760  3830 
3910  3990  MHz  toward  Roosevelt,  Oregon 
on  azimuth  266.8°;  replace  and  move 
antennas. 

4499- CF-P-76,  Same.  (KOQ89),  2.5  miles 
NW  of  Roosevelt,  Oregon.  Lat.  45*46*61" 
N.,  Long.  120*14*31"  W.  C.P.  to  change 
polarization  from  Vertical  to  Horizontal  on 
frequencies  3710  3790  3870  3950  4030  4110 
MHz  toward  Irrlgon,  Oregon  on  azimuth 
86.3*. 

4600-CF-AL-(  1 ) -76,  Continental  Telephone 
Company  of  California:  Application  for 
Consent  to  Assignment  of  Radio  Station 
License  from  Continental  Telephone  Com¬ 
pany  of  California,  Assignor,  to  the  Pacific 
Telephone  and  Telegraph  Company,  Assign¬ 
ee,  for  station  KNE67,  Bakersfield,  Cali¬ 
fornia. 

4603-CF-P-76,  Northwestern  Bell  Telephone 
Company,  (KBT64) ,  619  Third  Avenue  SE 
Cedar  Rapids,  Iowa.  Lat.  41*58*47"  N., 
Long.  91*39*41"  W.  C.P.  to  add  frequency 
3910H  MHz  toward  Iowa  City,  Iowa  on 
azimuth  159.3°. 

4504- CF-P-76,  same,  (WDD42),  0.1  mile 
North  of  Iowa  City,  Iowa.  Lat.  41  *44*10"  N„ 
Long.  91*30*47"  W.  C.P.  to  add  frequencies 
3710H  MHz  toward  Cedar  Rapids,  Iowa  on 
azimuth  339.4*;  and  3870H  MHz  toward 
Muscatine,  Iowa  on  azimuth  126.7*;  move 
antennas. 

4505- CF-P-76,  same,  (KBC79),  0.2  mile  West 
of  NW  corner  of  Muscatine,  Iowa.  Lat. 
41*26*41"  N„  Long.  91*06*00"  W.  C.P.  to 
add  frequencies  3760H  MHz  toward  Iowa 
City,  Iowa  on  azimuth  306.9*;  and  3770H 
MHz  toward  Blue  Grass,  Iowa  on  azimuth 
78.7*. 

4506  CF-P-70,  same,  (KBC78) ,  4  miles  East 
of  Blue  Grass,  Iowa.  Lat.  41*30*22"  N., 
Long.  90*40*11"  W.  CP.  to  add  frequencies 
3970H  MHz  toward  Muscatine,  Iowa  on 
azimuth  269.0*,  and  3730H  MHz  toward 
Davenport,  Iowa  on  azimuth  74.8*. 

4507-CF-F-76,  same.  (KBC77),  628  Main 
Street,  Davenport,  Iowa.  Lat.  41*31*31"  N., 
Long.  90*34*33"  W.  C.P.  to  add  frequency 
401  OH  MHz  toward  Blue  Grass,  Iowa  on 
azimuth  264.8*. 


4508-CF-P-76,  New  Jersey  Bell  Telephone 
Company,  (KEL24),  216  East  8tate  Street, 
Trenton,  New  Jersey.  Lat.  40*13*14"  N., 
Long.  74*46*40"  W.  C.P.  to  add  frequencies 
11506V  11686H  MHz  toward  Hamilton 
Square,  New  Jersey  on  azimuth  101.6*;  dis¬ 
continue  service  to  Stone  Tavern,  New 
Jersey. 

4609-CF-P-76,  same,  (WAT86) ,  Hamilton 
Square,  2  miles  SW  of  Hamilton,  New 
Jersey.  Lat.  40*12*32"  N.,  Long.  74*41*12" 
W.  C.P.  to  add  frequencies  10775V  10866H 
MHz  toward  Trenton,  New  Jersey  on 
azimuth  281.6*,  and  10895V  10815H  MHz 
toward  Stone  Tavern,  New  Jersey  on 
azimuth  97.7*. 

45 10-CF-P— 76,  New  Jersey  Bell  Telephone 
Company,  (KEL21),  Stone  Tavern,  1.8  miles 
SW  of  Clarksburg,  New  Jersey.  Lat.  40*11'- 
13**  N..  Long.  74°28'34't  W.  CP.  to  add 
frequencies  11626V  11545H  MHz  toward 
Hamilton  Square,  New  Jersey  on  azimuth 
277.8*:  discontinue  service  to  Trenton, 
New  Jersey.  • , 

4461- CF-MP-76,  RCA  Global  Communica¬ 
tions,  Inc.,  as  Trustee,  ( WBB  389),  One 
Shell  Plaza,  Houston,  Texas.  (Lat.  29*45'- 
32”  N.,  Long.  96*22*02"  W.) !  Modification 
of  construction  permit  (1132-CF-P-76)  to 
add  6108.3V  and  6049.0V  MHz  toward  Mc- 
Alhany  Pond,  Texas,  on  azimuth  31.1*. 
(Note:  Aoplicant  request  waiver  of  Section 
21.701  (1)  of  Rules.) 

4462- CF— MP-76,  RCA  Global  Communica¬ 
tions,  Inc.,  as  Trustee,  (WBB  390),  5  miles 
nw  of  Huffman,  Texas.  (Lat.  30*06*01"  N., 
Long.  95*07*48"  W.) :  Modification  of  con¬ 
struction  permit  (1133-CF-P-76)  to  add 
6390.0V  and  6291.4V  MHz  toward  Houston; 
6315.9H  and  6256.6H  MHz  toward  Davis 
Hill,  both  In  Texas,  on  azimuths  211.2  and 
46.9*,  respectively. 

4463- CF-MP-76,  RCA  Global  Communica¬ 
tions,  Inc.,  as  Trustee,  (WBB  391),  12  miles 
NE  of  Plum  Grove,  Texas.  (Lat.  30*19*12" 
N„  Long.  94*61*31"  W.):  Modification  of 
construction  permit  (1134-CF-P-76)  to 
add  6093.5V  and  6034 .2V  MHz  toward  Mc- 
Alhany  Pond;  11465.0V  and  11226.0V  MHz 
toward  Rayburn,  both  In  Texas,  on  azi¬ 
muths,  227.1  and  327.6°,  respectively. 

4464- CF-MP-76,  RCA  Global  Communica¬ 
tions.  Inc.,  as  Trustee,  (WBB  302),  2  miles 
8SE  of  Rayburn,  TexaB.  (Lat.  30*23*11"  N.t 
Long.  94*64*26"  W.) :  Modification  of  con¬ 
struction  permit  (1135-CF-P-76)  to  add 
11135.0V  and  10816.0V  MHz  toward  Davis 
Hill,  Texas,  on  azimuth  147.6*. 

4488-CF-MP-76,  Pilot  Butte  Transmission 
Co.,  Inc.,  (KPK  28),  6.0  miles  NE  of  Evan¬ 
ston,  Wvomlng.  (Lat.  41*21*09"  N.,  Long. 
110*54*26"  W):  Modification  of  con¬ 

struction  permit  (1962-CF-F-78)  to  add 
6376. 2H  MHz  toward  Evanston,  Wyoming, 
on  azimuth  207.8*. 

451  l-CF-P-78,  American  Television  &  Com¬ 
munications  Corporation,  (New),  Sharon 
Amity  Rd  at  SBC  RR,  Charlotte,  N.C.  (Lat. 
35*10*50"  N.,  Long.  80*46*31"  W.) :  Con¬ 
struction  permit  for  new  station — 6960. OH 
and  6010.3H  MHz  toward  Gastonia,  North 
Carolina,  on  azimuth  287.3*. 

[FR  Doc.76-21373  Filed  7-22-76:8:45  am] 
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COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

July  19,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 


applications  if,  upon  further  examina¬ 
tion,  it  is  determined  that  they  are  de¬ 
fective  and  not  in  conformance  with 
the  Commission’s  Rules,  Regulations  or 
its  policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  from  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

4 1 6-DSE-P/L-76  SJoberg’s  Inc.,  Thief  River 
Falls,  Minn.  For  authority  to  construct, 
own  and  operate  a  domestic  communica¬ 
tions  satellite  Receive-Only  earth  station 
at  this  location.  Lat.  48*07*61"  Long.  96° 
11*44".  Rec.  freq:  3700-4200  MHz.  Emis¬ 
sion  36000F9.  Using  a  10  meter  antenna. 

416- DSE-P/L-76  Gaylord  Broadcasting  Co., 
Tacoma,  Wash.  For  authority  to  construct 
and  operate  a  domestic  communications 
satellite  Receive-Only  earth  station  at  this 
Rec.  freq:  3700-4200  MHz.  Emission  36000 
location.  Lat.  47*14*29"  Long.  122*28*00". 
F9.  Using  a  10  meter  antenna. 

417- DSE-ML-76  South  Florida  Cable  Televi¬ 
sion  Corp.,  Bonita  Springs,  Fla.  Modifica¬ 
tion  of  license  to  delete  the  condition  in  its 
license  for  recelve-only  fixed  earth  station 
prohibiting  the  use  of  these  facilities  for 
common  carrier  o~eratlons. 

418- DSE-ML-76  Rollins  Cable  Vue,  Inc., 
Branford,  Conn.  Modification  of  license  to 
provide  a  Joint  use  of  the  satellite  recelve- 
only  station  on  a  nonprofit,  cost  sharing 
basis  with  two  unafllliated  and  unrelated 
cable  systems  located  In  nearby  areas  of 
Connecticut. 

[FR  Doc.76-21374  Filed  7-22-76;8:46  am) 


[Docket  No.  20876,  CSC- 135  (NY0219)  FCC 
76-051  ] 

PORT  VIDEO  CORP. 

Order  To  Show  Cause 

By  the  Commission:  Commissioner 
Robinson  absent. 

1.  Northeastern  Pennsylvania  Educa¬ 
tional  Television  Association  (NPETA) 
licensee  of  noncommercial  educational 
television  Station  WVTA-TV,  (Channel 
44)  Scranton,  Pennsylvania,  has  filed  a 
petition  requesting  the  Commission  to  is¬ 
sue  an  order  directing  Port  Video  Cor¬ 
poration,  operator  of  a  cable  television 
system  at  Port  Jervis,  New  York,  to  show 
cause  why  it  should  not  be  ordered  to 
cease  and  desist  from  further  violation 
of  the  Commission’s  Rules.  Petitioner 
initially  stated  it  was  entitled  to  carriage 
under  §  76.61  of  the  Rules.  By  letter,  the 
Commission  notified  petitioner  that  it 
was  not  entitled  to  the  relief  requested 
pursuant  to  8  76.61  of  the  Rules,  since 
the  aforementioned  provision  applies  to 
cable  systems  located  within  one  of  the 
first  fifty  major  television  markets,  and 
Port  Jervis  is  located  outside  of  all 
markets.  In  response  to  the  Commission’s 
letter  NPETA  filed  a  supplement  modify¬ 
ing  its  original  petition  and  requesting 
relief  pursuant  to  3  76.57(a)(1)  of  the 
Rules.  Although  it  has  had  ample  op¬ 
portunity,  Port  Video  Corporation  has 
not  filed  any  pleading  in  response  to 
either  the  petition  or  the  supplement. 
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2.  Port  Jervif,  New  York,  the  com¬ 
munity  in  which  the  subject  cable  tele¬ 
vision  system  operates,  appears  to  be 
located  within  the  predicted  Grade  B 
contour  of  Station  WVTA-TV.  Section 
76.57(a)(1)  of  the  Commission’s  Rules 
provides  that  a  cable  television  system 
operating  in  a  community  located  wholly 
outside  of  all  major  and  smaller  televi¬ 
sion  markets,  as  defined  In  $  76.5  of  the 
Rules,  shall  carry  on  request  of  the  rel¬ 
evant  station  licensee,  television  broad¬ 
cast  stations  within  whose  Grade  B  con¬ 
tours  the  community  of  the  system  is 
located,  in  whole  or  in  part.  Petitioner 
has  submitted  copies  of  two  letters,  dated 
November  10,  1975  and  September  10, 
1975,  in  which  it  requested  carriage  of 
WVIA-TV  on  Port  Video  Corporation  s 
Port  Jervis  cable  system.  Petitioner  states 
that  these  requests  have  either  been  re¬ 
jected  or  ignored.  Attached  to  the  peti¬ 
tion  is  an  engineering  statement  pur¬ 
portedly  demonstrating  that  WVIA-TV 
places  a  Grade  B  contour  over  Port 
Jervis. 

3.  Petitioner  states  that -according  to 
WVIA-TV 's  most  recent  information 
Port  Jervis  carries  the  following  televi¬ 
sion  signals:  " 

Cable 

Channel  2 — WCBS-TV 
Channel  3— open 
Channel  4 — WNBC-TV 
Channel  5— WNEW-TV 
Channel  6 — local  original 
Channel  7 — WABC-TV 
Channel  8 — open 
Channel  9 — WOR-TV 
Channel  10 — open 
Channel  11— WPIX 
Channel  12— WBNO-TV 
Channel  13 — WKET-TV 

Petitioner  argues  that  Port  Video  does 
not  have  a  full  complement  of  must 
carry  signals  and  therefore  should  be 
ordered  to  show  cause  why  the  Com¬ 
mission  should  not  order  the  operator  to 
cease  and  desist  from  violating  8  76.57 
of  the  Commission’s  Rules. 

4.  It  appears  that  petitioner’s  factual 
assertions  are  correct  and  that  WVIA- 
TV  does  place  a  Grade  B  contour  over 
Port  Jervis,  New  York.  Therefore,  pur¬ 
suant  to  8  76.57(a)(1)  of  the  Commis¬ 
sion’s  Rules,  Station  WVIA-TV  is  en¬ 
titled  to  carriage  on  Port  Video’s  cable 
system  located  at  Port  Jervis,  New  York. 
Port  Video’s  failure  to  comply  with 
WVTA-TV ’s  requests  for  carriage  ap¬ 
pears  to  be  in  violation  of  8  76.57(a)  (1) 
of  the  Commission’s  Rules,  and  no  sat¬ 
isfactory  explanation  for  non-carriage, 
or  request  for  waiver  of  the  Rules  has 
been  submitted.  Hence,  a  hearing  will 
be  ordered.1 

In  view  of  the  foregoing,  the  Commis¬ 
sion  finds  that  a  grant  of  the  subject 
Request  for  Order  to  Show  Cause  would 
serve  the  public  Interest. 

Accordingly,  It  is  ordered,  That  the 
Request  for  Order  to  Show  Cause,  filed 
by  Northeastern  Pennsylvania  Educa¬ 
tional  Television  Association  (WVIA- 
TV)  ,  is  granted. 


1  Port  Video  will  be  permitted  to  Introduce 
any  mitigating  or  exculpatory  evidence  In¬ 
volving  Its  refusal  to  carry  WVIA-TV  at  the 
time  at  the  hearing. 


It  is  further  ordered.  That  pursuant 
to  Sections  312(b)  and  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
Port  Video  Corporation  is  directed  to 
show  cause  why  it  should  not  be  ordered 
to  cease  and  desist  from  further  vio¬ 
lation  of  Part  76  of  the  Commission’s 
Rules  and  Regulations  on  its  cable  tele¬ 
vision  system  at  Port  Jervis,  New  York. 

It  is  further  ordered,  That  Port  Video 
Corporation  is  directed  to  appear  and 
give  evidence  with  respect  to  the  mat¬ 
ters  described  above  at  a  hearing  to  be 
held  at  Washington,  D.C.  before  an  Ad¬ 
ministrative  Law  Judge  at  a  time  and 
place  to  be  specified  by  a  subsequent 
order,  unless  the  hearing  is  waived,  in, 
which  event  a  written  statement  may  be 
submitted. 

It  Is  further  ordered.  That  the  North¬ 
eastern  Pennsylvania  Educational  Tele¬ 
vision  Association  and  the  Chief,  Cable 
Television  Bureau  are  made  parties  to 
this  proceeding. 

It  is  further  ordered.  That  the  Secre¬ 
tary,  Federal  Communications  Commis¬ 
sion,  shall  send  copies  of  this  Order  by 
certified  mail,  return  receipt  requested, 
to  Port  Video  Corporation. 

Adopted:  July  7, 1976. 

Released:  July  19. 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

I FR  Doc.76-21381  Filed  7-22-76;8:45  ami 


(Docket  No.  20203  RM-1977,  FCC  76-639] 

TELEVISION  PRIME  TIME  RERUNS 
Report  and  Order 

In  the  matter  of  the  use  of  “re-run” 
material  in  prime  time  on  network- 
owned  or  affiliated  television  stations  in 
regular  network  program  series:  and 
on-air  identification  of  such  material 
(“S.T.O.P.”  Petition  of  Bernard  A.  Bal- 
muth) . 

By  the  Commission:  Commissioner 
Hooks  concurring  and  Issuing  a  state¬ 
ment.1  ' 

1.  The  Commission  here  concludes  its 
inquiry,  begun  by  Notice  of  Inquiry  is¬ 
sued  Ocotber  4.  1974  (FCC  74-1067), 
into  the  general  subject  of  television 
“reruns”.  In  the  course  of  this  proceed¬ 
ing,  the  Commission  has  gathered  nu¬ 
merous  studies,  pleadings  and  letters 
dealing  with  all  aspects  of  network 
television  rerun  usage.  (A  summary  of 
the  comments  is  contained  in  Appen¬ 
dix  A  and  Appendix  B  lists  parties  fil¬ 
ing  formal  comments.)  After  full  con¬ 
sideration  of  all  views  presented,  we  have 
decided  not  to  propose  any  rules  or  pol¬ 
icies  restricting  the  use  of  reruns  (pro¬ 
grams  presented  a  second  time  during 
the  same  broadcast  year)  in  prime  time 
on  network  owned  or  affiliated  stations. 
We  therefore  terminate  this  proceeding. 

2.  Rulemaking  Proposal.  The  petition 
for  rulemaking  (RM-1977),  filed  in 
May,  1972,  by  Bernard  Balmuth  (Peti- 


» The  Statement  to  filed  as  part  of  the 

original  document. 


tioner),  a  Hollywood  film  editor,  re¬ 
quested  a  rule  to  the  efTect  that: 

*  *  *  re-runs  of  any  type  of  program 
(exoept  special  newscasts  vital  to  the  na¬ 
tional  welfare  and  information)  In  prime 
time  on  the  three  major  network  stations 
(ABC,  CBS  and  NBC)  be  restricted  to  a 
maximum  of  twenty -five  percent  (25%)  of 
the  total  allotted  prime  time  hours  during 
a  specified  television  year. 

Mr.  Balmuth  defined  “prime  time”  as 
the  3  Me  hours  of  highest  audience.  He 
defined  “re-run”  or  “repeat”  as  “second 
or  more  showings  of  any  program  on  any 
station  within  a  ‘television’  community 
or  area”.  “Network  stations”  included 
owned  and  affiliated  stations  of  the  three 
national  networks  (ABC,  CBS  and  NBC) . 
The  petition  also  requested  that  all  re¬ 
runs,  and  any  trailers  or  spots  advertis¬ 
ing  reruns,  include,  at  a  reasonable  posi¬ 
tion  at  the  beginning,  a  voice-over  or 
superimposed  title  stating  “This  program 
is  a  re-run”. 

3.  Commission  Inquiry.  In  the  Notice 
of  Inquiry  the  Commission  stated  clearly 
that  it  viewed  the  proceeding  as  essen¬ 
tially  information-gathering.  The  Com¬ 
mission  requested  comments  on  the  rele¬ 
vance  to  the  Commission’s  regulatory 
responsibilities  of  Hollywood  labor  mat¬ 
ters  (especially  unemployment  levels  and 
wage  agreements) ;  the  impact  of  in¬ 
creased  rerun  usage  on  the  public  inter¬ 
est:  the  effect  on  programming  of  any 
government  limitation  on  rerun  usage; 
and,  finally,  whether  government  regu¬ 
lation  limiting  reruns  or  requiring  on-alr 
announcements  is  necessary  or  appro¬ 
priate. 

4.  Source  and  Nature  of  Comments. 
Hie  Commission  received  comments  from 
television  networks,  station  licensees, 
various  labor  groups,  others  involved  di¬ 
rectly  or  indirectly  in  television  program 
production,  public /academic  organiza¬ 
tions,  and  from  over  1,100  members  of 
the  viewing  public.  Approximately  one- 
half  of  the  viewer  letters  came  from  ad¬ 
dresses  in  Southern  California. 

Discussion  and  Conclusions 

5.  After  careful  consideration  of  all 
comments  filed  and  other  information 
available  to  the  Commission,  we  have 
decided  to  propose  no  rules  limiting  net¬ 
work  television  reruns  or  requiring  on- 
air  identification  of  such  programs.  We 
take  this  action  essentially  because  we 
have  found  that  Commission  regulation 
would  be  inappropriate  at  this  time.  In  so 
doing,  however,  the  Commission  does  not 
give  its  endorsement  to  current  rerun 
practices.  We  recognize  that  there  are 
many  groups  and  individuals  who  feel 
very  strongly  that  there  are  simply  too 
many  reruns  presented  during  prime 
time.  In  the  present  context,  it  appears 
to  us  to  be  wiser  to  permit  these  essen¬ 
tially  economic  relationships  to  be 
worked  out  in  the  open  market  than  to 
subject  them  to  governmental  control. 

6.  Reruns,  as  the  comments  summa¬ 
rized  in  Appendix  A  and  the  discussion 
In  Appendix  C  point  out,  have  increased 
significantly  over  the  past  12-15  years. 
The  networks  contend  that  this  Is  a  re¬ 
sult  of  rapidly  rising  production  costs. 
They  also  suggest  that  reruns  benefit 
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many  viewers  who  miss  programs  when 
first  broadcast.  Labor  groups  and  viewers 
argue  that  the  networks  have  increased 
their  profits  dramatically  while  increas¬ 
ing  the  percentage  of  rerun  programs 
and  that  stations  fail  to  fulfill  their  pub¬ 
lic  interest  obligations  when  they  choose 
to  broadcast  such  a  high  percentage  of 
repeated  programs. 

7.  It  is  not  at  all  clear  from  the  record 
in  front  of  us  that  the  adoption  of  a  rule 
on  reruns  would  in  fact  have  a  positive 
effect  on  viewer  satisfaction.  Many  view¬ 
ers  appear  to  hold  the  idea  that  a  rule 
would  simply  increase  the  number  of  new 
shows  of  the  same  type  and  quality  pres¬ 
ently  being  offered.  There  is  very  little 
to  support  the  assumption. 

8.  New  shows  of  the  type  and  quality 
of  present  series  episodes  would  cost  ad¬ 
ditional  money.  The  networks  contend 
that  it  would  cost  an  aggregate  of  ap¬ 
proximately  $110  million  per  year  to  meet 
the  25%  limitation  proposed  by  the  pe¬ 
titioner.'  Some  of  the  increased  cost 
could  perhaps  be  passed  on  to  the  adver¬ 
tisers  in  the  form  of  increased  rates,  but 
at  some  point  further  network  rate  in¬ 
creases  would  make  that  advertising  ve¬ 
hicle  non-competitive  with  other  media. 
To  the  extent  the  networks  themselves 
would  be  forced  to  absorb  the  increased 
cost,  the  impact  on  their  profits  would 
have  to  be  considered.  In  1974  and  1975. 
the  total  profits  for  the  three  networks 
(not  including  profits  of  their  owned  sta¬ 
tions)  were  $225  million  and  $208  million 
respectively.  At  first  glance,  this  may  ap¬ 
pear  to  be  adequate  to  absorb  the  pro¬ 
jected  costs  of  new  programming,  but  it 
is  appropriate  to  consider  two  factors: 
first,  the  increased  costs  would  have  to 
be  shared  approximately  equally  and  his¬ 
tory  does  not  indicate  that  the  profits 
are  shared  equally  among  the  networks; 
and  second,  network  profits  have  not  al¬ 
ways  been  at  or  near  this  level  and  may 
not  remain  there.  Only  since  1972  have 
total  network  profits  exceeded  $100  mil¬ 
lion.  The  strongest  opponents  of  the  pro¬ 
posed  rule  suggest  that  it  could  threaten 
the  profitability  (and  therefore  the  exist¬ 
ence)  of  one  or  more  networks.  In  any 
event,  it  appears  that  the  rule  would  at 
least  have  a  substantial  impact  on  the 
profitability  of  each  network  and  would 
lead  to  consideration  by  each  network  of 
alternate  means  to  reduce  the  costs. 

9.  As  noted  In  Appendix  A  (paras.  15- 
25),  it  Is  generally  claimed  by  the  net¬ 
works  and  licensee  opponents  of  the  rule 
that  a  forced  increase  in  the  number  of 
new  programs  would  necessarily  lead  to 
lower  expenditures  on  each  program. 
Various  comments,  filed  in  response  to 


1  The  8110  million  figure  La  more  than  the 
estimate  of  NBC  and  leas  than  that  of  ABC. 
and  about  the  same  as  the  figure  advanced 
by  Hollywood  Film  Council  et  al.  It  Is  also 
approximately  the  figure  obtained  by  assum¬ 
ing  an  Increase  In  each  series  of  11  new  pro¬ 
grams  (from  22/22  to  33/11).  multiplying  by 
per -episode  costs  of  8100,000  per  half-hour  or 
8200.000  per  hour  (which  appear  to  be  rea¬ 
sonable  as  “net  cost"  figures)  and  multiply¬ 
ing  by  the  40  one-hour  and  23  half-hour 
series  in  network  schedules  as  of  January 
1970. 
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the  Notice  or  earlier  with  respect  to  the 
petition,  suggest  different  forms  this  re¬ 
duction  could  take.  These  include  use  of 
different  and  less  expensive  types  of 
material  for  prime  time,  such  as  game 
shows;  use  of  less  expensive  foreign- 
produced  programs  or  inexpensive  “in- 
house”  produced  material;  and  generally, 
lower  budgets  and  a'  consequent  lowering 
of  program  quality.  An  increase  in  the 
use  of  “summer  replacement”  material 
is  also  advanced  as  likely;  NBC  claims 
that  historically,  such  programs  have  had 
less  audience  appeal  than  have  reruns  of 
regular-season  material  (see  Appendix 
A,  footnote  5).  Aside  from  the  entertain¬ 
ment  material  directly  involved,  ABC 
and  others  claim  that  the  substantial  in¬ 
crease  in  costs  required  would  lead  to 
reduced  expenditures  on  desirable  news 
and  public  affairs  programs,  or  on  efforts 
to  develop  new  programs.  In  sum,  it  is 
urged,  the  best  to  be  expected  would  be 
that  viewers  would  see  more  original 
episodes  but  of  lower  quality  (of  the  same 
or  a  different  type  of  program)  than 
what  they  have  come  to  expect,' 

10.  While  a  healthy  skepticism  about 
such  claims  is  in  order,  nevertheless  it 
appears  reasonable  to  assume  that  in¬ 
creased  costs  on  the  order  of  those  which 
would  be  required  under  the  proposal 
would  have  a  rather  strong  tendency  to 
result  in  some  or  many  of  the  above 
developments.  At  the  least,  these  pos¬ 
sibilities  cast  considerable  doubt  on  the 
assumption  which  appears  to  underlie 
the  public  expressions  favoring  a  rerun 
restriction — that  it  would  mean  more 
original  episodes  of  the  same  programs 
(or  at  least  other  programs  of  the  same 
type  and  quality)  as  audiences  are  now 
accustomed  to  viewing. 

11.  The  power  to  regulate  the  type  and 
quality  of  programming  is  clearly  beyond 
the  authority  of  this  Commission.  The 
First  Amendment  and  Section  326  of  the 
Communications  Act  of  1934  would  pre¬ 
vent  governmental  Intrusion  into  such 
areas.  Having  no  assurance  that  program 
quality  would  be  maintained  if  a  rule  lim¬ 
iting  reruns  were  adopted,  we  think  it 
is  highly  speculative  to  suppose  that 
viewer  satisfaction  would  be  improved  by 
the  adoption  of  such  a  rule. 

12.  In  considering  whether  to  take 
further  action  herein,  we  must  take  into 
account  the  nature  of  the  restriction 
which  is  sought.  The  proposed  regulation 
which  we  must  consider — limiting  reruns 
in  network  series  to  25%  of  the  year,  or 
something  in  that  order — would,  of 
course,  be  a  restraint  on  the  permissible 
behavior  of  Individuals  in  a  legitimate 
business.  As  such,  it  must  of  course  be 
supported  by  a  substantial  public  bene¬ 
fit  certain  or  reasonably  likely  to  occur. 


*  One  non-network  licensee  comment  urges 
that  a  mandatory  requirement  of  this  sort 
could  make  the  difference  between  the  suc¬ 
cess  or  failure  of  a  program  aeries.  It  appears 
likely  that  this  could  occur.  Also,  If  the  re¬ 
striction  took  the  form  of  an  overall  percent¬ 
age,  network  compliance  with  It  might  take 
the  form  of  fewer  repeats  In  Inexpensive 
programs  and  more  repeats  In  more  expensive 
series — a  predominance  of  less  expensive 
material. 
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(See  Memorandum  Opinion  and  Order  in 
Docket  19622,  pan.  35-38,  46  FCC  2d 
1013.  1027-1028  (April  1974) ).  More  spe¬ 
cifically.  the  proposed  rule  involves  a 
restraint  on  the  freedom  of  television 
stations  to  present  particular  programs 
which  have  been  presented  before,  with 
the  serious  implications  of  a  First 
Amendment  nature  which  any  such  pro¬ 
posal  involves.  In  connection  with  re¬ 
straints  of  this  sort,  the  need  for  a  com¬ 
pelling  justification,  and  substantial 
probability  that  the  justification  ad¬ 
vanced  will  in  fact  result,  are  particularly 
great. 

13.  On  the  basis  of  the  current  record 
and  the  current  state  of  facts  as  we  find 
them  in  the  industry,  we  decline  to  adopt 
the  proposed  rule  or  any  variant  of  it.  If 
practices  in  the  industry  or  other  condi¬ 
tions  change,  we  may  return  to  this  sub¬ 
ject  and  initiate  a  new  proceeding. 
Viewers  and  others  dissatisfied  with  cur¬ 
rent  industry  practices  remain  free  to 
make  their  opinions  known  to  the  sta¬ 
tions  and  networks  which  have  the  deci¬ 
sion  making  power  concerning  the  num¬ 
ber  of  reruns. 

14.  Along  with  asserted  benefit  to  the 
public  as  viewers,  the  petitioner  and 
other  proponents  of  regulation  argue 
that  their  proposal  should  be  adopted  to 
help  the  cause  of  the  Hollywood  program 
production  industry  and  employment  in 
it.4  As  noted  in  Appendix  C.  it  is  claimed 
that  present  rerun  usage  costs  the  in¬ 
dustry  some  $320  million  in  payroll  an¬ 
nually,  of  which  some  $125  million  would 
be  recovered  under  the  proposed  rerun 
limitation.  Employment  data  is  advanced 
for  May  1974,  much  the  same  as  that  ad¬ 
vanced  and  noted  by  us  in  the  prime  time 
access  rule  decision  of  January  1975,  e.g.. 
85%  unemployment  among  29,000  Screen 
Actors  Guild  members,  and  lesser  per¬ 
centage  of  other  union  and  guild  groups.' 
Various  industry  groups  claim  that  this 
is  a  serious  problem,  that  private  efforts 
to  attain  relief  have  failed  so  that  now 
Commission  action  is  required  as  the 
only  way  of  ineeting  the  problem,  and 
that  the  problem  still  exists  despite  the 
new  compensation  agreement  between 
the  Screen  Actors  Guild  and  the  Associa¬ 
tion  of  Motion  Picture  and  Television 
Producers  executed  in  July  1974,  which 
calls  for  higher  payments  to  SAG  mem¬ 
bers  for  reuse  of  their  material.  (See 
Notice  herein,  para.  10.)  It  is  claimed 
that  the  public  interest  requires  the  FCC 
to  see  that  there  is  maintained  a  “vi¬ 
brant,  active  and  substantial  employ¬ 
ment  pool”  capable  of  producing  the 
finest  possible  material. 

15.  The  networks  and  other  opponents 
urge  that  this  simply  is  not  a  relevant 
consideration  on  which  regulation  could 
legally  be  based;  ABC,  In  particular,  also 
asserts  that  the  claim  that  relief  is 


4  The  same  argument  la  urged  by  Con- 

greesman  Alphonso  Bell  and  other  Congres¬ 
sional  and  legislative  parties  commenting, 
and  In  some  185  of  the  approximately  1.100 
letters  from  the  public  urging  a  restriction. 

‘  Bee  Second  Report  and  Order  In  Docket 
19622  (January  1975),  paras.  24-25  and  Ap¬ 
pendix  C,  paras.  C-33  and  C- 39-40  (50  FCC 
2d  829,  839-840,  867-869) . 
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NOTICES 


needed  is  factually  untrue,  with  Holly¬ 
wood  doing  better  than  in  previous  years. 
One  student  group,  commenting,  claims 
that  it  is  a  waste  to  have  an  expensive 
program  produced  only  for  one  showing, 
when  only  14  or  15%  of  the  potential 
audience  will  see  it.  Other  comments, 
cuch  as  Metromedia’s,  claim  that  action 
here  on  this  basis  would  lead  to  further 
requests  for  other  regulatory  action  on 
the  same  basis.  See  Appendix  A  and  C  for 
more  details  on  both  sides. 

16.  The  Notice  herein  (para.  13(c)) 
raised  the  question  as  to  whether  this 
subject — the  welfare  and  viability  of  the 
program  production  Industry  and  em¬ 
ployment  in  it — affords  a  basis  for  Com¬ 
mission  regulation  in  the  public  interest. 
We  conclude  that  these  considerations  do 
not  afford  a  basis  for  our  adoption  of 
regulations,  at  least  with  respect  to  the 
situation  as  it  appears  from  the  material 
submitted  herein.  We  are  persuaded  that 
it  is  not  this  Commission’s  province  to 
engage  in  regulatory  action  (by  rule  or 
otherwise)  with  the  purpose,  or  largely 
for  the  purpose,  of  furthering  employ¬ 
ment  or  economic  conditions  in  a  par¬ 
ticular  industry  or  a  particular  part  of 
the  country.  While  the  Communications 
Act  terms  “public  interest,  convenience 
and  necessity”  encompass  many  con¬ 
cepts,  and  their  scope  has  grown  wider 
with  time,  there  is  no  reason  to  believe 
that  it  extends  this  far.*  This  is  not  an 
area  of  our  expertise,  for  example,  in 
evaluating  the  extent  to  which  there  is 
economic  depression  in  the  industry  re¬ 
quiring  relief,  the  extent  to  which  this 
stems  from  developments  in  television 
such  as  use  of  reruns,  and  the  extent  to 
which  any  action  by  us  would  alleviate 
the  situation.  As  Commissioner  Robinson 
pointed  out  in  his  statement  with  the 
Notice  herein,  the  possible  claims  for 
Commission  relief  based  on  this  ground 
are  very  numerous.  In  sum,  we  adhere 
to  the  same  general  type  of  conclusion 
reached  in  our  January  1975  Docket 
19622  decision  (footnote  4,  above),  that 
on  the  facts  herein  this  does  not  afford 
a  basis  for  considering  regulatory  action, 
where,  for  reasons  already  mentioned, 
there  is  no  other  valid  basis. 

On-air  Identification  of  Rerun 
Material 

17.  In  addition  to  the  main  question 
of  possible  restriction  on  reruns  in  net¬ 
work  prime  time  series  programming, 
both  the  Balmuth  petition  and  the  No¬ 
tice  herein  (paras.  14-15)  proposed  for 
consideration  a  required  on-air  identifi¬ 
cation  of  every  network  prime  time  pro¬ 
gram  which  is  a  repeat,  or  any  promo¬ 
tional  anonuncement  for  such  a  pro¬ 
gram.  This  subject  drew  virtually  no  re¬ 
sponse  when  mentioned  in  the  petition; 
most  of  the  formal  comments  filed  fol- 


•In  fact  the  provisions  of  the  Act  which 
appear  to  be  most  nearly  pertinent.  Section 
fiOfl  which  deals  with  coercive  practices  in 
broadcasting,  look  definitely  In  the  opposite 
direction  from  the  kind  of  regulation  In¬ 
volved  here. 


lowing  the  Notice  discussed  it,  but 
usually  briefly.  The  comments  generally 
followed  the  parties’  positions  concern¬ 
ing  the  restriction;  those  favoring  re¬ 
striction  of  reruns  also  favored  identifi¬ 
cation,  and  those  opposing  restriction 
also  opposed  an  announcement  require¬ 
ment.  The  same  was  true  of  a  few  letters 
from  the  public,  about  evenly  divided  on 
the  subject.  See  Appendix  A,  pars.  30-32. 
Some  proponents  requested  that  the  an¬ 
nouncement  also  Include  identifying  ma¬ 
terial  such  as  the  date  of  the  original 
telecast  and/or  an  episode  number  in  the 
series. 

18.  This  kind  of  regulation — generally 
similar  to  other  required  announcements 
such  as  station  ID,  sponsorship  and  re¬ 
cording — would  not  present  the  same 
kind  of  fundamental  difficulties  as  the 
restriction  on  reruns  mentioned  above. 
However,  after  careful  consideration,  we 
are  of  the  view  that  such  a  rule  should 
not  be  further  considered.  While  we  rec¬ 
ognize  the  benefit  which  might  accrue 
to  some  viewers,  whose  time  might  be 
saved  if  they  knew  in  advance  that  the 
program  would  be  repetitious,  we  must 
also  recognize  that  it  would  add  to 
“clutter”  on  television,  already  now  a 
subject  of  some  concern.  Moreover,  the 
information  as  to  what  programs  are  re¬ 
peats  is  widely  available  from  printed 
sources,  such  as  TV  Guide,  weekend 
newspaper  viewing  guides  and  daily  in¬ 
formation,  probably  nearly  as  widely 
available  as  information  concerning  the 
program  schedules  themselves.  Unless 
the  on-air  announcement  contained  a 
specific  date  or  at  least  an  episode  num¬ 
ber,  viewers  often  could  not  know 
whether  they  had  or  had  not  seen  the 
particular  episode,  and  even  if  such  in¬ 
formation  were  Included,  viewers  might 
not  know  unless  they  had  “charted” 
their  viewing  during  the  first  part  of  the 
year — something  we  believe  unlikely  on 
a  large  scale.  Moreover,  there  is  a  ques¬ 
tion  as  to  who  should  make  the  an¬ 
nouncement.  If  made  by  the  network  on 
an  overall  basis,  it  would  be  inaccurate 
with  respect  to  those  stations  which,  for 
one  reason  or  another,  had  not  carried 
the  program  when  originally  presented 
on  the  network.  If  required  of  each  sta¬ 
tion,  the  result  might  be  a  substantial 
added  burden.  Bearing  in  mind  the  fact 
that  at  most  only  the  viewers  who  had 
watched  the  series  before  would  be  bene- 
fitted  (usually  a  small  fraction  of  total 
viewers),  the  ready  availability  of  such 
information  from  other  sources,  and  the 
undesirability  of  adding  to  “clutter”, 
we  conclude  that  this  requirement  ap¬ 
pears  unlikely  to  serve  the  public  interest 
overall. 

Order 

19.  In  view  of  the  foregoing,  Jt  is  or¬ 
dered,  that: 

(1)  The  petition  for  rule  making  filed 
by  Mr.  Bernard  Balmuth  (RM-1977), 
asking  for  Commission  adoption  of  a  rule 
limiting  reruns  in  network  prime  time 
programming  to  25%  of  each  year,  is 
denied;  and 


(2)  This  proceeding,  Docket  20203,  is 
terminated. 

Adopted:  June  29. 1976. 

Released:  July  19, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

SUMMARY  or  COMMENTS 

1.  The  Commission  received  formal  com¬ 
ments  from  23  parties  in  this  proceeding 
(listed  In  Appendix  B),  and  expressions  from 
members  of  the  viewing  public  who  com¬ 
mented  largely  through  personal  letters. 
Comments  described  herein  Include  those 
filed  In  response  to  the  original  petition  for 
rule  making  as  well  as  those  submitted  In 
response  to  the  Notice  of  Inquiry,  and  letters 
from  individual  viewers  received  after  the 
comment  deadline  In  the  Notice  proceeding. 
(TTie  Commission  considered  these  latter  fil¬ 
ings  as  Informal  comments) . 

2.  Of  the  parties  filing  more  detailed  com¬ 
ments,  the  petitioner,  Bernard  A.  Balmuth; 
American  Federation  of  Musicians;  Inter¬ 
national  Alliance  of  Theatrical  Stage  Em¬ 
ployees  and  Moving  Pictures  Machine  Oper¬ 
ators;  Congressman  Alphonzo  Bell;  The  Cau¬ 
cus  for  Producers,  Writers  and  Directors 
(Caucus);  Senate,  California  Legislature; 
Film  and  Television  Coordinating  Commit¬ 
tee,  Hollywood  Film  Council,  8creen  Actors 
Guild,  and  Writers  Guild  of  America,  West, 
Inc.,  filing  jointly;  and  22  members  of  Con¬ 
gress  filing  jointly,  support  a  limitation  on 
prime  time  network  reruns.1  In  addition,  an 
overwhelming  majority  (at  least  98%)  of  In¬ 
dividual  viewers  also  favor  a  rerun  limitation. 

3.  American  Broadcasting  Companies,  Inc. 
(ABC);  CBS  Inc.  (CBS);  National  Broad¬ 
casting  Company,  Inc.  (NBC) :  CBS  Tele¬ 
vision  Affiliates;  Capitol  Broadcasting  Com¬ 
pany,  Inc.,  Clay  Broadcasting  Corp.,  Griffin 
Television,  Inc.,  Leake  TV,  Inc.,  and  Rust 
Craft  Broadcasting  of  New  York,  Inc.,  filing 
jointly;  Gamma  Beta  Chapter,  Alpha  Epsilon 
Rho  National  Honorary  Society;  Central 
Michigan  University;  Leake  TV,  Inc.,  Hub¬ 
bard  Broadcasting,  Inc.,  Rust  Craft  Broad¬ 
casting  of  New  York,  Inc.,  filing  jointly; 
Metromedia.  Inc.;  National  Association  of 
Television  Program  Executives,  Inc.;  Post- 
Newsweek  Stations,  Inc.  all  oppose  any  lim¬ 
itation  on  reruns.  A  few  members  of  the 
viewing  public  also  oppose  Commission  ac¬ 
tion  to  limit  reruns. 

4.  The  National  Black  Media  Coalition  and 
a  communications  class  at  the  University  of 
Tennessee  take  positions  respectively  tend¬ 
ing  to  favor  or  to  oppose  a  rerun  restriction, 
but  in  each  case  also  suggesting  some  argu¬ 
ments  which  might  look  In  the  other  direc¬ 
tion.  See  pars.  28-29,  below. 

PROPONENTS'  COMMENTS 

5.  Petitioner  argues  throughout  his  filings 
In  favor  of  a  limitation  on  prime  time  net- 


1  Generally  speaking,  all  of  the  parties  limit 
their  comments  to  the  25%  restriction  pro¬ 
posed  by  the  petitioner.  Neither  proponents 
nor  opponents  suggest  any  modification  up¬ 
ward  or  downward  of  that  proposal,  except 
that  some  opponents  give  cost  figures  which 
would  apply  with  respect  to  a  lesser  limita¬ 
tion.  In  addition,  parties  make  only  a  few 
brief  comments  concerning  the  possible  ex¬ 
pansion  of  stations  and  time  periods  to  which 
petitioner's  proposal  might  apply  In  addition 
to  prime  time  on  network-owned  and  affili¬ 
ated  stations. 
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work  reruns,  barring  any  reruns  In  excess  of 
25%  of  the  total  programming  time  allotted 
to  any  series  during  a  full  year.  He  contends 
that  the  current  rerun  practices  of  the  three 
national  networks  disserve  the  public  Interest 
and  cause  unreasonably  high  unemployment 
in  Hollywood  and  similar  areas.*  and  that 
the  Commission  has  a  responsibility  to  act 
to  reduce  repeated  prims  time  programming. 
Responding  to  assertions  by  the  networks  and 
others  that  these  current  practices  are  an 
economic  necessity,  petitioner  claims  that 
ligures  on  rising  production  and  related  coats 
are  deceptive;  other  financial  records  demon¬ 
strate  that  network  television  profits  have 
risen  steadily  in  recent  years.  In  short,  he  be¬ 
lieves  that  the  networks  can  limit  reruns  and 
still  remain  highly  profitable  businesses. 
Since  private  non-governmental  efforts  to 
cure  the  rerun  problem  have  failed,  he  states, 
the  Commission  must  now  act  to  help  solve 
the  problem  under  its  statutory  authority  to 
make  broadcasting  licensees  serve  the  pub¬ 
lic  interest*  The  public’s  Interest,  the  peti¬ 
tioner  claims,  is  in  having  stimulating,  diver¬ 
sified  and  especially,  original,  programming 
on  television;  the  public  has  shown  the 
strength  of  Its  Interest  through  a  claimed 
70,000  signatures  on  petitions  circulated  by 
petitioner  and  allied  parties,  as  well  as 
through  letters  to  legislative  bodies,  the 
press  and.  In  general,  through  every  means  by 
which  the  public  reflects  Its  opinion.  Peti¬ 
tioner  contends  that  any  figures  advanced 
by  the  networks  to  show  high  Interest  in  re¬ 
runs  must  be  considered  In  the  context  of 
the  size  of  the  audience  watching  reruns. 
Petitioner  claims  that  smaller  audlenoes  at 
times  when  networks  usually  program  reruns 
Is  another  indication  of  the  degree  of  viewer 
dissatisfaction  %lth  repeated  programs.* 
Under  petitioner's  proposal,  the  networks 
would  retain  full  control  over  program 
scheduling;  the  requested  limitation  would 
apply  only  to  the  total  amount  of  rerun,  pro¬ 
gramming.  If  the  Commission  limits  the 
number  of  reruns,  petitioner  concludes, 
prime  time  programming  will  improve  In 
quality  and  industry  unemployment  will 
decrease. 

6.  The  American  Federation  of  Musicians 
( AFM)  supports  a  Commission  limitation  on 
reruns,  characterizing  the  problem  as  one  of 
"creativity  In  the  arts’*.  Since  reruns  have 
little  or  no  lasting  value  to  the  public,  AFM 
believes  that  the  public  Interest  in  this  case 
lies  In  maximizing  the  opportunities  for  tal¬ 
ent  to  create  entertainment  and  provide  edu¬ 
cation  promoting  the  fresh  contributions  to 
the  public  welfare  which  television  is 
uniquely  able  to  provide.  Adoption  of  the 
limitation  would  advance  the  best  Interests 
of  the  public,  the  artisans  and  the  Industry. 

7.  The  International  Alliance  of  Theat- 


*  Petitioner  claims  that  salaries  in  the  en¬ 
tertainment  field  have  not  kept  pace  with 
other  professions,  and,  as  a  result,  actors  are 
not  paid  well  overall.  Unemployment  figures 
are  summarized  In  Appendix  C. 

*  Since  the  Commission  found  sufficient 
authority  to  adopt  the  prime  time  access 
rule,  petitioner  reasons,  the  Commission  cer¬ 
tainly  would  have  an  adequate  statutory 
basis  upon  which  to  adopt  the  "milder**  ac¬ 
tion  requested  here. 

*  Petitioner  notes,  for  Instance,  that  even 
though  reruns  may  achieve  high  ratings,  the 
share  of  the  possible  audience  Is  often  well 
below  figures  which  would  cause  program 
series  cancellation  during  the  first  run  of  a 
program.  In  this  connection,  another  com¬ 
ment  suggests  that  ratings  have  no  meaning 
in  relation  to  reruns  since  viewers  generally 
have  no  choice  except  among  competing  re¬ 
runs  presented  at  the  same  times. 
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rlcal  Stage  Employees  et  al.  argues  that  the 
Commission  Is  the  only  place  to  which  the 
public  can  turn  for  a  solution  to  the  rerun 
problem. 

8.  Alphonzo  Bell  believes  that  a  limitation 
on  the  number  of  reruns  cannot  be  con¬ 
sidered  an  Incursion  Into  program  content 
contrary  to  the  First  Amendment. 

9.  The  Caucus  for  Producers.  Writers  and 
Directors  (Caucus)  states  that  private  ac¬ 
tion  In  this  area  will  not  achieve  the  desired 
benefits  to  the  public  and  to  the  creative 
community  that  a  government  regulation 
could  accomplish.  Moreover,  Caucus  claims 
that  the  public  wants  very  few  network  tele¬ 
vision  programs  repeated  and  for  these  few 
there  is  ample  opportunity  through  sub¬ 
sequent  syndication. 

10.  The  Senate  of  the  California  Legisla¬ 
ture  urges  adoption  of  a  rerun  limitation  In 
order  to  protect  the  Interest  of  the  listening 
and  viewing  public  In  preserving  and  ex¬ 
tending  a  reasonable  amount  of  original  pro¬ 
gramming  on  American  television.  The  Sen¬ 
ate  also  states  that  adoption  of  the  restric¬ 
tion  would  protect  and  Increase  Job  opportu¬ 
nities  for  American  film  workers  engaged  In 
the  production  of  filmed  television  programs. 

11.  The  Film  and  Television  Coordinating 
Committee  (FTCC)  argues  that  the  Com¬ 
mission  has  an  overriding  duty  to  exercise 
Its  wide  discretionary  powers  to  protect  the 
public  Interest,  convenience  and  necessity 
from  excessive  reruns.  FTCC  urges  the  Com¬ 
mission  to  consider  the  scope,  quality  and 
character  of  services  provided  by  licensees 
In  light  of  the  relative  advantages  which  the 
public  would  enjoy  if  there  were  fewer  re¬ 
runs.  Licensees  have  a  duty  to  provide  a 
fresh  new  product  based  upon  the  best  tal¬ 
ent  and  technicians  available.  Part  of  this 
responsibility.  FTCC  believes.  Is  to  maintain 
a  vibrant,  active  and  substantial  employ¬ 
ment  pool  capable  of  producing  the  finest 
programming  possible. 

12.  The  Hollywood  Film  Council  et  al.  (Hol¬ 
lywood)  suggests  that  high  vlewershlp  figures 
advanced  by  the  network  and  others  in  sup¬ 
port  of  the  popularity  of  rerun  programming 
refer  only  to  quantitative,  not  qualitative 
listening.  Viewers  are  a  captive  audience, 
Hollywood  contends,  and  their  personal  pref¬ 
erences  cannot  be  expressed  through  choices 
of  existing  programming.  Moreover,  by  lim¬ 
iting  reruns,  the  Commission  would  advance 
the  Interests  of  the  viewers  over  those  of  the 
broadcasters  and  help  lessen  the  degree  of 
control  exercised  by  networks  over  prims 
time  programming.  The  Commission  neither 
exceeds  Its  statutory  power  under  the  Com¬ 
munications  Act  nor  transgresses  the  First 
Amendment  when  concerning  Itself  with 
general  program  formats  and  the  kinds  of 
programs  broadcast  by  licensees.  Finally, 
Hollywood  contends  that  the  present  rerun 
practice  has  Increased  unemployment  with¬ 
in  the  Industry.  Despite  a  new  higher-com¬ 
pensation  agreement  entered  Into  between 
the  Screen  Actors  Guild  and  the  Association 
of  Motion  Picture  Television  Producers  on 
July  1974,  the  underlying  problem  of  reruns 
remains.  (Figures  submitted  by  Hollywood 
concerning  Industry  unemployment  are  con¬ 
tained  In  i.ppendlx  C) . 

18.  Twenty-two  Members  of  Congress  take 
the  position  that  the  Commission  should 
limit  reruns  because  repetitious  program¬ 
ming  does  hot  serve  the  growth  of  superior 
viewing  content.  Furthermore,  the  Commis¬ 
sion  should  take  into  consideration  the  fact 
that  thousands  of  Americans  depend  upon 
the  extent,  character  and  quality  of  television 
film  production  to  support  themselves  and 
their  families. 

14.  Members  of  the  viewing  public  who 
support  a  Commission-imposed  rerun  llmlta- 
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tlon  assert  that  the  current  rerun  practice 
limits  their  programming  choices.  Some  view 
the  problem  as  one  of  excessive  control  of 
networks  over  prime  time  programs,  disre¬ 
garding  the  Interests  of  viewers  In  favor  of 
maximizing  network  revenues.  For  those  who 
watch  television  regularly,  it  Is  unfair,  they 
say,  not  to  have  the  opportunity  to  watch 
new  programs  each  evening  of  the  year.  When 
programs  are  repeated,  many  viewers  claim 
that  they  lose  their  sole  source  of  enter¬ 
tainment.  A  substantial  percentage  of  letters 
filed  by  members  of  the  public  came  from 
addresses  In  Southern  California  and  urged 
adoption  of  a  rerun  limitation  as  a  cure  for 
Industry  unemployment  In  that  geographical 
area.  Most  viewers  who  sent  letters  support¬ 
ing  a  rerun  limitation  appear  confident  that 
the  restriction  would  lead  to  more  variety  In 
television  programming.  A  large  number  of 
elderly  or  handicapped  viewers,  for  whom 
television  Is  the  sole  source  of  entertainment, 
are  especially  certain  that  a  rerun  limit  would 
Improve  television  fare.  Many  comments  urge 
the  Commission  to  reduce  “sex  and  violence’* 
on  network  television  either  In  conjunction 
with,  or  separate  from,  a  rerun  limitation. 

OPPONENTS*  COMMENTS 

16.  The  broadcasting  interests  who  partici¬ 
pated  In  this  proceeding  all  take  generally 
the  same  position  In  opposition  to  a  rerun 
limitation.  There  Is  no  statutory  basis  upon 
which  the  Commission  could  base  a  rerun 
limitation,  they  assert.  Moreover,  such  an 
action  would  violate  both  1  326  of  the  Com¬ 
munications  Act  and  the  First  Amendment. 
Separate  from  these  threshhold  considera¬ 
tions,  the  various  networks  and  broadcast 
licensees  argue  that  current  rerun  practices 
are  an  economical  necessity,  that  there  is 
high  viewer  interest  in  repeated  program¬ 
ming  *  that  it  would  be  Impossible  to  estab¬ 
lish  constitutionally  acceptable  standards  for 
determining  precisely  the  numerical  limit 
on  rerun  programming,  and  that  the  Com¬ 
mission  should  not  consider  allegations  of 
rerun-induced  industry  unemployment  as  a 
basis  for  adopting  a  rerun  limitation.  (Ap¬ 
pendix  C  contains  a  compilation  of  informa¬ 
tion  submitted  on  rerun  practices  and  eco¬ 
nomics). 

16.  ABC  urges  the  Commission  to  consider 
the  fact  that  the  ABC  network  has  only  re¬ 
cently  become  profitable,  and  argues  that  a 
limitation  on  reruns  might  cause  the  net¬ 
work  to  become  unprofitable  once  again.  This, 
ABC  claims,  would  lead  to  a  reduction  In  the 
public  Interest  benefits  associated  with  prof¬ 
itable  networks — primarily,  the  ability  to  ini¬ 
tiate  new  programs  and  public  service  en¬ 
deavors.  ABC  points  to  recent  articles  in  na¬ 
tional  publications  which  report  that  the 
movie  Industry  Is  doing  very  well  financially, 
to  support  the  ABC  assertion  that  there  Is  no 
conclusive  proof  of  a  causal  relationship 
between  reruns  and  Hollywood  unemploy- 


•  Broadcasters  claim  that  on  the  average 
only  14%  of  the  potential  viewing  audience 
actually  watches  a  prime-time  network  pro¬ 
gram  when  first  broadcast.  Reruns  tend  to 
attract  approximately  10%  of  the  potential 
audience.  Opponents  present  figures  showing 
that  reruns  usually  draw  a  larger  audience 
than  do  summer  replacement  programs.  NBO, 
for  Instance,  claims  that  between  1968  and 
1974,  108  different  summer  replacement  pro¬ 
grams  (on  all  three  networks)  averaged  a 
25(%)  share,  compared  with  30(%)  for  re¬ 
runs  of  regular  programs  (share  reflects  only 
the  percentage  of  the  audience  watching  a 
given  program,  regardless  of  the  number  of 
viewers). 
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ment.  Finally,  the  network  predicts  that  it 
should  be  self-evident  that  a  rerun  restric¬ 
tion  will  result  In  lower  per-program  expend¬ 
itures  with  a  consequent  reduction  In  pro¬ 
gram  quality. 

17.  CB8  takes  somewhat  the  same  position 
as  does  ABC  with  respect  to  the  question  of 
viewer  interest  In  rerun  programming,  argu¬ 
ing  that  the  public  benefits  far  more  by 
having  two  opportunities  to  view  many  of 
today's  programs  than  it  would  by  having  a 
chance  to  see  many  more  programs  of  lesser 
quality.  By  adopting  a  rerun  limitation,  ac¬ 
cording  to  CBS,  the  Commission  would  do  In¬ 
directly  what  it  cannot  do  directly,  namely, 
substitute  Its  Judgment  for  the  Judgment  of 
the  licensees.  Since  the  limitation  would  act 
effectively  to  bar  presentation  of  certain  pro¬ 
grams,  the  result  Is  a  form  of  government 
censorship  bared  by  the  First  Amendment. 
Furthermore,  the  limitation  would  result 
In  a  “chilling  effect”  on  network  news  and 
public  affairs  progammlng.  CB8  contends 
that  the  Commission  did  not  predicate  Its 
prime  time  access  rule  on  Industry  unemploy¬ 
ment  considerations,  and  states,  that  the  rule 
has  actually  resulted  in  a  decrease  In  In¬ 
dustry  employment.  It  should  not  be  a  basis 
for  acting  on  reruns  either.  CBS  sees  the  pri¬ 
mary  results  of  such  a  rerun  limitation  as 
being  a  reduction  In  per  program  budgets 
with  increasing  attention  given  to  foreign 
producers. 

18.  NBC  argues  generally  that  reruns  are 
In  the  public  Interest.  The  Commission  recog¬ 
nizes  what  NBC  terms  the  “competitive 
force”  of  reruns  when  it  Included  off-net- 
work  material  with  network  programming  In 
the  prime  time  access  rule.  NBC  claims  that 
regulation  In  this  area  would  Involve  the 
Commission  in  programming  and  economic 
judgments  which  belong  historically  to  the 
licensees.  Furthermore,  the  welfare  and  via¬ 
bility  of  the  US.  program  production  In¬ 
dustry  is  not  a  proper  basis  for  Commission 
regulation  In  the  public  Interest.  NBC  asserts 
that  the  Commission  has  alternative  means 
for  dealing  with  the  Hollywood 'unemploy¬ 
ment  problem.  If  it  so  chooses.  Including  the 
repeal  of  the  prime  time  access  rule* It  agrees 
with  ABC  or  CBS  that  the  effect  of  a  limita¬ 
tion  would  be  to  drive  the  network  toward 
less  expensive  programming.  In  addition,  the 
network  states  that  any  limitation  on  reruns 
should  apply  to  all  programming,  not  just 
network  programming. 

19.  CBS  Television  Affiliates  (Affiliates)  be¬ 
lieves  that  none  of  the  court  decisions  In¬ 
volving  the  prime  time  access  rule  provides 
support  for  a  limitation  on  reruns.  Moreover, 
Affiliates  argues  that  a  limitation  will  not 
promote  the  First  Amendment  values  which 
the  Commission  and  the  courts  have  tried  to 
advance  through  the  chain  broadcasting 
rules,  the  fairness  doctrine  and  the  prime 
time  access  rule.  Generally,  government  In¬ 
tervention  In  broadcast  programming  has 
been  a  major  Impetus  toward  conformity  and 
orthodoxy.  Affiliates  claims.  According  to 
Affiliates, 

The  proposal  does  not  make  even  the 
slightest  pretensions  of  promoting  diversity 
of  ‘views  or  voices’,  championing  'diverse  and 
antagonistic  sources  of  program  service’, 
‘stimulating  localism’  or  buttressing  stations' 
freedom  to  select  programs  of  their  choice. 

Affiliates  further  urges  the  Commission  to 
close  this  Inquiry  "firmly,  finally  and  un¬ 
equivocally”  as  a  “warning”  that  this  Com¬ 
mission  will  not  Intrude  In  these  matters 
“directly  or  Indirectly,  by  rule,  policy  or 


•NBC  took  this  position  In  its  original 
filing  in  response  to  the  Balmqth  petition 
for  rule  making;  subsequent  filings  did  not 
advocate  repeal  of  the  prime  time  access 
rule,  consistent  with  NBC’s  later  filings  In 
Docket  19622. 


raised  eyebrow”.  Addressing  the  employment 
Issue,  Affiliates  argues  that  favorable  action 
by  the  Commission  In  this  matter  will  be  a 
signal  to  others  that  the  Commission  will 
attempt  to  rescue  Industry  elements  from  the 
“vicissitudes  of  marketplace  determinations”. 
Affiliates  asserts  that  the  Commission  has 
previously  noted  that  such  matters  as  the 
effect  of  proposed  broadcast  regulatory  meas¬ 
ures  on  non-broadcast  employment  Involve 
areas  outside  of  the  normal  ambit  of  the 
Commission's  expertise  and  raise  questions 
of  general  national  policy  which  are  beyond 
the  Commission’s  Jurisdiction  to  decide. 

20.  Capitol  Broadcasting  (Joint  filing)  pre¬ 
dicts  that  petitioner’s  proposal  would  force 
networks,  program  suppliers  and  stations 
across  what  It  describes  as  a  “fine  line”  be¬ 
tween  the  economic  success  or  failure  of  a 
program  series. 

21.  A  student  society  at  Central  Michigan 
University  (CMU)  basically  opposes  the  pro¬ 
posal  because  It  would  result  In  unwarranted 
government  Intrusion  into  the  marketplace 
of  program  production.  It  foresees  no  in¬ 
crease  In  programming  diversity  and  fears 
that  the  economic  Impact  of  such  a  rule 
would  result  In  only  more  of  the  same  con¬ 
tent.  CMU  predicts  an  Inevitable  return  to 
the  “summer  ghetto  of  replacements”  If  the 
Commission  adopts  a  limitation. 

22.  Leake  TV  (Joint  filing)  also  argues  that 
while  employment  problems  may  be  a  proper 
government  responsibility,  the  Commission  Is 
not  the  agency  to  exercise  that  responsibility 
here.  Apart  from  this  threshold  matter,  Leake 
suggests  that  a  possible  result  of  a  rerun 
limitation  might  be  networks  turning  to  less 
expensive  foreign  production,  movies  or  in¬ 
expensive  Inhouse  productions.  This  would 
act  to  worsen,  not  Improve,  the  level  of  un¬ 
employment  in  Hollywood. 

23.  Metromedia  terms  the  proposal  "illogi¬ 
cal  and  unlawful”.  Assuming  arguendo  that 
the  Commission  has  authority  to  regulate 
some  limited  aspects  of  programming,  there 
is  clearly  no  authority  to  permit  regulation 
of  the  re-use  of  television  material.  Metro¬ 
media  further  states  that  there  is  no  defina¬ 
ble  standard  which  teh  Commission  could 
logically  apply  to  this  problem  and  still  re¬ 
main  consistent  with  established  law.*  Fa¬ 
vorable  action  on  the  petition  would  convert 
the  Commission  Into  an  agency  of  “socialistic 
economic  regulation”,  Metromedia  asserts. 
The  Commission  might  extend  this  type  of 
regulation  to  Include  restrictions  on  the  pro¬ 
gram  use  and  re-use  of  automobiles  In  order 
to  protect  the  automobile  Industry  In  De¬ 
troit. 

24.  The  National  Association  of  Television 
Program  Executives  (NATPE)  agrees  with 
others  that  regultalon  of  reruns  would 
amount  to  governmental  Intrusion  into  mat¬ 
ters  which  the  marketplace  can  determine 
best.  Emphasizing  that  the  unemployment 
problem  only  affects  Southern  California, 
NATPE  charges  that  a  “miniscule  segment  of 
our  Industry,  motivated  by  what  we  believe 
to  be  strictly  personal  consldertaions,  has 
sought  recourse  from  the  Commission  by 
cloaking  a  self-serving  complaint  under  the 
guise  of  'public  Interest’.”  NATPE  fears  that 
this  kind  of  regulation  could  lead  to  FCC  ac¬ 
tion  favoring  multi-actor  productions  over 
one-man  shows. 

25.  Post- Newsweek  Stations  ( Post-News - 
week)  attempts  to  differentiate  the  proposed 
action  In  this  situation  from  the  prime  time 
access  rule  which  Post-Newsweek  supported. 
The  distinction  Is  that  a  limitation  on  reruns, 
unlike  the  limit  on  network  programming  In 
the  prime  time  access  rule,  would  "censor  at 


*'  Metromedia  notes,  however,  that  five  of 
Its  six  television  stations  are  Independents 
and  as  such,  would  not  be  subject  to  the  re¬ 
striction,  as  proposed. 


Its  source"  television  programs  and  would 
thereby  “Impose  a  direct  and  Impermissible 
prior  restraint  upon  protected  speech  with¬ 
out  discernible,  countervailing  public  bene¬ 
fit”.  The  First  Amendment  and  past  Com¬ 
mission  decisions  permit  only  “minimal”  in¬ 
volvement  with  programming  and  only  when 
there  Is  more  than  the  "speculative  gain*  pos¬ 
sible  here  to  support  the  action.  The  Su¬ 
preme  Court  has  said  that  there  must  be  a 
compelling  governmental  Interest  Imple¬ 
mented  through  a  regulation  drawn  with 
“narrow  specificity”  In  order  to  Justify  some 
limitation  on  freedom  of  expression.  In  this 
case,  the  proposal  would  amount  to  substi¬ 
tuting  the  Commission’s  view  for  that  of  the 
licensee  In  determining  what  “is  or  Is  not  a 
good  program”.  On  the  question  of  Hollywood 
unemployment,  Post-Newsweek  states  that  It 
can  find  no  basis  in  the  Communications 
Act  for  the  Commission  to  attempt  to 
“prime”  a  regional,  economy.  In  the  same 
context,  Post-Newsweek  urges  the  Commis¬ 
sion  not  to  subordinate  licensee  freedom  of 
expression  to  transitory  individual  interests. 
Post-Newsweek  also  warns  that  “newness  Is 
not  synonymous  with  originality  or  creativ¬ 
ity”  and  a  restriction  on  reruns  would  not  be 
a  guarantee  of  either. 

26.  Some  members  of  the  viewing  public, 
while  not  supporting  reruns  as  a  practice, 
Indicate  their  opposition  to  governmental  In¬ 
volvement  In  programming  decisions.  Some 
others  claim  that  reruns  provide  an  oppor¬ 
tunity  to  see  programs  missed  the  first  time 
they  were  broadcast. 

27.  Two  parties  who  filed  extensive  com¬ 
ments  do  not  take  a  firm  position  on  the 
question  of  a  rerun  limitation.  They  present 
the  Commission  with  additional  Information 
and  policy  questions  which  they  believe 
should  be  considered  In  th£  context  of  this 
proceeding. 

28.  The  National  Black  Media  Coalition 
(NBMC)  claims  that  a  restriction  on  reruns 
with  the  exception  of  news  and  public  affairs 
programs  would  serve  First  Amendment  In¬ 
terests.  However,  NBMC  feels  that  the  Com¬ 
mission  should  request  additional  Informa¬ 
tion  before  proceeding,  including  predictions 
on  the  effect  of  such  a  restriction  on  violence 
on  network  television  and  on  opportunities 
for  black-produced  programs.  Employment 
In  Hollywood,  NBMC  argues,  should  not  be 
a  basis  for  Commission  action  because  this 
would  place  the  Commission  In  an  awkward 
position  on  the  side  of  the  people  who  work 
for  those  It  regulates.  Nonetheless,  the  Com¬ 
mission  should.  In  gathering  additional  in¬ 
formation,  attempt  to  ascertain  the  impact 
of  the  rerun  practice  on  black  employment. 

29.  A  broadcast  law  class  at  the  University 
of  Tennessee  (Tennessee)  suggests  that  It 
is  a  waste  of  talent  and  money  to  prepare  a 
program  for  a  one-time  showing  to  only  ap¬ 
proximately  14%  of  the  potential  viewers. 
Progrrms  should  be  given  an  additional  air¬ 
ing  in  order  to  permit  people  who  missed 
them  the  first  time  to  see  them  on  a  second 
showing.  Generally,  It  Is  preferable  to  leave 
the  economics  of  the  program  production 
industry  to  competition  and  free  enterprise. 
Market  forces  will  solve  the  problem  In  the 
years  ahead,  although  it  Is  recognized  that 
a  rerun  limitation  at  this  time  might  have  a 
positive  effect  on  industry  employment. 
Broadcasters  should  consider  self-regulation 
to  limit  reruns.  If  the  Commission  adopts  a 
limitation,  the  result  might  be  to  give  smaller 
stations  and  lesser  known  talent  greater  op¬ 
portunities  for  exposure.  These  decreased 
costs  might  also  permit  smaller  businesses 
to  advertise  on  television,  thereby  promoting 
competition.  Also, -large  amounts  of  inferior 
quality  programming  might  drive  people 
away  from  television,  with  the  result  of  lower 
advertising  costs  for  small  businesses.  Other 
results  might  Include  networks  becoming 
more  sensitive  In  selecting  programs,  choos¬ 
ing  to  repeat  only  the  best.  On  the  other 
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hand,  stations  might  choose  to  broadcast 
more  reruns  during  non-prime  time  periods, 
thereby  at  least  partially  defeating  the  pur¬ 
pose  of  the  proposed  restriction. 

BREAKDOWN  OF  LETTERS  FROM  THE  PUBLIC 

30.  The  letters  from  members  of  the  view¬ 
ing  public,  referred  to  In  paragraphs  14  and 
26  above,  and  elsewhere.  Included  some  1,137 
letters  received  during  the  period  from  the 
beginning  of  October  1074,  to  the  beginning 
of  March  1976  (plus  a  few,  all  favoring  a 
rerun  restriction,  received  flnce  early  March 
1976).  Of  the  letters,  563.  or  almost  exactly 
half,  were  from  California  (53  of  the  1,137 
did  not  give  an  Indication  as  to  location) ; 
the  remainder  were  rather  widely  distrib¬ 
uted.  Of  the  letters,  20  (4  from  California) 
opposed  a  rerun  restriction;  the  rest  favored 
it.  A  total  of  186  letters  (120  from  California) 
mentioned  the  employment  and  Industry 
welfare  aspect  of  the  question.  Including  42 
specific  references  to  the  writers,  or  relatives 
or  friends,  being  Involved,  and  144  general 
references  (90  general  and  30  specific  refer¬ 
ences  from  California).  The  remaining  let¬ 
ters  did  not  mention  this  subject.  A  total  of 
63  letters  (30  from  Callfornli)  contained  ex¬ 
pressions  to  the  effect  that  the  writers  were 
elderly  or  Infirm  and  therefore  relied  on  TV 
heavily  for  their  entertainment. 

ON-AIR  IDENTIFICATION  OF  RERUNS 

81.  On  the  question  raided  In  the  Notice 
concerning  ldentlficatlc  n  of  reruns,  most 
parties  favoring  the  rerun  limitation  also 
favor  the  on-air  announcement,  whereas 
those  opposed  to  the  limitation  also  oppose 
a  required  notice. 

32.  Alliance  argues  that  the  proper  label¬ 
ing  of  reruns — including  the  original  date  of 
the  network  showing  and  the  number  of 
serial  episode — would  permit  a  viewer  to 
make  an  Informed  choice  as  to  whether  or 
not  to  watch  a  particular  program.  Holly¬ 
wood  argues  In  favor  of  the  announcement 
so  that  viewers  would  know  that  what  they 
are  about  to  watch  Is  a  rerun.  Tennessee  feels 
that  the  on-air  Identification  is  a  good  Idea 
because  it  would  Inform  the  consumer  of 
exactly  what  he  or  she  Is  getting.  Those  few 
members  of  the  public  who  commented  on 
this  point  tend  to  be  evenly  divided,  with 
those  favoring  the  announcement  citing  It 
as  an  aid  In  deciding  what  to  watch. 

33.  Affiliates  object  vigorously  to  the  idea 
of  an  announcement,  referring  to  the  “com¬ 
plexity  of  such  an  undertaking”  and  the  time 
‘'subtly'*  taken  from  program  commercial 
presentation  and  cohesion.  CMU  says  that  an 
announcement  would  serve  no  function  and 
would  contribute  to  visual  and/or  audio 
“clutter”.  Metromedia  snys  that  there  Is  no 
“demonstrated  need”  for  a  warning.  It  would 
not  tell  the  viewer  whether  or  not  he  or  she 
has  seen  the  program  before;  it  might  be 
confusing  and  misleading;  and,  due  to  pre¬ 
emptions,  a  network  warning  would  be  In¬ 
accurate  In  many  markets.  ABC  says  that  the 
Identification  would  be  Irrelevant  because  for 
six  out  of  seven  people,  the  rerun  Is  the  first 
time  that  they  have  seen  the  program.  In 
order  for  a  viewer  to  be  certain  that  he  was 
not  about  to  see  a  program  which  he  had 
seen  before,  he  would  likely  have  to  have 
watched  every  one  of  the  original  programs 
when  broadcast.  ABC  notes  In  addition  that 
there  are  alternative  sources  to  which  a  view¬ 
er  can  turn  to  determine  If  he  or  she  has 
already  seen  a  particular  program.  CBS  also 
argues  that  identification  Is  Irrelevant  and 
that  viewers  have  other  sources  of  Informa¬ 
tion  to  consult.  Furthermore,  CBS  objects  on 
the  ground  that  labeling  a  program  a  “re¬ 
run”  tends  to  suggest  that  there  Is  something 
inferior  about  It.  On  the  question  of  possibly 
requiring  the  numbering  of  programs,  CBS 
says  that  it  Is  unlikely  that  many  viewers 


would  maintain  a  program  log  In  order  to 
keep  track  of  what  they  had  seen.  The  Iden¬ 
tification  would  add  "clutter"  and  local  pre¬ 
emptions  would  further  complicate  matters. 
On  the  other  hand,  If  the  Commission  were 
to  Impose  the  identification  requirement  on 
the  stations  rather  than  the  networks,  the 
result  would  be  “downright  burdensome”. 
Members  of  the  public  who  object  to  the 
Identification  generally  refer  to  the  visual  or 
audio  clutter  which  would  likely  result. 

Appendix  B 

PARTIES  FILING  FORMAL  COMMENTS 

In  support  of  rerun  limitation: 

Petitioner,  Bernard  A.  Balmuth 
American  Federation  of  Musicians 
International  Alliance  of  Theatrical  Stage 
Employees  and  Moving  Picture  Machine 
Operators 

Congressman  Alphonzo  Bell 
The  Caucus  for  Producers,  Writers  and  Di¬ 
rectors 

Senate,  California  Legislature 
Film  and  Television  Coordinating  Committee 
Hollywood  Film  Council,  Screen  Actors  Guild, 
and  Writers  Guild  of  America,  West,  Inc. 

22  Members  of  Congress 

In  opposition  to  rerun  limitation: 
American  Broadcasting  Companies,  Inc. 

CBS.  Inc. 

National  Broadcasting  Company,  Inc. 

CBS  Television  Afilliates 

Capitol  Broadcasting  Company,  Inc.,;  Clay 
Broadcasting  Corp.;  Griffin  Television,  Inc.; 
Leake  TV,  Inc.;  Hubbard  Broadcasting,  Inc.; 
New  York,  Inc. 

Gamma  Beta  Chapter,  Alpha  Epsilon  Rho  Na¬ 
tional  Honorary  Society,  Central  Michigan 
University 

Leake  TV,  Inc;  Hubbard  Broadcasting,  Inc.; 

Rust  Craft  Broadcasting  of  New  York,  Inc. 
Metromedia,  Inc. 

National  Association  of  Televsion  Program 
Executives,  Inc. 

Post-Newsweek  Stations,  Inc. 

No  firm  position: 

National  Black  Media  Coalition 
Broadcast  Law  and  Regulations  Class  of  the 
College  of  Communications,  University  of 
^Tennessee,  Knoxville 

Appendix  C 

RERUN  PRACTICES  AND  ECONOMICS 

1.  The  following  Is  an  attempt  to  consoli¬ 
date  Information  submitted  in  comments  In 
this  proceeding,  first  describing  the  rerun 
phenomenon  and  secondly,  describing  and 
predicting  Its  Impact,  as  well  as  the  Impact 
of  a  proposed  limitation  on  reruns,  on  the 
economics  of  network  broadcasting.  Gen¬ 
erally  speaking,  the  reasons  advanced  to 
explain  current  rerun  practices  Include 
the  following:  (a)  Increasing  program 
and  network  costs;  (b)  economic  need  to 
make  more  efficient  use  of  programming 
through  rebroadcast;  (c)  Intense  compe¬ 
tition  among  networks;  (d)  alleged  “non¬ 
productive”  practices  of  Hollywood  unions; 
and  (e)  public  preferences  for  longer,  more 
expensive  programs. 

2.  Rerun  Practices.  Reruns,  as  defined  at 
paragraph  5  of  the  text  of  this  document, 
have  grown  in  number  in  recent  years  from 
a  period  occupying  basically  the  summer 
months  up  to  the  present  level  of  nearly  60% 
of  all  programming  in  prime  time. 

3.  Petitioner  relates  that  until  1960,  most 
television  series  consisted  of  32  to  39  epi¬ 
sodes,  with  13  of  the  best  repeated  during  the 
summer  months.  In  1963,  34  of  92  series  be¬ 
gan  reruns  by  the  middle  of  April.  A  survey 
conducted  by  petitioner  In  the  Los  Angeles 
area  during  the  period  September  12,  1970 
through  September  11,  1971  reveals  that  re¬ 
runs  occupied  a  total  of  43V4%  of  prime 
time. 


4.  A  somewhat  later  study,  prepared  by  the 
Film  and  Television  Coordinating  Commit¬ 
tee  (FTCC)  showB  rerun  figures  for  various 
regions  of  the  country.  In  the  Midwest,  for 
example,  April  1972,  original  v.  rerun  pro¬ 
gramming  was  as  follows  for  each  of  the  net¬ 
works. 


ABC 

CBS 

NBC 

Original . 

_  184 

227 

2 91 

Rerun . . . 

.....  m 

654 

591 

5.  Hollywood  Film  Council,  Screen  Actors 
Guild,  and  Writers  Guild  of  America,  West. 
Inc.  submitted  a  September,  1974  study  pre¬ 
pared  by  the  accounting  firm  of  Cooper  and 
Lybrand,  showing  the  distribution  of  rerun 
programming  over  the  period  December,  1972 
through  November,  1973.  Those  figures  Indi¬ 
cate  that  the  percentage  of  reruns  ranged 
from  6.3  to  25.7%  during  the  months  Sep¬ 
tember  through  March,  and  then  rose  to  a 
range  of  66.9  to  89.7%  during  the  remainder 
of  the  year.  With  respect  to  network  prime 
time  program  series,  the  number  of  original 
and  rerun  half-hours  in  the  months  from 
April  through  August  was  as  follows:  April 
157-508;  May  58  635;  June  35-617;  July  71- 
616;  August  96-580. 

6.  ABC  presents  figures  which  show  that 
over  the  twelve  year  period  from  1962 
through  1974,  the  percentage  of  original  pro¬ 
gramming  has  fluctuated  from  a  high  of  67% 
to  the  present  level  of  67%,  averaging  57  per 
cent  for  regularly  scheduled  prime  time  pro-  v- 
grams.1 

7.  NBC's  figures  show  that  reruns  have  In¬ 
creased  from  29':  in  1961-62  to  35.8%  In 
1973-74.  With  the  exception  of  situation 
comedies,  dramatic  programs  and  feature 
motion  pictures,  there  was.  NBC  notes,  a 
slight  decrease  In  reruns  during  this  period. 

8.  Economics.  There  are  two  separate  eco¬ 
nomic  Issues  Involved  here.  One  Is  the  ques¬ 
tion  of  the  Industry’s  economic  position  and 
the  role  of  reruns  In  the  overall  financial 
picture  of  network  television  broadcasting. 
The  second  is  the  subject  of  the  effect  of 
reruns  on  levels  of  employment  in  Hollywood. 

(a)  Programming  Economics.  Petitioner 
asserts  that  the  networks  $nd  their  affiliated 
stations  have  sufficient  financial  resources  to 
absorb  whatever  increase  In  expenses  result 
from  a  Commission-Imposed  limitation  on 
reruns.  According  to  Hollywood,  adoption  of 
petitioner's  proposal  would  result  In  a  de¬ 
crease  In  network  profits  from  $148.8  million  * 
to  $38.1  million.  ABC  predicts  that  Its 
prime  time  program  costs  would  increase 
$29.9  million  in  order  to  present  32  new/16 
repeat  programs  and  would  rise  $49.9  million 
under  a  36  new/12  repeat  program  require¬ 
ment — all  based  on  48  series  programs  per 
year.  NBC  claims  that  whatever  increase  In 
reruns  has  occurred  In  recent  years  has  been 


1  ABC  further  notes  that  the  current  prac¬ 
tice  In  the  television  industry  is  to  produce 
22  original  episodes  of  a  program  and  to  re¬ 
peat  each  one  once,  resulting  In  these  pro¬ 
grams  being  broadcast  during  44  of  the  52 
weeks.  The  remaining  8  weeks  (or  about  15% 
of  the  year)  are  devoted  to  special  program¬ 
ming  which  the  network  does  not  normally 
repeat.  This  Includes  live  coverage  of  sports 
event,  series  which  are  unsuccessful  and  can¬ 
celled  at  mid-season  (or  earlier),  new  pro¬ 
gramming  during  the  summer,  theatrical 
motion  pictures  not  rebroadcast  In  the  same 
season,  special  programming  and  seasonal 
programming. 

*  According  to  Commission  figures,  network 
television  profits  rose  to  $184.9  million  In 
1973  and  to  $225  million  In  1974.  They  de- 
lined  in  1976  to  about  $208  million. 
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the  result  of  a  need  of  both  networks  and 
program  suppliers  .to  amortise  continuously 
and  rapidly  Increasing  program  costs  over 
more  plays  of  each  program.  The  cost  of  an 
hour  situation  comedy  or  dramatic  program 
has  risen  from  $94,000  in  1960  to  $225,000 
today,  NBC  states.  The  median  range  of 
prime  time  revenues  has  increased  much  less 
during  the  same  period.  NBC  adds  that  dur¬ 
ing  the  period  1969-70,  network  revenues  In¬ 
creased  161%,  expenses  Increased  169%  and 
program  costs  rose  177%.  While  profits  rose 
57%,  profits  expressed  as  a  share  of  total 
revenue  dropped  from  7.3%  to  4.4% .  Based  on 
those  figures,  NBC  would  Incur  Increased 
costs  of  $1,125,000  for  each  percentage  point 
of  decrease  in  reruns. 

(b)  Employment.  Petitioner  argues  that 
the  Increase  In  reruns  has  had  a  direct  and 
severe  Impact  on  Hollywood  employment  In 
production  fields.  Hollywood  submits  that 
the  use  of  reruns  In  prime  time  alone  has 
resulted  In  a  total  loss  of  production  payroll 
of  almost  $320,000,000  per  year.  May  1974 
figures  submlltted  by  Hollywood  indicate 
that  unemployment  for  a  number  of  Industry 
unions  and  their  locals  ranges  from  85%  un¬ 
employed  for  the  29,000  member  Screen 
Actors  Guild  to  10.4%  unemployed  for  local 
165  of  the  Projectionists  union.  Hollywood 
predicts  that  adoption  of  a  25%  limitation 
on  prime  time  reruns  would  decrease  annual 
payroll  loss  from  $319.6  million  to  $194.9 
million.* 

(PR  Doc.76-21380  Piled  7-22-76;8:45  am] 


(Docket  No.  20611,  Pile  No.  BRH-1402,  Docket 
.  No.  20612,  File  No.  BPH-9229] 

UNITED  BROADCASTING  CO.,  ET  AL 

Memorandum  Opinion  and  Order;  Enlarging 
Issues,  Corrections 

By  the  Review  Board : 

In  re  applications  of  United  Broad¬ 
casting  Co.  (KBAY),  San  Jose,  Calif., 
for  renewal  of  license;  and  Public 
Communicators,  Inc.,  San  Jose,  Calif,  for 
construction  permit. 

1.  Page  17  of  the  Review  Board’s 
Memorandum  Opinion  and  Order  re¬ 
leased  July  13,  1976  (FCC  76R-193),  (41 
PR  29210,  July  15,  1976)  is  corrected  as 
follows: 

Change  the  number  of  the  first  para¬ 
graph  23  to  paragraph  22. 

On  line  5  of  paragraph  23  change  “an” 
to  ‘  a.” 

On  line  7  of  paragraph  23  change 
“identicially”  to  “identically.” 

Released:  July  16, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-21375  Piled  7-22-76-8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

STRATEGIC  PETROLEUM  RESERVES 

Availability  of  Background  Information  and 

Justifications  of  Data  for  Draft  Program¬ 
matic  Environmental  Impact  Statement 

On  June  21,  1976,  FEA  issued  a  Notice 
of  Availability  of  a  Draft  Programmatic 


Environmental  Impact  Statement  on  the 
creation  of  a  system  of  Strategic  Petro¬ 
leum  Reserves.  (41  PR  26262,  June  25, 
1976) 

PEA  hereby  announces  that  it  also  has 
available  for  inspection  and  copying, 
detailed  background  information  with 
respect  to,  and  justifications  of  data  con¬ 
tained  in,  the  draft  programmatic  en¬ 
vironmental  impact  statement.  This  ma¬ 
terial  pertaining  to  the  draft  program¬ 
matic  environmental  impact  statement 
may  be  inspected  and  copied  in  the  FEA 
Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C.  20461. 

Issued  in  Washington,  D.C.,  July  19, 
1976. 

Michael  P.  Butler, 
General  Counsel , 
Federal  Energy  Administration. 

(PR  Doc.76-21248  Plied  7-20-76:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

NORTH  EUROPE/U.S.  PACIFIC  AND  MED¬ 
ITERRANEAN/NORTH  PACIFIC  COAST 

FREIGHT  CONFERENCES 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement,  accompanied  by  a  state¬ 
ment  of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  N.W.,  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  Louisiana,  San  Francisco, 
California  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  on  August  20,  1976.  Any  person 
desiring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  wih  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done.  ' 

North  Europe  &  Mediterranean  U.S. 

Pacific  Conference  Rate  Agreement 

Notice  of  Agreement  Piled  by; 


•The  Commission  set  forth  a  description 
of  various  ‘Impact  on  Hollywood”  arguments 
in  the  Second  Report  and  Order  In  Docket 
19622  (Prime  Time  Access  Rule),  60  FCC  2d 
829,867-871  (1975). 


Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 
Stanley  O.  8her,  Esquire,  BUllg,  Sher  &  Jones, 
P.  C.,  Suite  300,  2033  K  Street,  NW..  Wash¬ 
ington,  D.C.  20006. 


Agreement  No.  10256,  between  the 
North  Europe  U.S.  Pacific  Freight  Con¬ 
ference  and  the  Mediterranean  North 
Pacific  Coast  Freight  Conference  pro¬ 
vides  for  discussion  and  agreement  be¬ 
tween  the  conferences  with  respect  to 
rates,  costs,  self -policing,  cargo  inspec¬ 
tion  and  enforcement,  cargo  movements 
and  routing,  modes  and  frequency  of 
service,  tariffs,  interchange  with  land 
carriers  and  other  ancillary  shoreside 
activities.  All  of  the  above  are  subject 
to  independent  action  on  the  part  of  each 
conference  on  48  hours  notice.  The  agree¬ 
ment  is  to  remain  in  effect  for  three 
years  from  the  date  of  approval  by  the 
Federal  Maritime  Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  20, 1976. 

Francis  C.  Hufney, 
Secretary. 

(PR  Doc.76-21382  Piled  7-22-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-757] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Filing  of  Wholesale  Electric  Service 
Agreement 

July  12,  1976. 

Take  notice  that  on  June  21,  1976, 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  proposed  new 
Wholesale  Electric  Service  Agreement 
with  the  City  of  Roodhouse.  The  Agree¬ 
ment  is  proposed  to  become  effective 
July  22,  1976. 

Rate  Schedule  W-2,  under  which  the 
City  of  Roodhouse  will  be  billed,  was 
previously  filed  with  the  Commission  and 
approved  in  Docket  No.  ER76-311  to  be¬ 
come  effective  January  1,  1976. 

A  copy  of  the  filing  was  sent  to  the 
City  of  Roodhouse.  * 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  20, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-21322  Piled  7-22-76;8 :45  ami 


(Project  No.  2325] 

CENTRAL  MAINE  POWER  CO. 

Application  for  Approval  of  Conveyance  of 
Interests  in  Project  Lands 

July  16,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  9,  1976, 
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under  the  Federal  Power  Act  (16  U.S.C. 
$9  791a-825r)  by  the  Central  Maine 
Power  Company  (Correspondence  to:  El- 
win  W.  Thurlow,  President,  Central 
Maine  Power  Company,  General  Office, 
9  Green  Street,  Augusta,  Maine  04330) 
for  approval  of  a  conveyance  of  Interests 
in  project  lands  at  Weston  Project  No. 
2325,  located  on  the  Kennebec  River  in 
the  Town  of  Skowhegan,  Somerset 
County,  Maine. 

The  Licensee  requests  authority  to 
grant  permanent  and  temporary  ease¬ 
ments  to  the  Maine  Department  of 
Transportation  for  the  improvement  of 
certain  existing  highways,  construction 
of  a  temporary  highway  bridge,  con¬ 
struction  of  two  permanent  highway 
bridges,  and  associated  facilities,  portions 
of  which  would  utilize  lands  of  Weston 
Project  No.  2325.  The  two  bridges  to  be 
replaced  are  the  North  and  South  Chan¬ 
nel  bridges  (Part  of  U  S.  Route  2)  over 
the  Kennebec  River  in  the  town  of  Skow¬ 
hegan,  Somerset  County,  Maine.  A  per¬ 
manent  easement  is  necessary  to  replace 
the  deteriorating  bridges  with  wider 
spans  and  larger  drainage  facilities.  The 
present  easement  for  the  North  Chan¬ 
nel  bridge  would  be  widened  from  45  feet 
to  70  feet,  and  the  South  Channel  bridge 
easement  would  be  widened  from  50  to 
60  feet.  A  temnorary  easement  about  36 
feet  wide  and  365  feet  long  is  necessary 
to  allow  the  construction  of  a  temporary 
bridge  over  project  waters  immediately 
downstream  of  the  South  Channel 
bridge  during  the  replacement  of  this 
bridge.  Traffic  will  be  maintained  over 
alternate  halves  of  the  north  span  dur¬ 
ing  its  replacement. 

The  proposed  North  Channel  bridge 
would  be  a  three  lane  single  span  bridge. 
It  would  be  126.5  feet  long,  with  a  40- 
foot  roadway  section,  with  sidewalks  five 
feet  and  10.7  feet  wide.  The  South  Chan¬ 
nel  bridge  would  be  a  226-foot-long 
three  lane  double  span  structure  with  a 
36.5-foot  roadway  and  two  five-foot  side¬ 
walks.  The  temporary  bridge  over  the 
South  Channel  would  be  mounted  on  piles 
and  would  provide  a  24-foot  roadway  and 
a  five-foot  sidewalk. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  30.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  §  1.0  or  §  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  tyjll  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer¬ 
red  upon  the  Federal  Power  Commission 


by  Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  9  825g,  9  825h)  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b) 
(18  CFR  9  1.32(b)),  as  amended  by  Or¬ 
der  No.  518,  a  hearing  may  be  held  with¬ 
out  further  notice  before  the  Commission 
on  this  application  if  no  issue  of  sub¬ 
stance  is  raised  by  any  request  to  be 
heard,  protest,  or  petition  filed  subse¬ 
quent  to  this  notice  within  the  time  re¬ 
quired  herein  and  if  the  applicant  or  ini¬ 
tial  pleader  requests  that  the  shortened 
procedure  of  Section  1.32(b)  be  used.  If 
an  issue  of  substance  is  so  raised  or  ap¬ 
plicant  or  initial  pleader  fails  to  request 
the  shortened  procedure,  further  notice 
of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini¬ 
tial  pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

| F*R  Doc.76-21321  Filed  7-22  76:8:45  ami 


[Project  No.  22321 

DUKE  POWER  CO. 

Order  Authorizing  Easement  Over  Project 
Lands 

July  13,  1976. 

Before  Commissioners:  Richard  L. 
Dunham.  Chairman;  Don  S.  Smith,  John 
H.  Holloman  III,  and  James  G.  Watt. 

On  December  3,  1975,  Duke  Power 
Company  (Licensee)  filed  an  application 
for  Commission  authorization  to  grant 
an  easement  to  Spring  Mills,  Inc.  (Grant¬ 
ee)  for  the  construction,  operation,  and 
maintenance  of  a  sewer  line  and  outfall 
into  Fishing  Creek  Reservoir,  part  of  the 
Fishing  Creek  Development  of  Licensee’s 
Catawba-Wateree  Project  No.  2232.  The 
proposed  sewer  line  and  outfall  would 
serve  Grantee’s  existing  Grace  Waste- 
water  Treatment  Plant,  located  outside 
the  project  boundary,  and  would  dis¬ 
charge  treated  effluent  into  project 
waters. 

The  affected  project  lands  are  located 
in  Lancaster  County,  South  Carolina, 
about  2,400  feet  north  of  the  confluence 
of  the  Catawba  River  and  Cane  Creek. 
The  subject  easement  would  cover  a 
right-of-way  approximately  523  feet  long 
and  100  feet  wide,  and  would  contain  a 
30-inch  reinforced  concrete  pipe  about 
373  feet  long,  a  manhole  five  feet  in  cy- 
ameter  and  five  feet  deep,  and  a  28-inch 
high  density  polyethylene  pipe  about  138 
feet  long.  The  concrete  pipe  and  the 
manhole  have  already  been  constructed. 
All  pipes  would  be  either  buried  or  sub¬ 
merged  in  the  Fishing  Creek  Reservoir. 

The  polyethylene  pipe  would  extend 
about  85  feet  from  the  normal  high  water 
mark  on  the  shoreline  of  the  Fishing 
Creek  Reservoir  into  the  main  channel 
of  the  Catawba  River.  This  pipe  would 
be  anchored  to  the  reservoir  bottom  by 
four  steel  piles  and  seven  concrete  col¬ 
lars.  A  20  by  26-inch  concentric  Reducer 
at  the  end  of  the  pipe  would  function  as 


a  nozzle  to  facilitate  the  diffusion  of  the 
effluent  into  the  water. 

The  normal  high  water  elevation  of 
the  Fishing  Creek  Reservoir  is  417.2  feet 
m.s.1.  (mean  sea  level).  Normal  draw¬ 
down  of  the  reservoir  is  ten  feet,  to  407.2 
feet  m.s.l„  and  maximum  drawdown  is 
15  feet,  to  402.2  feet  m.s.l.  During  any 
drawdown  in  excess  of  ten  feet,  buoys 
would  be  placed  around  the  pipe  in  the  _ 
interest  of  boating  safety.1 

The  Grace  Wastewater  Treatment 
Plant  processes  industrial  wastewater 
from  Grantee’s  Grace  Finishing  Plant, 
where  textile  products  are  dyed  and  fin¬ 
ished.  The  proposed  effluent  line  and  out¬ 
fall  would  replace  an  existing  facility 
that  discharges  a  maximum  of  12  mgd 
(million  gallons  per  day)  of  wastewater 
at  the  surface  level  of  Cane  Creek,  a 
downstream  tributary  to  the  Catawba 
River.  Discharge  of  this  effluent  into  the 
main  river  channel  would  improve  mix¬ 
ing  with  river  water  and  thus  result  in 
improved  water  quality  in  portions  of 
the  reservoir.* 

Article  32  of  the  license  for  Project 
No.  2232  specifies  a  minimum  average 
daily  flow  of  411  cfs  (cubic  feet  per  sec¬ 
ond)  from  the  Catawba  Development,* 
which  is  the  development  immediately 
upstream  from  the  Fishing  Creek  Reser¬ 
voir.  With  such  a  flow,  and  with  the 
sewer  line  discharging  the  maximum  12 
mgd  of  effluent,  the  dilution  factor  would 
be  22:1.  Dilution  with  the  average  flow 
would  of  course  be  somewhat  greater.  In¬ 
asmuch  as  stream  flows  would  vary  with 
the  amount  of  water  passed  through  the 
power  plant  at  the  upstream  Catawba 
Development,  the  concentration  of  the 
effluent  in  the  receiving  water  would  be 
expected  to  fluctuate  according  to  the 
operational  status  of  that  plant. 

Fishing  Creek  Reservoir  is  classified 
by  the  South  Carolina  Department  of 
Health  and  Environmental  Control  as  a 
Class  A  body  of  water,  denoting  uses  for 
domestic  water  supply  (after  treatment) , 
swimming,  and  other  purposes  requiring 
water  of  lesser  quality.  There  is  no*indi- 
cation  that  this  classification  would 
change  as  a  result  of  operation  of  the 
new  discharge  facilities. 

On  March  16,  1973,  the  U  S.  Environ¬ 
mental  Protection  Agency  (EPA)  issued 
National  Pollutant  Discharge  Elimina¬ 
tion  System  (NPDES)  Permit  No.  SC 
0003255  to  Grantee  forjthe  effluent  dis¬ 
charge  pursuant  to  Section  402  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  §  1342. 
This  permit,  which  provides  for  a  maxi¬ 
mum  discharge  of  12  mgd,  expires  on 


1  The  greatest  drawdown  of  the  Fishing 
Creek  Reservoir  recorded  during  the  past  ten 
years  was  eight  feet. 

3  A  preliminary  review  of  available  data 
compiled  by  the  D8.  Environmental  Protec¬ 
tion  Agency’s  National  Eutrophication  Sur¬ 
vey  and  published  In  November.  1974,  shows 
Fishing  Creek  Reservoir  to  be  potentially 
eutrophlc. 

• See  Order  Issuing  License  (Major).  Duke 
Power  Co.,  Project  No.  2232,  20  F.P.C.  360, 
372  (1958). 
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March  16.  1978.'  Grantee  has  also  ob¬ 
tained  Construction  Permit  No.  3404 
dated  April  18,  1975,  from  the  South 
Carolina  Department  of  Health  and  En¬ 
vironmental  Control  for  construction  and 
operation  of  the  treatment  plant  and 
effluent  line.5  Finally,  the  U.S.  Depart¬ 
ment  of  the  Army,  Corps  of  Engineers, 
has  issued  a  permit  dated  January  22, 
1976,  authorizing  the  construction  in 
navigable  waters. 

The  agreement  by  which  the  easement 
would  be  granted  provides  that  in  the 
construction,  operation,  maintenance, 
use,  and  removal  of  the  effluent  line, 
Grantee  will  comply  with  all  applicable 
local.  State,  and  Federal  laws,  as  well  as 
all  orders,  rules,  regulations,  and  sanc¬ 
tions  of  any  regulatory  body  or  govern¬ 
mental  agency  having  jurisdiction  in  the 
premises.  The  agreement  further  con¬ 
tains  a  covenant  in  accordance  with 
paragraph  (C)  of  Commission  Order  No. 
313 '  to  the  effect  that  the  use  of  project 
lands  will  not  endanger  health,  create  a 
nuisance,  or  otherwise  be  incompatible 
with  overall  recreational  use  of  the  proj¬ 
ect.  Licensee  would  receive  ten  dollars 
for  the  easement. 

The  license  for  Project  No.  2232  does 
not  include  an  Exhibit  R  (recreational 
use  plan).  Pursuant  to  Article  30  of  the 
license,  however.  Licensee  has  set  aside 
certain  areas  on  the  various  project  res¬ 
ervoirs  for  the  purpose  of  free  public 
access.7  In  addition,  Licensee  has  re¬ 
ported  on  the  recreational  use  of  project 
lands  and  waters  in  the  Form  No.  80 
filed  biennially  pursuant  to  Section  8.11 
of  our  Regulations,  18  C.F.R.  §  8.11 
(1975).  Construction,  operation,  and 
maintenance  of  the  effluent  line  would 
not  interfere  with  current  recreational 
use  at  the  project.  Moreover,  we  find  that 
the  improvement  of  Grantee’s  existing 
secondary  waste  treatment  system,  with 
a  resultant  improvement  in  the  water 
quality  and  the  aesthetics  of  the  project 
area,  is  a  development  that  comports 
with  the  public  interest. 

Construction  of  the  effluent  line  would 
cause  only  minor  localized  and  short¬ 
term  disturbances  to  the  environment  of 
the  project  area,  and  operation  of  the 
facilities  would  result  in  an  improvement 
in  aesthetics  and  water  quality  without 
affecting  project  operations.  We  conclude 
that  our  authorization  of  the  subject 
easement  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 


*  NPDES  Permit  No.  SC  0003255  has  since 
been  modified  to  limit  the  permissible  zinc 
concentration  in  the  discharge.  This  modifi¬ 
cation  was  made  by  the  South  Carolina  De¬ 
partment  of  Health  and  Environmental  Con¬ 
trol,  which  has  taken  over  administration 
of  the  NPDES  program  in  the  State  from  EPA. 

•Construction  Permit  No.  3404  has  also 
been  modified  to  approve  the  use  of  a  con¬ 
centric  pipe  reducer  Instead  of  a  diffuser 
structure  as  originally  planned.  The  State 
stipulated,  however,  that  In  the  event  ah 
effluent  dilution  problem  develops,  replace¬ 
ment  of  the  pipe  reducer  with  the  diffuser 
structure  could  be  required. 

•  34  PJ>.C.  1646,  1649-50  (1965) . 

»  Duke  Power  Co.,  supra,  at  370-71. 


quality  of  the  human  environment,  and 
thus  would  not  require  preparation  of  a 
detailed  impact  statement  pursuant  to 
the  provisions  of  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §  4332(2)  (C) . 

Public  notice  of  the  application  was 
issued  on  March  29,  1976,  with  May  14, 
1976,  as  the  last  day  for  filing  of  protests 
or  petitions  to  intervene.  Notice  of  the 
application  was  published  in  the  Federal 
Register  on  April  6,  1976,  41  FR  14608. 
No  protests,  notices  of  intervention,  or 
petitions  to  intervene  were  received.  By 
letter  dated  December  2,  1975,  Licensee 
requested  use  of  the  shortened  procedures 
provided  for  under  Section  1.32(b)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  18  C.F.R.  g  1.32(b)  (1975). 

At  a  meeting  held  on  July  7,  1976.  the 
Commission  on  its  own  motion  received 
and  made  a  pnrt  of  the  record  in  this 
proceeding  all  pleadings,  submittals,  and 
other  evidence  filed  in  regard  to  the  ap¬ 
plication  here  at  issue,  and  upon  con¬ 
sideration  of  the  record. 

The  Commissions  finds:  (1)  The  sub¬ 
ject  application  conforms  to  the  Com¬ 
mission’s  Rules  and  Regulations. 

(2)  Authorization  of  the  grant  by 
Duke  Power  Company  to  Spring  Mills, 
Inc.,  of  the  easement  discussed  in  this 
order  would  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment. 

(3)  Construction,  operation,  and 
maintenance  of  the  effluent  line  discussed 
in  this  order  would  not  be  inconsistent 
with  recreational  use  at  the  project. 

(4)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the 
public  interest  that  Duke  Power  Com¬ 
pany  be  authorized  to  grant  the  subject 
easement  to  Spring  Mills.  Inc. 

The  Commission  orders:  (A)  Duke 
Power  Company  is  hereby  authorized  to 
grant  the  easement  discussed  in  this 
order  to  Spring  Mills,  Inc.,  subject  to  the 
terms  and  conditions  contained  in  the 
agreement  by  which  the  easement  is  to 
be  granted. 

(B)  Duke  Power  Company  shall  file 
with  the  Commission  a  copy  of  the  exe¬ 
cuted  agreement  within  60  days  of  its 
execution. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-21330  Filed  7-22-76:8:45  am) 


.  (Docket  Nos.  E-8769,  E-8770,  E-0119, 
ER76-218,  ER76-2191 

FLORIDA  POWER  &  LIGHT  CO. 

Further  Extension  of  Time 

July  16,  1976. 

On  June  29.  1976,  Florida  Power  and 
Light  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  is¬ 
sued  July  3,  1975,  as  most  recently  modi¬ 
fied  by  notice  issued  May  25,  1976,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 


Service  of  Company  Testimony,  August  G, 

1978. 

Service  of  Staff  Testimony,  October  1,  1976. 
Service  of  Intervener  Testimony,  October  15, 
1976. 

Service  of  Company  Rebuttal,  October  27, 
1976. 

Hearing,  November  16,  1976  (10  a.m.,  es.t.). 
By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-21329  Filed  7-22-76:8:45  am] 


[Project  No.  1951j 

GEORGIA  POWER  CO. 

Order  Authorizing  Easement  Over  Project 
Lands 

July  13,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  m,  and  James  G.  Watt. 

On  February  24,  1975.  Georgia  Power 
Company  (Licensee)  filed  an  application 
for  Commission  authorization  to  grant 
an  easement  to  General  Telephone  Com¬ 
pany  of  the  Southeast  (GTC)  to  allow 
the  installation  of  an  aerial  telephone 
cable  on  and  across  lands  and  waters  of 
the  Lake  Sinclair  Project.  FPC  No.  1951. 
The  project  lands  and  waters  that  would 
be  affected  by  the  proposed  easement  are 
located  in  Baldwin  County,  Georgia,  on 
upper  Rocky  Creek,  an  arm  of  the  project 
reservoir. 

The  proposed  instrument  of  convey¬ 
ance  does  not  specifv  a  width  for  the 
easement,  but  states  that  GTC  would  be 
given  the  rieht  to  construct,  operate,  and 
maintain  the  telephone  cable,  with  right 
of  entry  for  purposes  of  inspection,  re¬ 
pair.  and  minor  alterations.  Construction 
of  the  cable  would  entail  the  installation 
of  two  poles,  supported  by  guy  wires,  on 
either  side  of  Rockv  Creek.  Plastic -cov¬ 
ered  telenhone  cable,  supported  by  steel 
cable  with  a  breaking  stren firth  of  ap- 
proximatelv  6.000  pounds,  would  then  be 
strung  over  the  reservoir  between  the  two 
poles.  The  total  lenerth  of  the  cable  over 
project  lands  and  waters  would  be  ap¬ 
proximately  515  feet.  The  minimum 
clearance  between  tbe  cable  and  the  res¬ 
ervoir  surface  would  be  26  feet  at  the 
normal  full  pool  elevation  of  340  feet 
m.s.l. 

The  proposed  instrument  of  convey¬ 
ance  contains  a  provision  in  accordance 
with  paragraph  (C>  of  Commission  Or¬ 
der  No.  313*  that  GTC’s  use  of  the  lands 
will  not  endanger  health,  create  a  nui¬ 
sance,  or  otherwise  be  incompatible  with 
the  recreational  nre  of  project  lands.  The 
instrument  also  provides  that  the  riehts 
granted  to  GTC  therebv  shall  be  subject 
to  the  terms  and  conditions  of  the  license 
for  Project  No.  1951,  and  to  such  orders, 
rules,  and  regulations  as  the  Commission 
may  issue. 

The  location  and  use  of  the  proposed 
cable  would  not  interfere  with  any  of  the 


1  Recreational  Development  at  Licensed 
Projects,  Docket  No.  R-294,  84  FJ.C.  1546, 
1649-60  (1966). 


FEDERAL  REGISTER,  VOL.  41,  NO.  143 — FRIDAY,  JULY  23,  1976 


NOTICES 


30397 


recreational  facilities  or  areas  set  aside 
for  recreational  purposes  in  Licensee's 
Exhibit  R,  which  we  approved  by  order 
issued  on  May  20.  1978.  The  cable  would 
be  located  approximately  500  feet  up¬ 
stream  of  an  existing  44  kV  transmission 
line  crossing  Rocky  Creek.  Environmen¬ 
tal  effects  of  the  telephone  line  installa¬ 
tion  would  be  negligible;  the  most  sig¬ 
nificant  effect  would  be  the  minor  aes¬ 
thetic  Impact.  We  conclude  that  our  ap¬ 
proval  of  the  proposed  easement  Is  not  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment.  Consequently,  an  environmental 
impact  statement  need  not  be  prepared. 

Public  notice  of  the  instant  application 
was  given  on  August  18,  1975.  and  pub¬ 
lished  in  the  Federal  Register,  40  FR 
37258.  September  29.  1975  was  given  as 
the  last  day  for  filing  protests  or  peti¬ 
tions  to  Intervene.  None  has  been  re¬ 
ceived. 

The  Commission  finds :  (1 )  The  subject 
application  conforms  to  the  Commis¬ 
sion’s  Rules  and  Regulations. 

(2)  Authorization  of  the  grant  of  the 
easement  discussed  in  this  order  by 
Georgia  Power  Company  to  the  General 
Telephone  Company  of  the  Southeast 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment. 

(3)  Construction,  operation,  and  main¬ 
tenance  of  the  telephone  line  discussed  in 
this  order  would  not  be  Inconsistent  with 
recreational  use  of  project  lands  and 
waters. 

(4)  It  Is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the  pub¬ 
lic  Interest  that  Georgia  Power  Company 
be  authorized  to  grant  the  subject  ease¬ 
ment. 

The  Commission  orders:  (A)  Georgia 
Power  Company  is  hereby  authorized  to 
grant  the  easement  discussed  in  this  or¬ 
der  to  the  General  Telephone  Comnany 
of  the  Southeast,  subject  to  the  terms 
and  conditions  contained  in  the  instru¬ 
ment  of  conveyance  by  which  said  ease¬ 
ment  is  to  be  granted. 

(B)  Georgia  Power  Company  shall  file 
with  the  Commission  copies  of  the  exe¬ 
cuted  instrument  of  conveyance  within 
60  days  of  said  execution. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[TO  Doc.76-21333  Filed  7-22-78:8:45  am] 


(Docket  No.  CPT8-397] 

MC  CULLOCH  INTERSTATE  GAS  CORF. 

Amende icot  to  Application 

July  13,  1978. 

Take  notice  that  on  June  30.  1976,' 
McCulloch  Interstate  Gas  Corporation 
(Applicant),  10880  WHshire  BlvdL,  Los 


1  The  amendment  m  tendered  for  filing 
Jane  80.  1876;  however,  the  free  required 
toy  Section  180.1  of  the  Begatettona  under 

the  Natural  Oaa  Act  (78  CTO  169.1)  was  not 
paid  until  July  2.  1978.  Thus,  filing  was  not 
completed  untU  the  latter  date. 


Angeles,  California  90024,  filed  in  Docket 
No.  CP7 6-297  an  amendment  to  its  appli¬ 
cation  filed  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  by 
which  amendment  Applicant  proposes  to 
construct  and  operate  additional  facili¬ 
ties.  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  application  in  this  proceeding  re¬ 
quests  authorization  to  construct  and 
operate  one  mile  of  6-inch  pipeline  and 
appurtenant  facilities  from  the  Dilts 
Wells  No.  1  and  No.  2,  Manning  Field. 
Converse  County.  Wyoming,  to  a  point 
of  Interconnection  with  Mountain  Fuel 
Supply  Company’s  (Mountain  Fuel)  10- 
inch  line  in  Converse  County  for  sale 
and  delivery  of  natural  gas  to  Colorado 
Interstate  Gas  Company  (Colorado  In¬ 
terstate),  It  was  proposed  that  Moun¬ 
tain  Fuel  would  transport  the  gas  ap¬ 
proximately  3.5  miles  for  delivery  to 
Applicant  at  an  Interconnection  of 
Mountain  Fuel’s  line  with  Applicant’s 
16-inch  Powder  River  Basin  transmission 
line  in  Converse  County  for  transporta¬ 
tion  and  delivery  to  Colorado  Interstate 
at  the  latter’s  16-inch  Powder  River 
lateral  in  Converse  County.  By  the  in¬ 
stant  amendment  Applicant  now  pro¬ 
poses  to  construct  and  operate  3.5  miles 
of  4  V2  -inch  line  connecting  the  proposed 
gathering  line  with  Applicant’s  16-inch 
Powder  River  Basin  transmission  line  in 
Converse  County  in  lieu  of  having  the 
gas  transported  that  distance  by  Moun¬ 
tain  Fuel. 

The  amendment  Indicates  that  the 
total  cost  of  all  facilities  proposed  in  the 
subject  docket  is  estimated  to  be  $235.- 
000,  which  costs  Applicant  proposes  to 
finance  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before  Au¬ 
gust  2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

(TO  Doc.76-21318  Filed  7-22-78;8:46  am] 


( Docket  No.  CP70-22  ] 

MICHIGAN  WISCONSIN  PIPE  LINE  CQ. 

Petition  To  Amend 

July  16. 1978. 

Take  notice  that  on  July  1, 1976.  Mich¬ 
igan  Wisconsin  Pipe  Line  Company  (Pe¬ 
titioner),  One  Woodward  Avenue,  De¬ 
troit,  Michigan  48226,  filed  in  Docket  No. 


CP70  22  a  petition  to  amend  further  the 
Commission’s  Opinion  No.  577  and  order 
issued  April  30,  1970,  in  said  docket  (43 
FPC  835) ,  as  amended,  pursuant  to  Sec¬ 
tion  3  of  the  Natural  Gas  Act,  by  au¬ 
thorizing  an  increase  in  the  price  paid  to 
TransCan ada  Pipelines  Limited  (Trans- 
Canada)  for  gas  imported  into  the  United 
States  from  the  current  border  price  of 
$1.60  per  Mcf  to  $1.80  per  Mcf  effective 
September  10,  1976.  and  to  $1.94  per  Mcf 
effective  January  1.  1977,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  it  currently  pays 
TransCanada  $1.60  per  Mcf  for  gas  im¬ 
ported  pursuant  to  authorization  in  the 
instant  docket.  Petitioner  further  states 
that  on  June  10, 1976,  the  Canadian  Min¬ 
ister  of  Energy.  Mines,  and  Resources  an¬ 
nounced  that  the  price  of  Canadian  nat¬ 
ural  gas  exported  to  the  United  States 
would  be  further  increased  in  two  stages. 
It  is  indicated  that  the  first  stage  would 
become  effective  September  10, 1976,  and 
would  Increase  the  price  from  the  pres¬ 
ent  $1.60  per  Mcf  to  $1.80  per  Mcf,  and, 
subsequently,  on  January  1,  1977,  the 
second  stage  would  become  effective  and 
would  increase  the  price  to  $1.94  per  Mcf. 

Petitioner  asserts  that  natural  gas  im¬ 
ported  from  Canada  forms  a  vital  por¬ 
tion  of  its  gas  supply,  and  that  In 
addition  to  the  50,000  Mcf  per  day  of  Ca¬ 
nadian  gas  that  it  purchases  from  Trans- 
Canada,  it  also  purchases  271,000  Mcf 
per  day  of  Canadian  gas  from  Midwest¬ 
ern  Gas  Transmission  Company  and 
13,000  Mcf  per  day  from  Great.Lakes  Gas 
Transmission  Company.  Petitioner  states 
that  unless  its  existing  import  authoriza¬ 
tion  is  amended  prior  to  September  10, 
1976.  to  provide  for  payment  of  the  in¬ 
creased  rates  prescribed  by  the  Canadian 
government,  it  would  be  faced  with  the 
termination  of  its  gas  supply  from  Trans- 
Canada. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  9,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(TO  Doc.76-21332  Filed  7-22-78:8 At  in] 


(Docket  No.  CP76— 427] 

MID  LOUISIANA  GAS  00. 
Application 

y  July  16.  1978. 

Take  notice  that  on  July  7,  1976,  Mid 
Louisiana  Gas  Company  (Applicant), 
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21st  Floor,  Lykes  Center,  300  Poydras 
Street,  New  Orleans,  Louisiana  70130, 
filed  in  Docket  No.  CP76-427  an  appli¬ 
cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  ot  public 
convenience  and  necessity  authorizing 
Applicant,  by  means  of  existing  facilities, 
to  render  a  temporary  additional  storage 
service  of  up  to  2,000,000  Mcf  of  natural 
gas  to  Trascontinental  Gas  Pipe  Line 
Corporation  (Transco)  during  the  period 
August  1,  1976,  through  July  31,  1977, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  and  Transco,  it  is  stated, 
have  entered  into  an  agreement  for  ad¬ 
ditional  storage  service,  dated  June  30, 
1976,  under  which  Transco  would  make 
deliveries  of  up  to  22,000  Mcf  per  day  of 
natural  gas  for  Injection  into  Applicant’s 
Hester  Storage  Field,  St.  James  Parish, 
Louisiana,  beginning  August  1,  1976,  and 
continuing  through  the  1976  Injection 
season.  Additionally,  it  is  indicated,  that 
if  during  this  period  Applicant  can  make 
available  more  injection  capacity,  which 
total  capacity  would  not  exceed  35,000 
Mcf  per  day,  it  would  do  so,  provided, 
that  the  total  volumes  of  gas  injected 
and  stored  under  the  June  30,  1976, 
agreement  would  not  exceed  2,500,000 
Mcf.  Applicant  asserts  that,  subject  to 
current  storage  capabilities  and  existing 
storage  requirements,  it  would  store  such 
gas  and  redeliver  it  primarily  during  the 
period  April  1,  1977,  through  July  31, 
1977;  however,  Transco  may  request  re¬ 
delivery  prior  to  April  1,  1977,  and,  if  it 
can  reasonably  do  so,  Applicant  would 
comply  with  the  request,  provided,  that 
the  maximum  withdrawal  rate  from  the 
field  for  all  purposes  is  not  to  exceed 
100,000  Mcf  per  day. 

It  is  indicated  that  Transco  would  pay 
Applicant  28.0  cents  for  each  Mcf  of  gas 
stored. 

The  application  shows  that  Transco  is 
currently  developing  the  Washington 
Storage  Field  in  St.  Landry  Parish,  Loui¬ 
siana,  and  that  Transco  has  advised  Ap¬ 
plicant  that  during  the  continuing 
development  of  the  Washington  Field  for 
storage  it  has  need  of  temporary  addi¬ 
tional  storage  service.  Applicant  states 
that  the  proposed  temporary  storage 
service  would  permit  Transco  and  its 
customers  to  husband  gas  during  the  1976 
injection  season  which  would  otherwise 
not  be  possible,  and  it  would  provide 
Transco  with  additional  operating  flexi¬ 
bility  until  its  own  storage  field  is  more 
fully  developed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  9, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  Intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If'  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-21326  Filed  7-22-76;8:46  am] 


(Docket  No.  0-10632) 

NORTHERN  ILLINOIS  GAS  CO. 

Application 

July  15,  1976. 

Take  notice  that  on  June  29,  1976, 
Northern  Illinois  Gas  Company  (NI- 
Gas) ,  P.O.  Box  190,  Aurora,  Illinois  60507, 
filed  in  Docket  No.  G-10632  an  applica¬ 
tion1  pursuant  to  Section  1(c)  of  the 
Natural  Gas  Act  for  a  declaration  of  NI- 
Gas’  continuing  exemption  from  the  pro¬ 
visions  of  the  Natural  Gas  Act  notwith¬ 
standing  its  participation  in  a  scheme  for 
the  rescheduling  of  deliveries  and  ex¬ 
change  of  natural  gas  for  which  United 
Gas  Pipe  Line  Company  (United)  and 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee),  seek 
authorization  in  Docket  No.  CP76-413 
and  Tennessee  and  Midwestern  Gas 
Transmission  Company  (Midwestern) 
seek  authorization  in  Docket  No.  CP76- 
414,  all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

NI-Gas  notes  that  in  Docket  No.  CP76- 
413  United  and  Tennessee  filed  an  appli¬ 
cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
an  exchange  of  gas  and  related  services 
between  United  and  Tennessee  and  that 
in  Docket  No.  CP76-414  Tennessee  and 
Midwestern  filed  an  application  pursu¬ 
ant  to  Section  7(c)  of  the  Natural  Gas 


1  The  pleading  Is  styled  “Petition  of  North¬ 
ern  Illinois  Gas  Company  to  Intervene  (In 
Docket  Nos.  CP76-418  and  CP76-414)  and 
Application  for  Continuing  Exemption  under 
Section  1(c)  of  the  Natural  Gas  Act  (In 
Docket  No.  G-10632)  ”. 


Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  a  re¬ 
scheduling  of  deliveries  among  Tennes¬ 
see,  Midwestern  and  NI-Gas.  NI-Gas 
states  that  under  a  limited-term  ex¬ 
change  agreement  between  United  and 
Tennessee,  dated  June  18,  1976,  during 
the  period  beginning  July  1,  1976,  and 
ending  October  31,  1976  (subject  to  ex¬ 
tension  by  up  to  15  days  if  so  agreed  by 
the  parties) ,  United  would  deliver  to  Ten¬ 
nessee  an  amount  of  gas  up  to  a  total 
aggregate  volume  of  10,000,000  Mcf 
(which  volume  may  be  increased  by  5,- 
000,000  Mcf  under  certain  circum¬ 
stances)  .  It  is  stated  that  thereafter, 
during  the  period  beginning  November  1, 
1976,  through  March  31,  1977,  Tennessee 
would  redeliver  to  United  a  volume  of  gas 
equal  to  the  total  aggregate  volumes 
delivered  by  United  in  the  previous  pe¬ 
riod. 

It  is  noted  by  NI-Gas  that  under  the 
terms  of  a  rescheduling  agreement 
among  Tennessee,  Midwestern,  and  NI- 
Gas,  dated  June  18,  1976,  during  the  pe¬ 
riod  beginning  July  1,  1976,  through  Oc¬ 
tober  31,  1976  (subject  to  an  extension 
of  up  to  15  days  if  so  agreed  by  the  par¬ 
ties)  ,  Tennessee  would  increase  deliveries 
to  Midwestern,  and  Midwestern  would 
increase  deliveries  to  NI-Gas  by  an 
amount  of  gas  equal  up  to  a  total  aggre¬ 
gate  volume  of  10,000,000  Mcf;  provided, 
however,  that  NI-Gas  agrees  to  use  its 
best  efforts  to  reschedule  an  additional 
5,000,000  Mcf,  subject  to  a  determina¬ 
tion,  in  its  sole  judgment,  that  operating 
conditions  on  NI-Gas’  system  permit 
such  an  increase  in  rescheduled  volumes. 
It  is  indicated  that  the  rescheduling 
agreement  further  provides  that  during 
the  period  beginning  November  1,  1976, 
through  MaVch  31,  1977,  Midwestern  and 
NI-Gas  would  reduce  their  takes  of  gas 
from  Tennessee  and  Midwestern,  respec¬ 
tively,  by  a  volume  equal  to  the  total 
aggregate  volume  delivered  to  NI-Gas 
during  the  previous  period.  NI-Gas  states 
that  it  is  advised  that  the  exchange 
agreement  between  United  and  Tennes¬ 
see  is  necessary  in  order  to  aid  United 
in  meeting  peak  day  requirements  of  its 
high  priority  customers;  and  further,  it 
is  stated,  that  in  order  to  permit  Tennes¬ 
see  to  enter  into  the  exchange  agree¬ 
ment,  NI-Gas  and  Midwestern  have 
agreed  to  reschedule  deliveries  under  the 
rescheduling  agreement.  It  is  asserted 
that  since  the  deliveries  of  rescheduled 
gas  during  the  period  beginning  July  1, 
1976,  through  October  31, 1976,  would  re¬ 
place  volumes  normally  delivered  to  Mid¬ 
western  and  NI-Gas  during  the  period 
beginning  November  1,  1976,  through 
March  31,  1977,  there  would  be  no  net 
increase  in  deliveries  by  Tennessee  to 
Midwestern  or  by  Midwestern  to  NI-Gas 
due  to  the  proposed  rescheduling. 

NI-Gas  indicates  that  the  rescheduling 
agreement  between  it,  Midwestern,  and 
Tennessee  is  for  a  limited  term  ending 
March  21,  1977,  and  1s  intended  only  as 
a  temporary  arrangement  to  assist  Ten¬ 
nessee  in  meeting  its  obligations  to 
United  under  the  exchange  agreement.  It 
is  further  stated  that  all  of  the  natural 
gas  delivered  to  NI-Gas  would  be  received 
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within  the  State  of  Illinois  and  would  be 
ultimately  consumed  within  said  state 
and  that  no  gas  received  by  NI-Gas 
would  leave  the  State  of -Illinois  or  be 
redelivered  in  any  way  to  Midwestern, 
Tennessee,  or  United.  Accordingly,  NI- 
Gas  requests  that  the  Commission  de¬ 
clare  that  NI-Gas  would  continue  to  be 
exempt  from  the  provisions  of  the  Nat¬ 
ural  Gas  Act  notwithstanding  its  par¬ 
ticipation  in  the  scheme  for  the  resched¬ 
uling  of  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  Jf-  Plumb. 

Secretary. 

1  PR  Doc  78-21320  Piled  7-22-78:8:45  ami 


(Docket  No.  RP78-43) 

STINGRAY  PIPELINE  CO. 

Tariff  Filing 

Jolt  16.  1976. 

Take  notice  that  on  July  12,  1976, 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642,  Houston,  Texas,  77001, 
filed  in  Docket  No.  RP76-43  Seventh  Re¬ 
vised  Sheet  No.  4  to  Original  Volume  No. 
1  of  its  F.P.C.  Gas  Tariff  to  become  ef¬ 
fective  on  July  1. 1976. 

Stingray  states  that  the  rate  level  re¬ 
flected  in  8eventh  Revised  Sheet  No.  4 
utilizes  a  9.17%  over-all  cost  of  debt  capi¬ 
tal  for  the  70.8%  portion  of  Stingray’s 
capitalization  which  consists  of  debt.  The 
Interest  charges  of  9.06%  and  9.48%  for 
the  third  quarter  of  1976  have  been  es¬ 
tablished  pursuant  to  the  terms  of  the 
Revolving  Credit  and  Term  Loan  Agree¬ 
ments  dated  April  1, 1973  and  January  1, 

1975,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  August  6, 

1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  a  pe¬ 
tition  to  interrene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rule  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestant 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  thereto  must  file  a  petition  to 


intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76-21331  Plied  7-22  7#, 8: 45  am] 


(Docket  No.  CI76-678] 

TENNECO  OIL  CO. 

Application  for  Certificate  of  Public  Con¬ 
venience  and  Necessity  Under  Optional 
Procedure 

July  16,  1976. 

Take  notice  that  on  July  9,  1976,  Ten- 
neco  Oil  Company  (Applicant),  P.O.  Box 
2511,  Houston,  Texas  77001,  filed  an  ap¬ 
plication  for  a  certificate  of  public  con¬ 
venience  and  necessity  in  Docket  No. 
CI76-678,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Section  2.75  of  the 
Commission’s  General  Policy  and  Inter-  ‘ 
pretations.  Tenneco  Oil  seeks  authoriza¬ 
tion  to  sell  gas  from  Its  50  percent  work¬ 
ing  interest  in  reserves  in  West  Cameron 
South  Addition  Block  638  at  an  initial 
rate  of  $2.8775  per  Mcf  with  a  5  cent  an¬ 
nual  escalation.  The  gas  will  be  sold  to 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.,  pursuant  to  a 
June  15,  1976  contract  Applicant  re¬ 
quests  pregranted  authorization  to  aban¬ 
don  service  fifteen  years  after  the  date  of 
initial  deliveries.  Tenneco  alleges  that  it 
is  currently  suffering  drainage  from  this 
acreage  to  Sun  Oil  Company  and  re¬ 
spectfully  urges  the  Commission  to  act 
expeditiously  upon  this  application  so 
that  it  may  commence  deliveries  as  soon 
as  possible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  9. 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

(FR  Doc.78-21324  Filed  7-22-T6;8:46  am] 


(Docket  No.  RP7S-17) 

TEXAS  GAS  TRANSMISSION  CORF. 

Deferral  of  Procedural  Oates 

Jolt  16,  1976. 

On  June  28,  1976,  Texas  Gas  Trans¬ 
mission  Corporation  filed  a  motion  to 
defer  the  procedural  dates  fixed  by  order 
issued  October  31. 1975.  as  most  recently 
modified  by  notice  issued  February  9, 
1976,  In  the  above-designated  proceed¬ 
ing,  pending  further  settlement  nego¬ 
tiations. 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  deferred  pending 
farther  action  by  the  Commission. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-21327  Filed  7-22-78:8:45  am] 


(Docket  No.  K-S496] 

UNION  ELECTRIC  CO. 

Revised  Tariff  Sheets 

July  14,  1976. 

Take  notice  that  on  July  6,  1976 
Union  Electric  Company  (Union) 
tendered  for  filing  revised  tariff  sheets  to 
its  FPC  Electric  Tariff  W-2: 

Second  Revised  Sheet  No.  2. 

Fourth  Revised  Sheet  No.  3. 

Sixth  Revised  Sheet  No.  5. 

Third  Revised  Sheet  No.  6. 

Sixth  Revised  Sheet  No.  7. 

Fifth  Revised  Sheet  No.  21. 

Union  states  that,  except  for  changes 
in  the  rate  values  on  Sheets  S  and  7  to 
comply  with  the  Settlement  Agreement 
approved  by  the  Commission  on  June  7, 
1976,  all  other  sheets  are  the  same  as 
Union’s  initial  filing  with  the  effective 
date  changed  to  September  13,  1975. 

Union  tendered  also  a  title  page  and 
an  amendment  to  the  Electric  Service 
Agreement  between  it  and  Missouri 
Power  and  Light  Company,  designated  as 
Union’s  FPC  Electric  Tariff  No.  49. 
Union  states  the  only  change  from  its 
initial  filing  is  the  rate  value  to  comply 
with  the  Settlement  Agreement. 

Union  tendered  a  title  page  and  an 
Electric  Service  Agreement  between  tt 
and  Missouri  Utilities  Company,  desig¬ 
nated  as  Union’s  FPC  Electric  Tariff  No. 
88.  Union  states  the  only  changes  are 
those  in-sate  values  to  comply  with  the 
Settlement  Agreement. 

Any  person  desiring  to  be  heard  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  in  accord¬ 
ance  with  Sections  1.8  and  1,10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  com¬ 
ments  should  be  filed  on  or  before  August 
2,  1976.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  token,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.78-2131®  Filed  7-22-76;8:45  am] 


(Docket  Wo.  CPT8-428] 

UNITED  GAS  PIPE  LINE  CO. 
Application 

July  16, 19T6. 

Take  notice  that  on  July  8.  1978. 
Dotted  Oas  Pipe  Line  Camvmy  (Appil- 
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cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  In  Docket  No.  CP76-429  an 
application  pursuant  to  Section  7(b)  of 
th2  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  natural  gas 
transportation  service  presently  rendered 
to  Union  Texas  Petroleum,  a  Division  of 
Allied  Chemical  Corporation  (Union 
Texas),  under  Applicant’s  Rate  Sche¬ 
dule  X-38  providing  for  the  receipt  of  up 
to  16,000  Mcf  of  gas  per  day  by  United 
at  Price  Lake  Reid,  Cameron  Parish, 
Louisiana,  for  transportation  and  redeli¬ 
very  to  Union  Texas  by  United  at  a  point 
on  United’s  30-inch  Kosciusko  Line  near 
Geismar,  Ascension  Parish,  Louisiana, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  an  investigation 
of  “non-ratable  curtailment”  on  its  sys¬ 
tem  was  established  by  order  issued  Oc¬ 
tober  31,  1975,  Docket  No.  RP71-29,  et 
al.,  (Phase  IV) .  It  is  indicated  that  non- 
ratable  curtailments  occur  in  four 
"locked-in  areas”  on  United’s  system  and 
result  from  physical  and/or  contractual 
restrictions  which  limit  the  use  of  gas 
to  within  these  “locked-in  areas”,  thus, 
preventing  this  gas  from  being  utilized 
throughout  United’s  entire  system,  and, 
further,  that  at  times  the  supply  avail¬ 
able  to  customers  in  “locked-in  areas”  ex¬ 
ceeds  the  volume  necessary  to  maintain 
deliveries  to  these  customers  at  the  sys¬ 
tem-wide  curtailment  level.  Applicant  as¬ 
serts  that  in  these  instances,  the  cus¬ 
tomers  on  the  locked-in  lines  receive 
more  gas  than  the  remaining  customers 
on  its  system. 

Applicant  submits  that  the  solution  to 
the  non-ratable  curtailment  addressed 
in  Docket  No.  RP71-29,  et  al.,  (Phase 
IV),  would  be  hastened  by  the  proposal 
termination  of  the  Union  Texas  agree¬ 
ment  and  abandonment  of  the  subject 
transportation  service  and  that  aban¬ 
donment  of  such  service  would  reduce 
non-ratable  curtailments  in  the  Lafay¬ 
ette  District  by  approximately  423,000 
Mcf  during  the  period  between  Novem¬ 
ber  1, 1976,  and  October  31, 1977.  Further, 
it  is  stated  that  continuation  of  the  sub¬ 
ject  transportation  ser  ice  would  only 
exacerbate  the  problem  of  non-ratable 
curtailment  in  the  Lafayette  locked-in 
district  and  is  therefore  unwarranted, 
and  that  for  this  reason  Applicant  be¬ 
lieves  that  its  proposal  is  in  the  public 
interest  and  abandonment  of  the  trans¬ 
portation  service  should  be  permitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  10, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc.76-21323  Filed  7-22-76;8:45  amj 
(Docket  No.  CP76-430] 

UNITED  GAS  PIPE  UNE  CO. 

Application 

July  16,  1976. 

Take  notice  that  on  July  8,  1976, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-430  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  natural  gas 
transportation  service  presently  rendered 
to  Sugar  Bowl  Gas  Corporation  (Sugar 
Bowl)  under  Applicant’s  Rate  Schedule 
X-37  providing  for  the  receipt  of  up  to 
30,000  Mcf  of  gas  per  day  by  United  at 
Lake  Bully  Camp  Reid,  Lafourche  Parish, 
Louisiana,  for  transportation  and  re¬ 
delivery  to  Sugar  Bowl  by  United  at  a 
point  on  United’s  30-inch  Kosciusko  Line 
near  Geismar,  Ascension  Parish,  Louisi¬ 
ana,  all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  an  investigation 
of  “non-ratable  curtailment”  on  its  sys¬ 
tem  was  established  by  order,  issued 
October  31,  1975,  in  Docket  No.  RP71-29, 
et  al.  (Phase  IV).  It  is  indicated  that 
non-ratable  curtailments  occur  in  four 
“locked-in  areas”  on  United’s  system  and 
result  from  physical  and/or  contractual 
restrictions  which  limit  the  use  of  gas  to 
within  these  “locked-in  areas”,  thus 
preventing  this  gas  from  being  utilized 
throughout  United’s  entire  system,  and, 
further,  that  at  times  the  supply  avail¬ 
able  to  customers  in  “locked-in  areas” 
exceeds  the  volume  necessary  to  main¬ 
tain  deliveries  to  these  customers  at  the 
system-wide  curtailment  level.  Applicant 
asserts  that  in  these  instances,  the  cus¬ 
tomers  on  the  locked-in  lines  receive 
more  gas  than  the  remaining  customers 
on  its  system. 


Applicant  submits  that  the  solution  to 
the  non-ratable  curtailment  addressed  in 
Docket  No.  RP71-29,  et  al..  (Phase  IV) , 
would  be  hastened  by  the  proposed  ter¬ 
mination  of  the  Sugar  Bowl  agreement 
and  abandonment  of  the  subject  trans¬ 
portation  service  and  that  abandonment 
of  such  service  would  reduce  non-ratable 
curtailments  in  the  New  Orleans  District 
by  almost  1,000,000  Mcf,  or  by  about  14 
percent,  during  the  period  between  No¬ 
vember  1,  1976,  and  October  31,  1977. 
Further,  it  is  stated  that  continuation 
of  the  subject  transportation  service 
would  only  exacerbate  the  problem  of 
non-ratable  curtailments  in  the  New 
Orleans  locked-in  district  and  is  there¬ 
fore  unwarranted,  and  that  for  this  rea¬ 
son  Applicant  believes  that  its  proposal 
is  in  the  public  interest  and  abandon¬ 
ment  of  the  transportation  service  should 
be  permitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  IS?.1©).  A'i  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conveni¬ 
ence  and  necessity.  If  a  petition  for  leav> 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.76-21325  Filed  7-22-76:8:45  am) 


(Docket  No.  RP75-109) 

UNITED  GAS  PIPELINE  CO. 
Further  Extension  of  Time 

July  16,  1976. 

On  June  22,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
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fixed  by  order  issued  July  7,  1975,  as  most 
recently  modified  by  notice  issued  Febru¬ 
ary  23,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony,  August  27,  1976. 
Service  of  Intervenor  Testimony,  September 
24, 1976. 

Service  of  Company  Rebuttal,  October  22, 
1976. 

Hearing.  November  3,  1976  (10  a.m.,  e.s.t  ). 
By  direction  of  the  Commisison. 

Kenneth  F.  Plumb, 
Secretary , 

l  PR  Doc  .76  2 1 328  FUed  7-22-76;  8 : 46  am  1 


NATIONAL  GAS  SURVEY;  TRANSMISSION, 

DISTRIBUTION  &  STORAGE— TECHNI¬ 
CAL  ADVISORY  TASK  FORCE— RATE 

DESIGN 

Meeting 

North  Building — Room  3401,  Federal 
Power  Commission,  Union  Plaza  Build¬ 
ing.  941  North  Capitol  Street,  NE.,  Wash¬ 
ington.  D  C.  20426,  August  12-13,  1976, 1 
11  A.M. 

Presiding;  Mr.  John  F.  Craig,  Coordi¬ 
nating  Representative  and  Secretary. 
Federal  Power  Commission. 

1 —  Call  to  Order — Mr.  John  F.  Craig. 

2 —  Presentation  of  views  on  Marginal 
Costing  by  Messrs.  Frazier,  Hill,  Poole, 
Quinn.  Tybout  and  Viren. 

3 —  Open  discussion  by  the  Task  Force 
on  Marginal  Costing  and  the  views  pre¬ 
sented  above. 

4 —  Comments  on  the  recommendations 
presented  May  21,  1976,  by  Subgroups  1A 
and  IB. 

5 —  Establishing  next  meeting  date  and 
agenda. 

6 —  Discussion  of  other  matters. 

7 —  Adjournment — Mr.  John  F.  Craig. 

This  meeting  is  open  to  the  public.  Any 

interested  person  may  attend,  appear 
before,  or  file  statements  with  the  Com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  Plumb, 
Secretary. 

|FR  Doc.76-21448  Filed  7-21-76:9:49  am] 


NATIONAL  GAS  SURVEY;  FINANCE- 

TECHNICAL  ADVISORY  COMMITTEE 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  August  12, 1976, 10  a.m. 

Presiding:  Mr.  Jack  Adelman,  FPC 
Coordinating  Representative  and  Secre¬ 
tary,  Federal  Power  Commission. 


1  This  meeting  replaces  a  previously  sched¬ 
uled  meeting  of  the  Transmission,  Distribu¬ 
tion  it  Storage-Technical  Advisory  Task 
Force-Rate  Design  which  was  to  meet  July 
8-9,  1976.  The  meeting  for  July  8-9,  1978  was 
cancelled. 


1  Call  to  order  and  introductory  re¬ 
marks — Mr.  Adelman. 

2  Remarks  by  chairman  and  vice 
chairman — Mr.  Edward  Symonds,  Mr. 
Charles  Freund. 

3  Review  and  revision  of  draft  reports. 

4  Section  of  next  meeting  date. 

5  Other  business. 

6  Adjoumment-rMr.  Adelman. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Committee — which  statements  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral  at  the  time  and 
in  the  manner  permitted  by  the  Com¬ 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc .76  21449  Filed  7-21-76:9:49  am] 


NATIONAL  GAS  SURVEY;  SUPPLY- 

TECHNICAL  ADVISORY  TASK  FORCE- 

REGULATORY  ASPECTS  OF  SUBSTI¬ 
TUTE  GAS  (DRAFTING  COMMITTEE) 

*  Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Build¬ 
ing,  825  North  Capitol  Street,  NE.,  Wash¬ 
ington,  D.C.  20426,  August  13, 1976, 9  a.m. 

Presiding;  Mr.  William  J.  McCabe, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1  Call  to  order — Mr.  William  J.  Mc¬ 
Cabe. 

2  Introductory  remarks — Mr.  Earl  V. 
Fisher,  Texas  Eastern  Transmission  Cor¬ 
poration,  Houston,  Texas. 

3  Review  of  report  to  task  force — 
Mr.  Earl  V.  Fisher. 

4  Other  business. 

5  Adjournment — Mr.  William  J.  Mc¬ 
Cabe. 

This  meeting  is  open  to  the  public,  any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-21460  Filed  7-21-76:9:49  am] 

FEDERAL  RESERVE  SYSTEM 

AGRI-BANK  CORP. 

Formation  of  Bank  Holding  Company 

Agri-Bank  Corporation,  Webster  City, 
Iowa,  has  applied  for-  the  Board's  ap¬ 
proval  under  $  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  §  1842(a). 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  Farm¬ 
ers  National  Bank  of  Webster  City,  Iowa. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
§  3(0  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 


application  should  submit  views  in  wilt¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  August  13, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  July  19, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.76-21347  FUed  7-22-76:8:46  am] 


HORIZON  BANCORP 

Proposed  Acquisition  of  Mortgage 
Investment  Securities,  Inc.  and  M.I.S.I.,  Inc. 

Horizon  Bancorp,  Morristown,  New 
Jersey,  has  applied,  pursuant  to  §  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  §1843(0(8))  and  §  225.4(b) 
(2)  of  the  Board's  Regulation  Y  (12  CFR 
§  225.4(b)  (2) ) ,  for  permission  to  acquire 
voting  shares  of  Mortgage  Investment 
Securities,  Inc.,  and  M.I.S.I.,  Inc.,  both  of 
Morristown,  New  Jersey.  Notice  of  the 
application  was  published  on: 


< 

^  Newspaper,  City,  and 

Date  State 

May  22.  1976 _  Arizona  Daily  Star, 

Tucson,  Arlz. 

May  25,  1976 _  Arizona  Weekly  Ga¬ 

zette,  Phoenix,  Arlz. 

Do  _  Atlanta  Journal,  At- 

.  lanta,  Ga. 

Do  _  Atlanta  Constitution, 

Atlanta,  Ga. 

May  22.  1976 _  Clearwater  Sun,  Clear¬ 

water,  Fla. 

May  24,  1976 _  Fort  Lauderdale  News. 

Fort  Lauderdale,  Fla. 

May  22.  1976 _  The  Ledger,  Lakeland, 

Fla. 

Do  _ _  Sarasota  Herald-Trib¬ 

une,  Sarasota.  Fla. 

May  24,  1976 _  Chicago  Tribune,  Chi¬ 

cago,  Ill. 

May  21,  1978 _  Morris  County’s  Dally 

Record,  Morristown, 
N.J. 


Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  or  acquiring  loans  and  other 
extensions  of  credit  as  would  be  made  by 
a  mortgage  company  and  servicing  loans 
and  other  extensions  of  credit  for  any 
person.  Such  activities  have  been  speci¬ 
fied  by  the  Board  in  §  225.4(a)  of  Regu¬ 
lation  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  Interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  shoultf  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  16, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  16, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

| PR  Doc.76-21348  Plied  7-22-76; 8: 45  am) 


IB&T  CORP. 

Acquisition  of  Bank 

IB&T  Corp.,  Pocatello,  Idaho,  has  ap¬ 
plied  for  the  Board’s  approval  under 
I  3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(3))  to  acquire 
80  per  cent  or  more  of  the  voting  shares 
of  First  Bank  of  Troy,  Troy,  Idaho.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  ( 12  U.S.C.  §  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  August  19, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  19, 1976. 

J.  P.  Garbarini. 

Assistant  Secretary 
of  the  Board. 

)PR  Doc.76-21349  Filed  7-22-76:8:45  ami 


UNITED  BANCfiHARES  OF  NEBRASKA, 
INC. 

Order  Approving  Formation  of  a  Bank 
Holding  Company 

United  Bancshares  of  Nebraska,  Inc., 
Lincoln,  Nebraska,  has  applied  for  the 
Board’s  approval  under  S  3(a)  (7)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  of  formation  of  a  bank 
holding  company  through  the  acquisition 
of  99.2  percent  or  more  of  the  voting 
shares  of  First  Westroads  Bank,  Inc., 
Omaha,  Nebraska  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  perrons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  5  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  his  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth  in 
{  3(0  of  the  Act  (12  UB.C.  S  1842(c)). 


Applicant  is  a  nonoperating  corpora¬ 
tion  organized  for  the  purpose  of  becom¬ 
ing  a  bank  holding  company  through  the 
acquisition  of  Bank.  Bank  (deposits  of 
$12.3  million)  ranks  18th  out  of  the  25 
banks  operating  in  the  Omaha  banking 
market  (which  is  approximated  by  Doug¬ 
las  County)  and  controls  0.7  of  1  percent 
of  the  total  deposits  in  commercial  banks 
in  the  market.1  Upon  acquisition  of  Bank, 
Applicant  would  control  0.2  of  1  percent 
of  the  total  deposits  in  commercial  banks 
in  Nebraska. 

The  principals  of  Applicant  are  also 
officers  and/or  directors  of  NBC  Co.,  Lin¬ 
coln,  Nebraska,  a  one-bank  holding  com¬ 
pany  that  owns  the  National  Bank  of 
Commerce  Trust  and  Savings  Associa-' 
tion,  Lincoln,  Nebraska.  NBC  Co.  present¬ 
ly  is  one  of  nine  affiliated  one-bank 
holding  companies  that  individually  own 
banks  across  the  State  of  Nebraska,  col¬ 
lectively  holding  7.3  percent  of  the  de¬ 
posits  in  commercial  banks  ii.  the  State. 
The  purpose  of  the  transaction  is  to  effect 
an  eventual  transfer  of  the  ownership  of 
Bank  to  the  shareholders  of  NBC  Co. 
The  nearest  affiliates  of  NBC  Co.  are  lo¬ 
cated  in  Fremont,  approximately  thirty 
miles  northwest  of  Bank,  and  operate  in 
a  separate  banking  market.  There  is  no 
existing  competition  between  Bank  and 
its  potential  affiliates.  Accordingly,  on 
the  basis  of  the  facts  of  record,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posal  would  not  have  any  adverse  effect 
on  other  banks  in  the  relevant  market 
and  that  competitive  considerations  are 
consistent  with  approval  of  the  applica¬ 
tion. 

The  financial  and  managerial  resources 
and  future  prospects  of  both  Applicant 
and  Bank  are  considered  satisfactory  in 
light  of  Applicant's  commitment  to  add 
$100,000  to  Bank's  capital.  Although  Ap¬ 
plicant  will  incur  acquisition  debt  in 
connection  with  this  proposal,  it  appears 
that  it  will  be  able  to  servic .*  this  debt 
over  a  10-year  period  without  impairing 
the  financial  condition  of  Bank  during 
that  time.  Furthermore,  it  appears  that 
the  overall  financial  condition  of  the 
other  one-bank  holding  companies  in 
which  principals  of  Applicant  are  in¬ 
volved  is  satisfactory.  Therefore,  con¬ 
siderations  relating  to  banking  factors 
are  consistent  with  approval  of  the  ap¬ 
plication. 

Affiliation  with  Applicant  should  en¬ 
able  Bank  to  expand  and  improve  the 
banking  services  it  presently  offers  to  its 
customers.  Accordingly,  these  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval.  It  is  the  Board’s 
judgment  that  consummation  of  the  pro- 


*  All  banking  data  are  as  of  June  30,  1975. 
and  reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
June  30, 1976. 


posed  transaction  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  July  16,  1976. 

J.  P.  Carbarint, 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.76-21350  Piled  7-22-76:8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

[OS A  Bulletin  FPR  23  Federal  Procurement) 

GSA  AREAWIDE  PUBLIC  UTILITY 
CONTRACTS 

1.  Purpose.  This  bulletin  provides  cur¬ 
rent  information  concerning  existing 
GSA  areawide  public  utility  contracts  for 
the  procurement,  by  Government  agen¬ 
cies,  of  electric,  gas,  steam,  and  water 
services  (see  §  1-4.407  of  the  Federal  Pro¬ 
curement  Regulations) . 

2.  Expiration  date.  This  bulletin  con¬ 
tains  information  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  List  of  current  contracts.  Attach¬ 
ment  A  to  this  bulletin  is  a  list  of  all 
GSA  areawide  public  utility  contracts  in 
effect  as  of  April  30,  1976.  In  each  case, 
the  attachment  shows  the  kind  of  utility 
service,  contract  number,  serving  utility, 
and  area  served. 

4.  Availability  of  current  contracts. 
GSA  will  make  available  to  agencies, 
upon  request,  a  copy  of  any  areawide 
contract.  Each  contract  includes  the 
specimen  form  authorizing  service  con¬ 
nection,  disconnection,  or  change.  Copies 
of  contracts  may  be  obtained  from: 
General  Services  Administration  (FZU), 

Washington,  DC  20406,  Telephone:  (703) 

657-8510,  FTS  557-8510. 

5.  Cancellation.  GSA  Bulletin  FPR  21, 
dated  December  12,  1973,  is  canceled. 

Dated:  July  7,  1976. 

Wallace  H.  Robinson,  Jr., 
Commissioner, 
Federal  Supply  Service. 


*  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 
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Arcaurtde  public  utility  contractu,  checklist  os  of  Apr.  SO,  1976 


Contract  No.  Serving  utility  Area  served 


ELECTRIC  SERVICE 

G  8-OOS-14989 . 

GS-OOS-14926 . 

OS-OOT-1684(TP).. 

GS-OOT-l«31(TP) 

US-OOT-1737(TP) 

GS-OOT- 1659(TP) 

GS-OOS-28601 

U8-OOT-1632(TP) 

OS-OOT-1637(TP) 

US-OOT-1776(TP) 

OS-OOS-14972 

GS-OOT-1679(TP) 

GS-OOS-14977 

US-006-28647 

G 8-008-28680 
GS-OOT-lfr  B(TP) 
OS-OOT-1554(TP) 
OS-OOT-1863<TP) 
G8-OOT-1970(T  P) 
OS-OOT-1647(TP) 

G8-OOS-14990 
GS-OOT  1610(TP) 

G8-OOS-14970 

G8-OOT-1743(TP) 

GS-OOT-1648(TP) 


Alabama  Power  Co .  Alabama. 

Arizona  Public  Service  Co .  Arizona. 

Boston  Edison  Co...— . Boston  and  eastern  Massachusetts. 

Central  Maine  Power  Co .  Central,  southern,  and  western  Maine. 

Central  Power*  Light  Co . Corpus  Christi,  Tex.,  and  vicinity. 

Columbus  *  Southern  Ohio  Electric  Co _ Columbus,  Ohio,  and  vicinity. 

Commonwealth  Edison  Co . Chicago  and  northern  Illinois. 

Consolidated  Edison  Co.  of  New  York,  Inc.  New  York  City  and  vicinity. 

Dayton  Power  *  Light.  Co..  The . Ohio. 

Detroit,  city  of,  Public  Lighting  Commis-  Detroit,  Mich, 
sion. 

Houston  Lighting  &  Power  Co . Houston.  Tex. 

Metropolitan  Edison  Co .  Eastern  Pennsylvania. 

Northern  Indiana  Public  Service  Co . Northern  Indiana. 

Pacific  Gas  A  Electric  Co . .  San  Francisco  area,  northern  California,  and 

central  California. 

Pennsylvania  Power  A  Light  Co. . Central  eastern  Pennsylvania. 

Philadelphia  Electric  Co. .  Philadelphia,  Pa.,  and  vicinity. 

Public  Service  Co.  of  Colorado . Colorado. 

Public  Service  Co.  of  Indiana,  Inc .  North  central,  central,  and  southern  Indiana. 

Public  Service  Electric  A  (las  Co  .  New  Jersey. 

Salt  River  Project  Agricultural  Improve-  Arizona, 
menl  A  Power  District. 

Seattle,  city  of,  Department  of  Lighting . Seattle,  Wash. 

Southern  Maryland  Electric  Coo|>erative,  Southern  Maryland. 

Inc. 

Texas  Electric  Service  Co .  North  central  and  west  Texas. 

Tucson  Gas  A  Electric  Co  . .  Tucson,  Ariz.,  and  vicinity. 

Virginia  Electric  A  Power  Co.  . Virginia,  North  Carolina,  and  West  Virginia. 


OA8  SERVICE 
OS-OOT-1693(TP) 
G 8-00 8-14928 
U8-OOT-itB5(TP) 
08-008-28623 
OS-OOT-1775(TP) 
GS-OOT  lfV>3(TP) 
GS-OOT  -1637(TP) 
OS-OOT-16MKTP) 
O  S-O  O  S-28649 
G  8-OOS-14968 
GS-OOT- 1661  (TP) 
GS-OOT -1729(TP) 
GS-OOS-14977 
G  S-O 08-28624 
08-008-28647 


GS-OOT-1645(TP) 

GS-OOT-16-6(TP) 

GS-OOT-1554(TP) 

GS-OOT-1670(TP) 

OS-OOS-14976 

GS-OOT-1743(TP) 

GS-OOT-1733(TP) 

OS-OOT-1634(TP) 


Alabama  Gas  Corp . 

Arizona  Public  Service  Co . 

Boston  Gas  Co.  . . 

Cascade  Natural  Gas  Corp  . . 

Connecticut  Natural  Gas  Corp . . 

Consolidated  Edison  Co.  of  New  York,  Inc. 

Dayton  Power  A  Light  Co.,  The . 

Gas  Service  Co.,  The . . . . 

Intermountain  Gas  Co.  . 

Michigan  Consolidated  Gas  Co . 

Minneapolis  t  las  Co  . . . 

North  Shore  Gas  Co . . . 

Northern  Indiana  Public  Service  Co.. . 

Northwest  Natural  Gas  Co . 

Pacific  Gas  A  Electric  Co . 

Peoples  Gas  Light  A  Coke  Co.,  The . 

Philadelphia  Electric  Co . 

Public  Service  Co.  of  Colorado . . 

Public  Service  Electric  A  Gas  Co _ _ 

Southern  California  Gas  Co . 

Tucson  Gas  A  Electric  Co . 

Washington  Gas  Light  Co . . 

Washington  Natural  Gas  Co  . 


Central  Alabama 
Arizona. 

Boston,  Mass. 

Washington  and  Oregon. 

Hartford,  Conn. 

New  York  City  and  vicinity. 

Ohio. 

Missouri,  Kansas,  Oklahoma,  and  Nebraska. 
Southern  Idaho. 

Michigan. 

Minneapolis,  Minn.,  and  vicinity. 

Northern  Illinois. 

Northern  Indiana. 

Oregon  and  Washington. 

San  Francisco  area,  northern  California,  and 
central  California. 

Chicago,  III. 

Philadelphia,  Pa,  and  vicinity. 

Central  Colorado. 

New  Jersey. 

Los  Angeles,  central  California,  and  southern 
California. 

Tucson,  Ariz.,  and  vicinity. 

District  of  Columbia,  Maryland,  and  Vir¬ 
ginia. 

Washington. 


STEAM  SERVICE 


GS-OOS-14989 

GS-OOT-1637(TP) 

US-OOT-1679(TP) 

GS-OOS-28647 

GS-OOS-28630 

G8-OOT-1626(TP) 

GS-OOT-1554(TP) 


Alabama  Power  Co  . . 

Dayton  Power  A  Light  Co.,  The. 

Metropolitan  Edison  Co . 

Pacific  Gas  A  Electric  Co . 

Pennsylvania  Power  A  Light  Co. 

Philadelphia  Electric  Co _ 

Public  Service  Co.  of  Colorado... 


Alabama. 

Ohio. 

Eastern  Pennsylvania. 

San  Francisco  area,  northern  California,  and 
central  California. 

Ceniral  eastern  Pennsylvania. 

Philadelphia,  Pa.,  and  vicinity. 

Denver,  Colo. 


WATER  SERVICE  • 

GS-OOT-1761(TP)  Newjiort  News,  city  of  . .  Newport  News,  Va. 


|FR  Doc.76-21179  Piled  7-22-76:8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

CONFERENCE  ON  PROBLEMS  OF  RADIO¬ 
CARBON  DATING  IN  ARCHAEOLOGY 

Notice  of  Conference 

A  conference  on  Problems  of  Radio¬ 
carbon  Dating  in  Archaeology  will  be 
held  from  9  ajn.  to  5  p.m.  on  Friday, 
August  6,  1976,  in  Room  628  at  the  Na¬ 
tional  Science  Foundation,  1800  G  Street, 
NW„  Washington,  D.C. 

The  purpose  of  this  conference  is  to 
review  the  current  situation  of  radio¬ 
carbon  dating  in  archaeology  and  to  dis¬ 
cuss  and  evaluate  ways  in  which  the  Na¬ 
tional  Science  Foundation  might  inter¬ 
vene  so  as  to  improve  both  service  and 
research  in  this  most  important  area  as 
it  relates  to  the  science  of  anthropology. 

While  this  ad  hoc  informal  session  is 
not  considered  to  be  a  meeting  of  an 
“advisory  committee”  as  that  term  is  de¬ 
fined  in  Section  3  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  this  con¬ 
ference  is  believed  to  be  of  sufficient  im¬ 
portance  and  interest  to  the  general  pub¬ 
lic  to  be  announced  in  the  Federal  Reg¬ 
ister  as  a  meeting  open  for  public  at¬ 
tendance  and  observation. 

The  agenda  for  this  conference  will  be 
a  discussion  of  problems  of  continuing 
the  research  and  service  functions  of  ra¬ 
diocarbon  laboratories  in  the  United 
States  as  these  pertain  to  archaeology. 

Members  of  the  public  are  invited  to 
attend  this  meeting.  Public  participation 
will  Include  oral  comments  with  permis¬ 
sion  of  the  Conference  Coordinator.  Per¬ 
sons  wishing  to  attend  this  conference 
should  contact  Dr.  Nancie  L.  Gonzalez, 
Program  Director  for  Anthropologv,  Rm. 
1117,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-4208. 

Nancie  L.  Gonzalez, 
Program  Director  for  Anthropology. 

July  20,  1976. 

[FR  Doc.76-21421  Filed  7-22-76;8:46  am] 


ADVISORY  GROUP  ON  EARTHOUAKE 
PREDICTION  AND  HAZARD  MITIGATION 

Meeting 

Name:  Advisorv  Group  on  Earthquake 
Prediction  and  Hazard  Mitigation. 

Date:  August  12-13, 1976. 

Time:  9:00  a.m.  to  3:30  p.m. 

Place:  National  Science  Foundation, 
Room  540,  1800  G  Street,  N.W.,  Wash¬ 
ington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Mont¬ 
gomery,  Special  Assistant,  Directorate 
for  Scientific,  Technological  and  Inter¬ 
national  Affairs,  Rm.  1225,  National 
Science  Foundation,  Washington,  D.C., 
20550,  telephone  (202)  632-4061.  Anyone 
who  plans  to  attend  should  contact  Mr. 
Montgomery  by  August  5,  1976. 

Summary  minutes:  May  be  obtained 
from  the  Committee  Management  Co¬ 
ordination  Staff,  Division  of  Personnel 
and  Management,  Rm.  212,  National 
Science  Foundation,  Washington,  D.C. 
20550. 


Purpose  of  Advisory  Group:  The  Ad¬ 
visory  Group  on  Earthquake  Prediction 
and  Hazard  Mitigation  was  established 
to  provide  advice  on  a  possible  accelerat¬ 
ed  Federal  program  on  earthquake  re¬ 
search  and  development. 

Tentative  agenda: 

Thursday,  August  12:  9:00-10:00  am 
Welcome  and  introductory  remarks  by 
Chairman  Newmark.  Remarks  by  Dr.  H. 
Guyford  Stever,  Science  Adviser  and  Di¬ 
rector  NSF.  Remarks  by  Dr.  Vincent  E. 
McKelvey,  Director  USGS.  Administra¬ 
tive  matters,  Leonard  Lederman,  Execu¬ 
tive  Secretary. 

10:00-12  noon  General  discussion  of 
the  draft  plan. 

12:00-1:00  pm  Lunch,  room  540. 

1:00-5:00  pm  Working  sessions  of  sub¬ 
panels:  (1)  Fundamental  Earthquake 
Studies,  Prediction,  Modification,  and 
Control  (room  540) ;  (2)  Hazards  Assess¬ 
ment  and  Engineering  (room  511);  (3) 
Applications  and  Utilization  (room  517). 

6:00  pm  Adjourn. 

Friday,  August  13:  9:00-11:00  am  Re¬ 
ports  from  the  subpanels. 

11:00-12:30  pm  General  review  of  pro¬ 
gram  elements,  priorities,  and  balance. 

12:30-1:00  pm  Lunch,  room  540. 

1:00-3:00  pm  Further  discussion  of 
draft  plan  and  instructions  to  staff  for 
preparation  of  revised  document. 

rsus* 

item  No. 


3:00-3:30  pi*  Any  additional  com¬ 
ments,  suggestions,  or  business. 

3:30  pm  Adjourn. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

July  20. 1976. 

|FR  Doc.76-21422  Filed  7-22-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(TA-503(a)-2  and  332-78] 

PRESIDENTS  LIST  OF  ARTICLES  WHICH 

MAY  BE  DESIGNATED  AS  ELIGIBLE  AR¬ 
TICLES  FOR  PURPOSES  OF  THE  GEN- 

ERALiZED  SYSTEM  OF  PREFERENCES 

Investigations  and  Hearing 

On  July  7,  1976,  the  President,  pursu¬ 
ant  to  section  503(a)  and  131(a)  of  the 
Trade  Act  of  1974  (hereinafter  referred 
to  as  “the  Act”),  furnished  the  United 
States  International  Trade  Commission 
a  list  of  articles  which  will  be  considered 
for  designation  as  eligible  articles  for 
purposes  of  the  Generalized  System  of 
Preferences  (GSP)  set  forth  in  Title  V 
of  the  Act..  The  list  consists  of  the  fol¬ 
lowing  articles: 


Description 


(The  bracketed  language  In  this  list  has  been  Included  only  to  clarify  the  scope  of 
the  numbered  Items  which  are  being  considered  for  designation  as  eligible 
articles  for  the  purposes  of  QSP,  and  such  language  Is  not  Itself  Intended  to 
describe  articles  which  are  being  considered  for  designation. 

Live  animals  other  than  birds: 

Horses  and  mules: 

|Imnorted  for  Immediate  slaughter] 

Other: 

.  Horses : 

100.73  Valued  not  over  $150  per  head. 

Fish,  dried,  whether  or  not  whole,  but  not  otherwise  prepared  or  preserved,  and  not 
In  airtight  containers: 

111.10  Cod.  cusk,  haddock,  hake,  and  pollock. 

Fish,  salted  or  pickled,  whether  or  not  whole,  but  not  otherwise  prepared  or  pre¬ 
served,  and  not  In  airtight  containers: 

[Cod,  cusk,  haddock,  hake,  and  pollock] 

[Herring] 

Mackerel; 

[In  bulk  or  in  Immediate  containers  weighing  with  their  contents  over  15 
pounds  each] 

111.44  Other 

[Salmon] 

.  Other : 

111.60  In  Immediate  containers  weighing  with  their  contents  not  over  15 

pounds  each 

Bulbs,  roots,  rootstocks,  clumps,  corms,  tubers,  and  herbaceous  perennials : 

125.01  Tulip  bulbs 

125.10  Lily  bulbs 

125.15  Narcissus  bulbs 

125.20  Crocus  corms 

125.50  Grafted  or  budded  fruit  trees,  cuttings  and  seedlings  of  grape,  currant,  gooseberry^ 
or  other  fruit  plants  (except  trees) 

Milled  grain  products: 

Not  fit  for  human  consumption: 

'  | Barley] 

[Buckwheat] 

[Com] 

[Oats] 

[Rice] 

IRyel 

[Wheat] 

>  Tariff  Schedules  of  the  United  States.  The  Tariff  Schedules  of  the  United  States  Anno¬ 
tated  (1976)  is  for  sale  by  the  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  D.C.  20402;  It  Is  also  available  for  Inspection  without  charge  at  any  Held 
office  of  the  U.S.  Customs  Service  or  the  Department  of  Commerce  and  at  depository 
libraries. 
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131.80  Other 

Vegetables,  fresh,  chilled,  or  frozen  (but  not  reduced  In  size  nor  otherwise  prepared 
or  preserved) : 

Celery: 

136.00  If  Imported  and  entered  during  the  period  from  April  15  to  July  31,  Inclu¬ 

sive,  in  any  year 

136.10  Endive,  including  Witloof  chicory 

136.40  Horseradish 

136.50  Lentils 

Sesame  oil : 

176.49  Rendered  unfit  for  use  as  food 

Articles  not  specially  provided  for,  of  textile  materials: 

|  Lace  or  net  articles,  whether  or  not  ornamented,  and  other  articles  orna¬ 
mented  ] 

Other  articles,  not  ornamented  : 

Of  cotton : 

(Knit  (except  pile  or  tufted  construction)  ] 

(Pile  or  tufted  construction] 

Other  , 

or 

.  Typewriter  ribbons  only 
Of  man-made  fibers: 

(Knit  (except  pile  or  tufted  construction)  ] 

(Pile  or  tufted  construction] 

Other 
or 

Typewriter  ribbons  and  artificial  flowers  only 
Articles  not  specially  provided  for: 

792.70  Of  natural  sponge 


386.60 

or 

386.60  (pt.) 


389.60 

or 

389.60  (pt.) 


In  accordance  with  section  503(a)  and 
131  of  the  Act,  the  President  requested 
that  the  Commission  provide  him  with 
its  advice,  with  respect  to  each  listed 
article,  as  to  the  probable  economic  ef¬ 
fect  on  United  States  industries  pro¬ 
ducing  like  or  directly  competitive  arti¬ 
cles  and  on  consumers  of  the  elimination 
of  United  States  import  duties  under  the 
GSP.  With  respect  to  items  386.50  and 
389.60,  advice  was  requested  both  as  to 
the  effect  of  designating  the  items  as  a 
whole  as  eligible  articles  and  as  to  the 
effect  of  designating  as  eligible  articles 
only  typewriter  ribbons  in  item  386.50, 
and  only  typewriter  ribbons  and  arti¬ 
ficial  flowers  in  item  389.60. 

In  providing  its  advice,  the  President 
requested  the  Commission  to  assume 
that  benefits  of  the  GSP  would  not  ap¬ 
ply  to  imports  that  wTould  be  excluded 
from  receiving  such  benefits  by  virtue  of 
the  “competitive-need”  limits  specified 
in  section  504(c)  of  the  Act. 

Pursuant  to  the  authority  of  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1332(g) ).  the  Presi¬ 
dent  requested  that  the  Commission  also 
provide  advice  with  respect  to  whether 
products  like  or  directly  competitive  with 
any  products  described  in  the  listed  tariff 
categories  were  being  produced  in  the 
United  States  on  January  3,  1975. 

"  Investigations 

In  accordance  with  the  President’s  re¬ 
quest  and  the  provisions  of  section  503 

(a)  and  131(b)  of  the  Act  and  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended,  the  Commission  has  Instituted 
investigations  TA-503(a)-2  and  332-78 
for  the  purposes  of  obtaining,  to  the  ex¬ 
tent  practicable,  information  of  the 
kind  described  in  section  131(d)  of  the 
Act  for  use  in  connection  with  the  prep¬ 


aration  of  the  advice  requested  by  the 
President. 

Hearing 

A  public  hearing  in  connection  with 
the  investigations  will  be  held  in  the 
Commission’s  Hearing  Room,  701  E 
Street  NW„  Washington,  D.C.  20436,  be¬ 
ginning  at  10  a.m.,  e.d.t.,  on  Tuesday,  Au¬ 
gust  3,  1976.  All  interested  persons  will 
be  given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW, 
Washington,  D.C.  20436,  and  should  be 
received  not  later  than  noon  on  Friday, 
July  30, 1976. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearances 
at  the  public  hearing,  interested  persons 
may  submit  written  statements.  Any 
business  information  which  a  submitter 
desires  the  Commission  to  treat  as  con¬ 
fidential  shall  be  submitted  on  separate 
sheets,  each  clearly  marked  at  the  top 
“Confidential  Business  Data.”  All  writ¬ 
ten  submissions,  except  for  confidential 
business  data,  will  be  made  available 
for  inspection  by  interested  persons.  To 
be  assured  of  consideration  by  the  Com¬ 
mission,  written  statements  should  be 
submitted  at  the  earliest  practicable 
date,  but  not  later  than  August  13,  1976. 
All  submissions  should  be  addressed  to 
the  Secretary  at  the  Commission’s  office 
in  Washington,  D.C. 

By  order  of  the  Commission : 

Issued:  July  20, 1976. 

Kenneth  R.  Mason, 
Secretary. 

JFR  Doc.76-21384  Filed  7-22-76:8:46  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

EXECUTIVE  BRANCH  POSITION  COMMIS¬ 
SION  ON  GOVERNMENT  PROCUREMENT 

Recommendation  0-6,  Procurement  of 
Commercial  Products 

Notice  is  given  that  an  executive 
branch  position  has  been  reached  on  the 
following  Commission  on  Government 
Procurement  (COGP)  recommendation. 

Recommendation  D-6:  “Provide  sta¬ 
tutory  authority  and  assign  to  the  Office 
of  Federal  Procurement  Policy  respon¬ 
sibility  for  policies  to  achieve  greater 
economy  in  the  procurement,  storage, 
and  distribution  of  commercial  products 
used  by  Federal  agencies.  Until  statu¬ 
tory  authority  is  provided  and  until  such 
responsibility  is  assigned  to  the  Office  of 
Federal  Procurement  Policy,  the  follow¬ 
ing  actions  should  be  taken: 

(a)  Establish  reasonable  standards  to 
permit  local  using  installations  to  buy 
directly  from  commercial  sources  if 
lower  total  economic  costs  to  the  Gov¬ 
ernment  can  be  achieved.  However,  de¬ 
centralization  of  items  for  local  purchase 
should  not  be  permitted  to  affect  ad¬ 
versely  centralized  procurement  and  dis¬ 
tribution  management  required  for  pur¬ 
poses  such  as  mobilization  planning, 
military  readiness,  and  product  quality 
assurance. 

(b)  Develop  and  implement  on  an 
orderly  basis  Industrial  funding  of  ac¬ 
tivities  engaged  in  interagency  supply 
support  of  commercial  products  and 
services,  to  the  fullest  practical  extent, 
so  that  (1)  determination  and  recoup¬ 
ment  of  the  true  costs  for  providing 
such  products  and  services  will  be  facili¬ 
tated,  and  (2)  efficiency  in  the  use  of 
resources  will  be  fostered. 

(c)  Evaluate  continuously  the  effi¬ 
ciency,  economy,  and  appropriatness  of 
the  procurement  and  distribution  sys¬ 
tems  on  a  total  economic  cost  basis  at 
all  levels,  without  prejudice  to  mobili¬ 
zation  reserve  and  other  national  re¬ 
quirements.” 

The  COGP  recommendation  D-6  has 
the  objective  of  achieving  greater  econ¬ 
omy  in  the  procurement,  storage,  and 
distribution  of  commercial  products 
used  by  Federal  agencies.  The  statutory 
authority  recommended  by  the  Commis¬ 
sion  now  rests  ■with  the  Administrator 
for  Federal  Procurement  Policy,  Office  of 
Management  and  Budget  (OMB)  in  ac¬ 
cordance  with  P.L.  93-400  (Office  of 
Federal  Procurement  Policy  Act) .  There¬ 
fore,  the  executive  branch  has  accepted 
in  principle  recommendation  D-6. 

The  Office  of  Federal  Procurement 
Policy,  OMB,  on  a  broader  scale  than 
suggested  by  the  COGP,  is  thoroughly 
examining  the  procurement  and  supply 
processes  to  effect  appropriate  revisions 
thereto,  with  the  objective  of  implement¬ 
ing  the  policy  set  forth  below.  An  Inter¬ 
agency  Steering  Group  has  been  formed 
to  develop  recommendations  and  imple¬ 
menting  procedures  for  achieving  this 
objective. 
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“The  Government  will  purchase  com- 
merical,  off-the-shelf,  products  when 
such  products  will  adequately  serve  the 
Government’s  requirements,  provided 
such  products  have  an  established  com- 
merical  market  acceptability.  The  Gov¬ 
ernment  will  utilize  commercial  distribu¬ 
tion  channels  in  supplying  commercial 
products  to  its  users.” 

A  full  text  copy  of  the  initiating  docu¬ 
ment  is  included  in  this  notice  for  those 
interested : 

Mat  24,  1976. 

Memorandum  For:  Secretary  of  Defense, 
Administrator  of  Veterans  Affairs,  Ad¬ 
ministrator  of  General  Services 
Subject:  Procurement  and  Supply  of  Com- 
merical  Products 

Over  the  years,  the  trend  In  development 
of  Government  procurement  and  supply 
processes  has  been  toward  more  explicit  pref¬ 
erences  for  the  use  of  Government  specifica¬ 
tions  to  acquire  commercial-type  products 
even  when  commercial  off-the-shelf,  prod¬ 
ucts  have  been  available  to  fulfill  agency 
requirements.  I  am  convinced  of  the  need  for 
a  fundamental  change  in  this  direction.  The 
Government  must  now  emphasize  the  acqui¬ 
sition  of  commercial,  off-the-shelf,  products 
in  order  to  achieve  optimal  effectiveness  in 
supply  support  operations. 

Federal  Government  expenditures  for  com¬ 
mercial-type  products  wUl  command  a  size¬ 
able  portion  of  over  $66  billion  estimated  for 
Federal  procurement  in  FY  1977.  In  addition 
to  these  expenditures,  there  are  extensive 
costs  associated  with  requirement  and  speci¬ 
fication  development,  purchasing  and  con¬ 
tracting.  warehouse  operations,  transporta¬ 
tion,  distribution,  administrative  handling 
and  inventory  Investment.  Because  of  the 
magnitude  and  dollar  volume  of  the  Govern¬ 
ment’s  requirements  for  commercial  prod¬ 
ucts,  it  is  essential  that  the  task  of  providing 
supply  suport  reflects  an  approach  that  con¬ 
forms  to  basic  policy  objectives  of  the 
Government. 

Most  commercial  products  have  a  low  unit 
cost,  but  they  number  in  the  millions,  are 
repetitively  purchased,  and  their  procure¬ 
ment  and  supply  Involve  every  agency  of  the 
Government  as  well  as  broad  interface  be¬ 
tween  the  public  and  private  sectors  of  the 
economy.  The  Commisison  on  Government 
Procurement  recognized  the  need  for  new 
direction  in  this  area,  devoting  a  major  por¬ 
tion  of  its  study  efforts  to  the  Government's 
acquisition  of  commercial  products.  A  num¬ 
ber  of  significant  recommendations  were  in¬ 
cluded  in  the  Commission’s  final  report. 
These  reflected  the  application  of  the  Com¬ 
mission's  conclusion  that  there  was  a  “need 
for  a  shift  in  fundamental  philosophy  rela¬ 
tive  to  commercial  product  procurement .  .  .” 
The  attached  paper,  which  confirms  the 
Commission's  conclusion,  discusses  the  back¬ 
ground  and  current  practices  of  the  Govern¬ 
ment  in  its  procurement  and  supply  of  com¬ 
mercial  products,  identifies  the  direction  for 
a  shift  in  philosophy,  and  points  to  the  po¬ 
tential  benefits  available  to  the  Government 
from  playing  a  less  structured  role  in  the 
commercial  marketplace. 

"  The  paper  points  to  a  need  to  distinguish 
between  the  acquisition  of  commercial,  off- 
the-shelf  products,  and  the  acquisition  of 
commercial -type  products,  which,  being 
tailored  to  meet  Government  specifications, 
are  not  available  through  commercial  distri¬ 
bution  channels.  The  importance  attached 
to  this  need  stems  from  a  recognition  that 
the  acquisition  of  commercial -type  products 
normally  carries  with  It  the  burdensome  ob¬ 
ligations  of  Government  storage,  handling 


and  distribution  which  duplicate  available 
commercial  warehousing  and  delivery  sys¬ 
tems.  Not  only  are  such  duplications  costly, 
but  the  competition  with  private  industry  is 
contrary  to  established  policy  that  the  Gov¬ 
ernment  should  rely  on  the  private  enterprise 
system  for"  the  commercial  /industrial  type 
products  and  services  it  requires. 

New  direction  is  also  needed  in  procure¬ 
ment  to  enable  the  Government  to  take  full¬ 
est  advantage  of  manufacturers’  quality 
assurance,  warranties  and  repair  services, 
where  these  have  established  reliability  in 
the  commercial  market,  and  to  enable  con¬ 
tracting  officers  to  purchase  commercial 
products  competitively,  with  quantity  dis¬ 
counts.  relying  upon  commercial  rather  than 
Government  specifications. 

After  thorough  consideration  of  these  mat- 
ters.  I  have  concluded  that  the  procurement 
and  supply  processes  of  the  executive  branch 
must  be  thoroughly  examined  and  appropri¬ 
ate  revisions  made  with  the  objective  of 
implementing  the  following  policy: 

The  Government  will  purchase  commercial, 
off-the-shelf  products,  when  such  products 
will  adequately  serve  the  Government’s  re¬ 
quirements,  provided  such  products  have  an 
established  commercial  market  acceptability. 
The  Government  wdll  utilize  commercial  dis¬ 
tribution  channels  in  supplying  commercial 
products  to  its  users. 

The  application  of  this  policy  will  require 
innovative  management,  calling  for  the  de¬ 
velopment  of  administrative  and,  in  some  in¬ 
stances,  legal  mechanisms  to  ensure  its 
timely  and  viable'  implementation.  Es¬ 
sentially,  however,  all  that  stands  between 
the  policy,  as  a  concept,  and  its  realization 
is  the  necesssary  commitment  on  the  part  of 
professional  logisticians  to  seek  out  and  apply 
imaginative  mechanisms  which  will  permit 
the  Federal  Government  to  realize  the  bene¬ 
fits  available  from  this  shift  in  philosophy. 

We  fully  recognize  the  size  and  complexity 
of  this  task,  and  that  a  uniform  approach  to 
implementation  is  essential  to  assure  a  high 
probability  of  success.  Therefore,  it  is  re¬ 
quested  that  you  designate  a  representative 
to  participate  with  an  OFPP  sponsored  inter¬ 
agency  steering  group  to  develop  implemen¬ 
tation  procedures  which,  ultimately,  will  be 
coordinated  with  all  concerned  agencies  prior 
to  finalization.  Please  furnish  the  name,  title, 
organization  and  telephone  number  of  your 
designee  by  June  7,  1976. 1  have  appointed,  as 
chairman  of  the  interagency  steering  group, 
Mr.  Daniel  S.  Wilson,  Special  Assistant  to  the 
Administrator  (OFPP),  telephone  (202)  395- 
4946  or  Code  103-4946. 

Attachment 

New  Direction  for  the  Procurement  and 
Supply  of  Commercial  Products 

Over  the  past  two  hundred  years,  the  pro¬ 
curement  and  supply  of  goods  and  services  to 
satisfy  the  day-to-day  needs  of  the  Federal 
Government  have  undergone  many  transi¬ 
tions.  Each  transition  was  motivated,  un¬ 
doubtedly,  by  the  need  to  improve  the  effec¬ 
tiveness  of  existing  supply  capabilities  and  by 
the  recognition  that,  to'  be  effective,  the  pro¬ 
curement  and  supply  system  must  contin¬ 
uously  adapt  to  an  ever -changing  logistics 
environment.  In  retrospect,  these  transitions 
can  be  seen  as  a  two  hundred  year,  incre¬ 
mental  process  of  progressive  refinements 
and  adjustments  in  the  manner  in  which  the 
Government  procures  and  distributes  the 
products  it  requires.  Since  each  transition 
introduced  new  concepts  and  methods  which 
called  for  thp  discarding  of  “proven”  and 
familiar  policies  and  practices,  it  is  unlikely 
that  any  of  these  changes  escaped  criticism 
or  the  resistance  of  some  who  were  convinced 
that  the  old  ways  were  better. 


Today,  it  is  apparent  that  the  nature  of 
the  logistics  environment,  again,  has  altered 
and  that  opportunities  for  significant  ad¬ 
vancement  in  supply  management  effective¬ 
ness  are  being  offered.  Specifically,  the  devel¬ 
opment  of  sophisticated  data  processing 
equipment  and  systems  for  requisitioning 
and  inventory  management,  and  the  ex¬ 
istence  of  an  extensive  and  expanding  net¬ 
work  of  commercial  distribution  systems  are 
highly  significant  logistics  factors.  When  con¬ 
sidered  in  tandem  they  make  possible  the 
management  of  the  Government's  procure¬ 
ment  and  supply  of  commercially  available 
products  on  a  scale  never  before  possible. 
These  developments  permit,  for  the  first  time 
in  the  modern  era,  the  full  and  active  utiliza¬ 
tion  bjl  the  Federal  Government  of  all  aspects 
of  the  commercial  marketplace.  Equally  im¬ 
portant.  they  present  the  opportunity  for 
scaling  down  the  time  and  expense  of  devel¬ 
oping  Government  specifications,  for  orderly 
reduction  in  the  Government's  burdensome 
investment  in  inventories,  and  for  savings 
in  Government  warehouse  operations.  Aus¬ 
piciously,  these  developments  occur  at  a  time 
when  the  Government  has  modified  its  man¬ 
agement  structure  to  permit  the  exploita¬ 
tion  of  such  opportunities.  The  Office  of  Fed¬ 
eral  Procurement  Policy  was  created  in  1974 
with  the  statutory  authority  and  responsi¬ 
bility  to  bring  about  precisely  such  Govern¬ 
ment-wide  improvements. 

Over  the  years,  the  Federal  Government 
has  developed  a  huge  and  complex  organiza¬ 
tion  devoted  to  the  acquisition  and  distri¬ 
bution  of  supplies  and  equipment  needed  to 
provide  a  broad  range  of  services.  Many  of 
these  supplies  and  equipments  are  of  the 
same  nature  as  those  used  in  the  private 
sector;  some  are  identical  and  some  are  slight 
but  unique  variations  of  the  commercial 
product.  The  Federal  Government  invests 
great  sums  for  such  products,  plus  addi¬ 
tional  sums  for  their  storage  and  distribu¬ 
tion  prior  to  use.  Yet  much  of  the  effort  and 
expense  dedicated  to  this  program  is.  at  best, 
of  questionable  benefit  in  terms  of  results 
obtained  and,  at  worst,  a  wasteful  duplica¬ 
tion  of  existing  commercial  distribution 
systems. 

Government  specifications  are  costly  to  de¬ 
velop  and  maintain.  In  many  Instances,  such 
costs  are  justified  in  that  specifications  help 
to  assure  that  the  Government  receives  prod¬ 
ucts  which  meet  its  requirements.  In  other 
instances,  however,  the  Government’s  speci¬ 
fications  merely  add  embellishments  to  com¬ 
mercial  products  for  the  purpose  of  estab¬ 
lishing  a  competitive  base.  In  such  cases  the 
Government  is  unable  to  acquire  these 
unique  items  through  commercial  distribu¬ 
tion  channels  and  must  establish  and  main¬ 
tain  its  own  costly  supply  network.  Govern¬ 
ment  specifications  in  these  Instances  add  to 
the  complexity  and,  thus,  the  cost  of  the  pro¬ 
curement  process  by  requiring  separate  pro¬ 
duction  runs  for  Government  unique  re¬ 
quirements.  Too  often,  moreover,  they  dis¬ 
courage  the  submission  of  bids  by  established 
commercial  suppliers,  and  foster  the  crea¬ 
tion  of  suppliers  whose  products  have  not 
been  tested  in  the  marketplace  and  whose 
only  customer  is  the  Government. 

Cost,  however,  is  not  the  only  considera¬ 
tion  or,  indeed,  the  primary  one.  Funda¬ 
mental  to  the  Nation’s  economic  and  politi¬ 
cal  philosophy  and  basic  to  the  relationship 
between  Government  and  private  industry  is 
the  commitment  by  the  Federal  Government 
to  rely  for  its  needs  upon  the  private  sector. 
The  value  of  the  inventive  and  innovative 
spirit  of  the  private  enterprise  system  can¬ 
not  be  measured  in  a  simple  dollar  for  dollar 
cost  comparlsion. 

The  report  of  the' Commission  on  Govern¬ 
ment  Procurement  emphasized  the  need  for 
a  change  in  the  fundamental  philosophy  rel- 
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ative  to  the  procurement  of  commercial 
Items.  Momentum  is  already  gathering  to¬ 
ward  a  change  In  the  way  we  procure  com¬ 
mercial  items.  For  example,  the  Defense 
Science  Board  recently  completed  a  study 
which  showed  that  the  acquisition  of  off- 
the-shelf  electronic  test  equipment  would 
produce  savings  of  $80  million  annually. 
Further  opportunities  for  savings  are  obvious 
since  commercial  products  acquisition  rep¬ 
resents  a  sizeable  portion  of  over  $66  billion 
estimated  for  Federal  procurement  during 
FY  77. 

To  provide  new  direction  for  the  Govern¬ 
ment’s  management  of  its  procurement  and 
supply  of  commercial  products  and  to  ex¬ 
ploit  the  opportunities  presented  by  the 
current  logistics  environment,  there  is  need 
to  establish  policy  objectives  that  will  enable 
the  Government  to  purchase  commercial, 
off-the-shelf,  products  when  such  products 
will  adequately  serve  the  Government’s  re¬ 
quirement.  It  is  also  Important  that  such 
products  have  an  established  commercial 
market  acceptability.  In  addition,  the  Gov¬ 
ernment  should,  In  supplying  commercial 
products  to  its  users,  utilize  commercial  dis¬ 
tribution  channels  wherever  possible. 

These  approaches  will  require  major 
changes  In  current  practices.  Administrative, 
and,  perhaps  in  some  Instances  legal,  mecha¬ 
nisms  must  be  developed  to  ensure  viability 
In  implementation.  Commercial  warranty 
provisions  must  be  more  definitive;  equitable 
formulas  must  be  developed  for  determining 
the  selection  of  qualified  products;  mecha¬ 
nisms  must  be  refined  for  Identifying  and 
recouping  volume  discounts;  and  means 
must  be  found  to  Interface  Government 
requisitioning  procedures  with  commercial 
delivery  systems.  These  and  related  tasks  will 
require  the  commitment  of  skilled  procure¬ 
ment  and  supply  management  executives 
from  the  principal  agencies,  supported  by 
the  Government’s  best  professional  logisti¬ 
cians.’* 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

July  14, 1976., 

[FR  Doc.76-21364  Filed  7-22-76,8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

_  The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  July  1,  1976  (44  U.S.C.  3509). 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 


New  Forms 

COMMUNITY  SERVICES  ADMINISTRATION 

Energy  Data  Form:  CSA-488,  Quarterly,  CSA 
Energy  Grantees,  Community  and  Veterans 
Affairs  Division,  Lowry,  R.  L.  395-3532. 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Producers’  Questionnaire:  Certain  Zoris, 
single-time.  Producers,  Laverne  V.  Collins, 
395-5867. 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Questionnaires:  Survey  and  evalaution  of 
OMB  circular  No.  A-95,  single-time,  state 
and  areawide  clearinghouse,  Lowry,  R.  L. 
395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Special  Enumeration  of  Navajo  Reserva¬ 
tion  Enumeration  Book,  AIN-1,  single¬ 
time,  aU  households  In  the  three  te6t 
sites,  Maria  Gonzalez,  395-6132. 

Survey  of  Registration  and  Voting  Ques¬ 
tionnaire,  single-time,  Individuals  in  93 
Jurisdictions — selected  areas,  Maria 

Gonzalez,  395-6132. 

Advance  Letter  to  “Special  Places’’ — 1976 
Census  of  Camden,  New  Jersey  (1980 
census  pretest),  DF-25,  single-time, 
Managers  of  “Special  Places”  in  Camden, 
N.J.,  Maria  Gonzalez,  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary:  Questionnaire  for  Re¬ 
contact  of  SSI  Beneficiaries,  OS-14-76, 
single-time,  SSI  beneficiaries,  C.  Louis 
Klncannon,  895-3211. 

Office  of  Education:  Performance  and  fi¬ 
nancial  Report  for  the  Indochlna-Refugee 
Assistance  Elementary  and  Secondary  Pro¬ 
gram,  OE— 443-1,  single-time,  LEA’S,  War¬ 
ren  Topelius,  395-3772. 

Extensions 

action 

Program  for  Local  Service  Evaluation  Ques¬ 
tionnaire  (volunteer  stations) ,  single-time, 
local  service  agencies  (volunteer  stations), 
Lowry,  R.  L„  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-21581  Filed  7-22-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  SR-NYSE-76-31 J 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Changes 

On  May  14,  1976,  the  New  York  Stock 
Exchange,  Inc.  (11  Wall  Street,  New 
York,  New  York  10005)  (the  “NYSE”) 
filed  with  the  Commission,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  15  U.S.C.  78s(b), 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975),  and  Rule  19b-4  thereunder,  17 
CFR  240.19b-4,  a  proposal  to  adopt  Rule 
308,  to  amend  Articles  IX,  XI,  and  Xlll 
of  the  NYSE’s  Constitution,  and  to 
amend  NYSE  Rules  301  and  345(a). 
Notice  of  the  proposed  rule  change,  to¬ 
gether  with  the  terms  of  substance,  was 
given  by  publication  of  a  Commission  re¬ 
lease  (Release  No.  34-12478  (May  24, 
197#))  In  the  Federal  Register  (41  FR 
22169  (June  1, 1976) ) .  Interested  persons 


were  Invited  to  submit  written  data, 
views  and  arguments  concerning  the 
proposal  by  July  1, 1976.  The  Commission 
has  not  received  any  comments  concern¬ 
ing  the  proposed  rule  changes. 

Rule  308  provides  a  procedure 1  for  dis¬ 
approving  (1)  applications  of  prospec¬ 
tive  members  or  member  organizations 
for  NYSE  membership;  (2)  applications 
for  employment  or  association  with  a 
member  or  member  organization,  of  any 
prospective  member,  allied  member,  ap¬ 
proved  person,  registered  representa- 
tive,  or  other  persons  required  by  the 
NYSE  Constitution  or  rules  to  be  ap¬ 
proved  by  the  Exchange;  (3)  any  change 
in  the  status  of  any  person,  which 
change  requires  approval  of  the  Ex¬ 
change;  and,  (4)  the  application  of  any 
prospective  non-member  broker-dealer 
accessee.* 

The  amendments  to  NYSE  Rules  301 
and  3452  *  and  to  Article  IX,  sections  3,  7 
and  15,  Article  XI,  Section  1,  and  Article 
XIII,  sections  5  and  6,  of  the  NYSE  Con¬ 
stitution  are  of  a  technical  nature  to 
conform  to  proposed  Rule  308. 

The  Commission  finds  that  the  NYSE 
proposal  is  not  inconsistent  with  the  re¬ 
quirements  of  the  Act  and  rules  and  reg¬ 
ulations  thereunder  applicable  to  na¬ 
tional  securities  exchanges. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  15  U.S.C. 
78s(b)(2),  that  proposed  Rule  308  and 
the  proposed  amendments  to  the  NYSE 
Constitution  Article  IX,  sections  3,  7  and 
15,  Article  XI,  Section  1,  and  Article 


•  Section  6(d)(2)  of  the  Act,  15  U.S.C.  78f 
(d)(2),  requires  that  any  proceeding  con¬ 
ducted  pursuant  to  section  6(b)  (7),  15  UJS.C, 
78f (d)(7),  include  certain  due  process  safe¬ 
guards.  Among  those  safeguards  are  the  op¬ 
portunity  for  the  applicant  to  be  heard  and 
a  written  statement  of  the  specific  grounds 
for  disapproval  if  the  application  should  be 
disapproved.  Although  proposed  Rule  308 
does  not  specifically  set  forth  those  stand¬ 
ards,  any  proceeding  Is  necessarily  required 
to  be  In  conformance  with  them. 

*  NYSE  Rules  do  not  currently  provide  for 
“non -member  broker-dealer  accessees”  and, 
accordingly,  the  scope  of  this  phrase  Is  not 
precisely  defined.  In  any  event,  the  word  “ap¬ 
plication”  as  u&d  In  Rule  308  does  not  nec¬ 
essarily  contemplate  a  formal  written  appli¬ 
cation  procedure;  Informal  requests  would 
be  covered  In  order  to  provide  the  procedural 
protections  of  the  Act  In  appropriate  circum¬ 
stances.  While  Rule  308  governs  only  pros¬ 
pective  "non-member  broker-dealer  access¬ 
ees,”  section  6(b)  (7)  of  the  Act  requires  fair 
procedures  for  any  person  with  respect  to 
denial  of  or  limitation  on  access  to  NYSE 
services  or  services  offered  by  a  member 
thereof.  The  NYSE,  apparently,  does  not  con¬ 
template  that  any  denial  or  limitation  would 
be  Imposed  on  persons  other  than  prospective 
“non-member  broker-dealer  accessees,”  as 
that  term  may  be  defined,  with  respect  to 
access  to  NYSE  services  or  on  any  persons 
with  respect  to  access  to  services  offered  by 
NYSE  members. 

•The  Commission  la  approving  only  the 
amendments  to  Rules  301  and  845.  Rule  301 
currently  Is  the  subject  of  the  Commission's 
general  inquiry,  pursuant  to  section  81  (b)  of 
the  Securities  Acts  Amendments  of  1975, 
with  respect  to  rules  of  national  securities 
exchanges  relating  to  membership  and  asso¬ 
ciation  with  members. 
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XIII.  sections  5  and  6,  and  NYSE  Rules 
301  and  345  be,  and  hereby  are,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

July  14, 1976. 

|FR  Doc.76-21316  Filed  7-22-76; 8: 45  ami 

[Rel.  No.  9353  (812-3944  )J 

AMERICAN  LIQUID  TRUST  ^ 

Application  for  an  Order  of  Exemption 

July  13,  1976. 

Notice  is  hereby  given.  That  American 
Liquid  Trust  (“Applicant”),  164  Mason 
Street,  Greenwich,  Connecticut  06830, 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  as  an  open- 
end,  diversified  management  company, 
filed  an  application  on  April  21, 1976  and 
an  amendment  thereto  on  June  17,  1976 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  of  exemption  from  Section  19 
(b)  of  the  Act  and  Rule  19b-l  there¬ 
under.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  made  therein,  which  are 
summarized  below. 

Applicant  is  an  unincorporated  busi¬ 
ness  trust  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts  to 
invest  primarily  in  money  market  secu¬ 
rities  and  similar  short-term  debt  obli¬ 
gations.  Applicant's  investment  objec¬ 
tives  are  to  obtain  the  highest  possible 
current  income  consistent  with  the 
preservation  of  capital  and  liquidity. 

Applicant  follows  the  practice  of  de¬ 
claring  all  net  income  as  dividends  on  a 
daily  basis.  For  dividend  purposes,  net 
income  is  defined  to  consist  of  (1)  all 
accrued  interest  income  on  portfolio  as¬ 
sets,  (2)  plus  or  minus  all  realized  or  un¬ 
realized  gains  or  losses  on  portfolio 
assets,  and  (3)  less  Applicant’s  estimated 
expenses  (including  accrued  expenses 
and  fees  payable  to  the  Applicant’s  ad¬ 
viser)  applicable  to  the  dividend  period. 
Dividends  are  credited  to  a  shareholder’s 
account  daily  and  distributed  monthly  in 
the  form  of  additional  full  and  frac¬ 
tional  shares  of  the  Applicant  at  net  as¬ 
set  value,  or  at  the  election  of  the  share¬ 
holder,  in  cash.  The  practice  of  declar¬ 
ing  net  income  in  the  form  of  dividends 
enables  Applicant  to  maintain  a  constant 
net  asset  value  per  share  of  $1.00. 

Section  19(b)  and  Rule  19b-l,  as  here 
pertinent,  prohibit  distributions  of  long¬ 
term  capital  gains  dividends  more  fre¬ 
quently  than  once  a  year.  Applicant 
states  that  Rule  19b-l  was  intended  to 
(1)  minimize  any  confusion  on  the  part 
of  investors  which  might  arise  from  their 
failure  to  differentiate  regular  distribu¬ 
tions  of  capital  gains  from  distributions 
of  investment  income,  (2)  relieve  mutual 
fund  managers  from  pressures  to  realize 
capital  gains  cm  a  frequent  basis,  (3) 
mitigate  improper  sales  practices  related 
to  the  distribution  of  such  gains,  and  (4) 
eliminate  the  administrative  expenses  of 
quarterly  or  semi-annual  capital  gains 


distribution.  Applicant  asserts  that  none 
of  these  objections  are  relevant  to  Its 
operations. 

Applicant  states  that  a  monthly  state¬ 
ment  sent  to  shareholders  differentiates 
between  interest  Income  and  any  long¬ 
term  capital  gains  and,  therefore,  Appli¬ 
cant  asserts  it  Is  unlikely  that  there  will 
be  any  confusion  concerning  investment 
income  and  capital  gains.  Applicant  rep¬ 
resents  that  its  investment  policy  is  not 
designed  to  maximize  long-term  capital 
gains,  that  in  no  case  will  it  acquire  port¬ 
folio  securities  with  a  view  toward  the 
realization  of  long-term  capital  gains, 
and  in  no  event  will  it  purchase  any 
security  which  has  a  maturity  date  more 
than  one  year  from  the  date  of  the  Ap¬ 
plicant’s  purchase.  For  these  reasons, 
and  because  of  the  disclosure  differenti¬ 
ating  the  two  kinds  of  investment  return, 
Applicant  contends  there  is  no  pressure 
on  Applicant’s  managers  to  realize  capi¬ 
tal  gains  or  to  engage  in  improper  sales 
practices  related  to  the  distribution  of 
these  gains.  Applicant  also  asserts  that 
under  Applicant’s  present  procedures  for 
daily  dividend  declarations  there  is  no 
additional  administrative  expense  in¬ 
curred  with  respect  to  capital  gain  dis¬ 
tributions. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person,  security,  or  transaction  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  9,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date, 
unless  the  Commission  orders  a  hearing 
on  request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc .76-2 1426  Piled  7-22-76:8:45  am] 


[Release  No.  19616  (70-5862)] 

DELMARVA  POWER  &  LIGHT  CO.  AND  DEL- 

MARVA  POWER  &  LIGHT  COMPANY  OF 

MARYLAND 

Notice  of  Acquisition  of  Stock,  Utility 

Assets  and  Business  of  Privately-Owned 

Electric  Utility  Company 

July  16,  1976. 

Notice  is  hereby  given,  That  Delmarva 
Power  &  Light  Company  (“Delmarva”), 
800  King  Street,  Wilmington,  Delaware 
19899,  a  registered  holding  company,  and 
its  wholly-owned  public  utility  subsidi¬ 
ary,  Delmarva  Power  &  Light  Company 
of  Maryland  (“Delmarva-Maryland”) 
Salisbury  Maryland  21801,  have  filed  an 
application-declaration  and  amendments 
thereto  with  this  Commission  pursuant 
to  sections  6,  7,  9(a)(1),  10  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act")  regarding  the  following 
proposed  transactions. 

Applicants-declarants  propose  to  ac¬ 
quire  the  stock,  utility  assets  and  busi¬ 
ness  of  The  Chestertown  Electric  Light 
and  Power  Company  of  Kent  County,  a 
Maryland  corporation  (“Chestertown”). 
Charlestown  is  a  non-affiliated  company 
and  distributes  electricity  in  a  small  area 
of  Maryland.  Chestertown’s  system  is 
connected  with  Delmarva  -  Maryland 
from  whom  it  purchases  at  wholesale  all 
of  its  requirements  under  a  tariff  ap¬ 
proved  by  the  Federal  Power  Commis¬ 
sion.  Chestertown  property  consists  of 
overland  fines,  fine  transformers,  meters, 
transportation  equipment,  land  and 
buildings.  Chestertown  serves  approxi¬ 
mately  4,500  customers  in  a  service  area 
which  is  adjacent  to  the  Delmarva  sys¬ 
tem  distribution  territory. 

In  order  to  carry  out  the  proposed  ac¬ 
quisition,  Delmarva  will  issue  its  common 
stock  to  Delmarva-Maryland  and  Del¬ 
marva-Maryland  will  simultaneously  ex¬ 
change  the  Delmarva  common  stock  for 
Chestertown  common  and  preferred 
stock.  Twenty-two  and  one-half  shares 
of  Delmarva’s  common  capital  stock  will 
be  exchanged  for  each  share  of  Chester¬ 
town’s  common  capital  stock.  Chester¬ 
town  presently  has  issued  and  outstand¬ 
ing  8,125  shares  of  common.  Eight  and 
one-half  shares  of  Delmarva’s  common 
capital  stock  will  be  exchanged  for  each 
share  of  Chestertown’s  preferred  capital 
stock.  Chestertown  presently  has  issued 
and  outstanding  500  shares  of  preferred 
capital  stock.  If  the  ratio  of  exchange 
results  in  a  fractional  share,  the  frac¬ 
tion  will  be  rounded  to  the  next  full 
share  of  Delmarva  stock. 

The  exchange  ratio  for  Chestertown 
common  will  be  adjusted  by  Delmarva 
to  reflect,  dollar  for  dollar,  any  change 
in  excess  of  $25,000  in  Chestertown’s 
common  shareholders’  equity  between 
December  31,  1975,  and  a  day  at  least 
60  days  before  settlement.  Common 
shareholders’  equity  as  to  both  dates 
shall  be  established  by  certified  audits 
which  shall  Include  liability  certificates 
and  litigation  certificates.  For  the  pur¬ 
pose  of  making  such  adjustment,  it  is 
agreed  and  stipulated  that  each  share  of 
Delmarva’s  common  capital  stock  has 
an  exact  value  of  $12  per  share. 
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To  reimburse  Delmarva  for  the  pur¬ 
chase  price  of  the  respective  Chestertown 
properties,  Delmarva-Maryland  will  is¬ 
sue  and  deliver  10,000  shares  of  its  com¬ 
mon  capital  stock  valued  at  its  par  value 
of  $100  per  share.  It  will  also  issue  a  30- 
year  promissory  note  bearing  9 V2  %  in¬ 
terest.  The  remaining  balance  due  Del¬ 
marva  will  be  paid  in  cash. 

Applicants-declarants  state  the  pro¬ 
posed  acquisition  will  simplify  and  inte¬ 
grate  the  electric  business  in  this  part  of 
the  Delmarva  system  for  more'  efficient 
and  economic  operation.  It  is  stated  that 
as  a  result  of  the  acquistion,  Delmarva 
will  provide  the  managerial  and  opera¬ 
tional  expertise  and  the  additional  capi¬ 
tal  required  to  meet  the  standards  of 
service  and  growth  deemed  appropriate 
by  the  regulatory  commissions  having 
jurisdiction  in  the  respective  territories. 
It  is  further  stated  that  there  will  be  no 
adverse  impact  on  the  customers  of  the 
Delmarva  system,  that  Chestertown  cus¬ 
tomers  will  pay  at  the  same  rate  now 
paid  until  such  time  as  rate  revision  is 
authorized  by  the  appropriate  regulatory 
commission.  Currently,  there  is  little  dif¬ 
ference  between  the  rates  charged  by  the 
two  companies. 

At  closing,  the  stockholders  of  Ches¬ 
tertown  will  convey  to  Delmarva-Mary¬ 
land  all  of  the  issued  and  outstanding 
common  and  preferred  stock  of  Chester¬ 
town.  Delmarva-Maryland  will  receive 
the  common  and  preferred  stock  of  Ches¬ 
tertown.  Delmarva-Maryland  will  liqui¬ 
date  with  cash  all  of  the  Chestertown 
notes  to  banks,  officers  and  others  with 
accrued  interest  aggregating  approxi¬ 
mately  $487,000  as  of  December  31,  1975, 
and  debit  gross  utility  plant  excess  ac¬ 
quisition  cost  for  like  amount.  The  re¬ 
maining  assets  in  the  amount  of  $2,021,- 
000  and  liabilities  in  the  amount  of  $440,- 
000  of  Chestertown  will  be  merged  into 
Delmarva-Maryland  and  the  Chester¬ 
town  corporation  will  be  dissolved.  At 
December  31,  1975,  Delmarva  would  is¬ 
sue  187,000  shares  of  its  stock  valued  at 
$2,245,000  to  the  Chestertown  stock¬ 
holders.  The  total  excess  acquisition  cost 
will  be  approximately  $1,151,000.  The 
stock  will  be  issued  privately  without 
registration  under  the  Securities  Act  of 
1933,  subject  to  the  limits  as  to  transfer- 
ability  set  forth  in  the  Offer  to  Exchange 
Shares. 

Applicants-declarants  state  that  Del¬ 
marva  submitted  the  most  favorable  of¬ 
fer  for  the  Chestertown  properties  in  re¬ 
sponse  to  a  request  for  a  proposal.  There¬ 
after,  an  Offer  to  Exchange  Shares  was 
made  by  Delmarva  on  March  8,  1970, 
subject  to  the  receipt  of  all  necessary 
regulatory  approvals,  and  was  subse¬ 
quently  accepted  by  all  stockholders  of 
Chestertown.  Delmarva  has  assigned  to 
Delmarva-Maryland  its  rights  and  obli¬ 
gations  under  said  offer. 

The  consideration  offered  by  Delmarva 
is  stated  to  have  been  determined 
through  appraisal  of  the  property,  busi¬ 
ness  and  service  area  to  be  acquired  in 
consultation  with  Middle  West  Service 
Company,  Independent  consultants  and 
appraisers  to  the  utility  industry. 


The  Public  Service  Commission  of 
Maryland  and  the  Public  Service  Com¬ 
mission  of  Delmarva  must  approve  the 
proposal  transaction.  No  other  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
this  transaction  are  estimated  at  $23,000, 
including  legal  fees  of  $11,000,  and  ap¬ 
praisal  and  accountant  fees  of  $7,207. 

Notice  is  further  given,  That  any  in¬ 
terested  person  may,  not  later  than 
August  16,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application - 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing (  if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

| FR  Doc.76  21427  Filed  7-22-76:8:45  ami 


[ Release  No.  12635  (SR-MSE-76-7)  1 

MIDWEST  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 
July  16,  1976. 

On  April  28,  1976,  the  Midwest  Stock 
Exchange,  120  South  La  Salle  Street, 
Chicago,  Illinois  60603,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  as  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  The  proposed  rule  change 
would  modify  Article  I,  Rule  14  of  the 
Exchange’s  rules  to  accommodate  pro¬ 
posed  amendments  to  paragraph  (b)(2) 
of  Rule  15c3-l. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 


‘Securities  Exchange  Act  Release  No. 
12460  (May  14,  1976) )  and  by  publica¬ 
tion  in  the  Federal  Register  (41  Fed. 
Reg.  21719  (May  29,  1976)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6,  and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

|  FR  Doc.76-21428  Filed  7-22-76:8:45  am) 


|  Release  No.  9354  (811 -2504 i ) 

MONEY  RATES  INCOME  FUND,  INC. 

Proposal  To  Terminate  Registration 

July  13,  1976. 

Notice  is  hereby  given,  That  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”)  to  declare  by  order  on  its 
own  motion  that  Money  Rates  Income 
Fund,  Inc.  (“Fund”)  108  Connecticut 
Avenue,  Norwalk,  Connecticut  06854, 
registered  under  the  Act  as  an  open-end. 
non-diversifled  management  investment 
company,  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

The  Commission  files  contain  the  fol¬ 
lowing  information  concerning  the  Fund. 
The  Fund  was  incorporated  under  the 
laws  of  the  State  of  Maryland  on  June 
19,  1974  and  registered  under  the  Act  on 
July  19,  1974.  Pursuant  to  authorization 
on  February  4,  1976  of  the  Fund’s  then 
sole  shareholder  and  the  board  of  direc¬ 
tors,  the  dissolution  of  the  Fund  has  been 
effected,  and  the  Fund  no  longer  has  as¬ 
sets  or  shareholders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion  on  its  own  motion,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given,  That  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  12,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  upon  the  Fund  at  the  address 
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stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at-law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc  76-21429  Filed  7-22-76:8:45  am] 


[Release  No.  12636  (SR-MSE-76-6)  | 

MIDWEST  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 

July  16,  1976. 

On  April  28,  1976,  the  Midwest  Stock 
Exchange,  120  South  La  Salle  Street, 
Chicago,  Illinois  60603,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  as  amended  by  the  Secu¬ 
rities  Acts  of  1975,  and  Rule  19b-4  there¬ 
under,  copies  of  a  proposed  rule  change. 
The  proposed  rule  would  incorporate 
Rule  15c3-l,  the  uniform  net  capital  rule, 
by  reference,  establish  new  net  capital 
requirements  for  specialists  and  establish 
early  warning  guidelines  to  be  used  by 
the  Midwest  Stock  Exchange. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12458  (May  19,  1976))  and  by  publica¬ 
tion  in  the  Federal  Register  (41  Fed. 
Reg.  21716  (May  19,  1976)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in  par¬ 
ticular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.76-21430  FUed  7-23-76,8:45  mb] 


[Release  No.  12634  (SR-PSB-70-5)  ] 

PACIFIC  STOCK  EXCHANGE  INC. 

Filing  of  Amendment  to  Proposed  Rule 

Change  and  Order  Approving  Proposed 

Rule  Change 

July  16,  1976. 

On  March  31,  1976,  the  Pacific  Stock 
Exchange  Inc.  (the  “Exchange”),  618 
South  Spring  Street,  Los  Angeles,  Cal¬ 
ifornia  90014,  filed  with  the  Commission, 
pursuant  to  Section  19(b)  (1)  of  the  Se¬ 
curities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(b)  (1),  as  amended 
by  Pub.  L.  No.  94-29,  (June  4,  1975) ,  and 
Rule  19b-4  thereunder,  copies  of  a  pro¬ 
posed  rule  change. 

The  proposed  rule  change  amends  Ex¬ 
change  Rule  VII  to  adopt  the  Financial 
and  Operational  Combined  Uniform  Sin¬ 
gle  (“FOCUS”)  Report. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Secu¬ 
rities  Exchange  Act  Release  No.  12335, 
(April  12,  1976))  and  by  publication  in 
the  Federal  Register  (41  F^d.  Reg.  16533 
(April  19,  1976) )  and  interested  persons 
were  invited  to  submit  written  com¬ 
ments. 

On  May  12,  1976  the  Commission  de¬ 
ferred  action  on  the  proposed  rule 
change  for  90  days  from  the  date  of 
publication  (Securities  Exchange  Act 
Release  No.  12439)  in  order  to  consider 
the  interaction  of  the  proposed  rule 
change  and  the  program  for  the  alloca¬ 
tion  of  regulatory  responsibilities  an¬ 
nounced  by  the  Commission  on  April  20, 
1976  (Securities  Exchange  Act  Release 
No.  12352). 

On  June  21,  1976  the  Exchange 

amended  Section  3  of  the  proposed  rule 
change  to  delete  the  requirement  that 
a  member  of  the  Exchange  for  which  an¬ 
other  self -regulatory  organization  is  the 
designated  examining  authority  must 
periodically  file  copies  of  Part  II  or  Part 
IIA  of  Form  X-17A-5  with  the  Exchange, 
and  to  delete  the  provision  which  would 
allow  the  Exchange  to  determine,  on  an 
individual  basis,  whether  or  not  stated 
exemptions  from  the  Exchange’s  re¬ 
porting  provisions  are  applicable. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  as  amended  is  con¬ 
sistent  with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  national  securities  ex¬ 
changes,  and  in  particular,  the  require¬ 
ments  of  Sections  6  and  17  and  the  rules 
and  regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  as  amended  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  the  filing  of  an  amendment 
thereof.  The  full  text  of  the  proposed 
rule  change,  with  the  exception  of  the 
amendment  to  Section  3,  was  published 
in  the  Federal  Register  on  April  19,  1976 


(41  Fed.  Reg.  16533)  allowing  ample  time 
for  public  comment.  To  date,  only  one 
comment  letter  has  been  submitted  with 
respect  to  the  proposed  rule  change,  and 
this  letter  recommends  precisely  the 
amendment  which  the  Exchange  has 
effected.  Accelerated  approval  of  the 
proposed  rule  change,  as  amended,  would 
expedite  the  adoption  of  a  uniform 
method  of  financial  and  operational  re¬ 
porting  for  Exchange  members. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change,  as  amended  and 
referenced  above,  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.76-21431  Filed  7-22-76:8:45  am] 


[Rel.  No.  9361  (812-3974)] 

WEEDEN  CORPORATE  EOND  TRUST, 

SERIES  I  (AND  SUBSEQUENT  SERIES) 

AND  WEEDEN  &  CO. 

Filing  of  Application  Pursuant  for  an  Order 
of  Exemption 

July  12,  1976. 

Notice  is  hereby  given  that  Weeden 
Corporate  Bond  Trust,  Series  1  (“First 
Trust”)  25  Broad  Street,  New  York,  New 
York  10004,  a  unit  investment  trust  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”)  and  its  sponsor, 
Weeden  &  Co.  (“Sponsor”)  (hereinafter 
the  Sponsor  and  the  First  Trust  are 
referred  to  collectively  as  “Applicants”) , 
have  filed,  on  June  25,  1976,  an  applica¬ 
tion  pursuant  to  Section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex¬ 
empting  the  First  Trust  and  subsequent 
Series,  as  defined  below  (hereinafter 
referred  to  collectively  as  “Trusts”  and 
severally  as  “Trust”),  from  the  provi¬ 
sions  of  Section  14(a)  of  the  Act  and  ex¬ 
empting  the  frequency  of  capital  gains 
distributions  of  the  Trusts  and  the  sec¬ 
ondary  market  operations  of  Sponsor 
from  the  provisions  of  Rule  19b-l  and 
Rule  22c-l,  respectively,  under  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

The  First  Trust  is  a  unit  investment 
trust  and  is  the  first  of  a  series  of  similar 
but  separate  trusts  which  the  Sponsor  in¬ 
tends  to  form  (herein  all  such  subsequent 
series  are  collectively  referred  to  as  the 
"Series”) .  The  Trusts  will  be  created  un¬ 
der  the  laws  of  the  Commonwealth  of 
Massachusetts  pursuant  to  separate 
trust  agreements,  such  agreements  con¬ 
taining  certain  standard  terms  and  con¬ 
ditions  of  trust  common  to  all  the  Trusts. 

The  Sponsor  has  filed  a  Form  S-6 
Registration  Statement  under  the  Secu- 
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Titles  Act  of  1933  (“1933  Act”)  covering 
a  maximum  of  20,000  Units  of  fractional 
undivided  interests  in  the  First  Trust  to 
be  offered  to  investors  at  a  public  offer¬ 
ing  price  set  forth  in  the  prospectus  in¬ 
cluded  in  the  S-6  Registration  State¬ 
ment  (including  5,000  Units  registered 
for  secondary  market  purposes).  The 
1933  Act  Registration  Statement  has  not 
yet  become  effective.  The  Sponsor  has 
also  filed  a  Form  N-8A  Notification  of 
Registration  and  a  Form  N-8B-2  Regis¬ 
tration  Statement  under  the  Act  relat¬ 
ing  to  the  First  Trust. 

Each  Trust  will  be  governed  by  a  trust 
agreement  for  that  Trust  (hereinafter 
called  the  “Agreement”),  which  will  be 
executed  prior  to  the  time  the  registra¬ 
tion  statement  for  such  Trust  becomes 
effective,  and  under  which  the  Sponsor 
will  act  as  such,  The  United  States  Trust 
Company,  as  Trustee,  Shawmut  Bank  of 
Boston,  as  Co-trustee,  and  Interactive 
Data  Services,  Inc.  will  act  as  Evaluator. 
The  Agreement  for  each  Trust  will  con¬ 
tain  standard  terms  and  conditions  of 
trust  common  to  all  Trusts.  Pursuant  to 
the  Agreement,  the  Sponsor  will  deposit 
with  the  Trustee  bonds  which  the  Spon¬ 
sor  shall  have  accumulated  for  such  pur¬ 
pose  in  an  amount  at  least  equal  to  the 
aggregate  principal  amount  of  the  Units 
to  be  offered.  Simultaneously  with  such 
deposit,  the  Trustees  will  deliver  to  the 
Sponsor  registered  certificates  for  the 
Units  which  will  represent  the  entire 
ownership  of  the  respective  Trust.  These 
Units  will  in  turn  be  offered  for  sale  to 
the  public  by  the  Sponsor. 

Applicants  state  that  such  bonds  will 
not  be  pledged  or  be  in  any  other  way 
subjected  to  any  debt  at  any  time  after 
the  bonds  are  deposited  in  the  Trusts 
except  for  the  lien  of  the  Trustee  as 
security  for  certain  liabilities  as  sest  forth 
in  the  Agreement.  Such  bonds  will  be 
primarily  corporate  debt  obligations. 

The  assets  of  each  Trust  will  consist 
of  the  bonds  initially  deposited,  such 
other  bonds  as  may  be  acquired  or  pur¬ 
chased  from  time  to  time  in  exchange 
or  substitution  for  any  of  the  bonds, 
accrued  and  undistributed  interest,  and 
undistributed  cash.  Certain  of  these 
bonds  may  from  time  to  time  be  sold 
under  the  special  circumstances  set  forth 
in  the  Agreement  with  respect  to  such 
Trust  or  pi  ay  be  redeemed  or  may 
mature  in  accordance  with  their  terms. 

Each  Unit  of  each  Trust  will  repre¬ 
sent  a  fractional  undivided  interest  in 
that  Trust,  and  will  be  redeemable.  The 
numerator  of  the  fractional  interest 
represented  will  be  1,  the  denominator, 
the  number  of  Units  outstanding  in  the 
particular  Trust.  If  any  Units  shall  be 
redeemed,  the  denominator  of  such  frac¬ 
tion  will  be  reduced  and  the  fractional 
undivided  interest  represented  by  each 
Unit  outstanding  will  be  increased. 
Units  will  remain  outstanding  until 
redeemed  or  until  the  termination  of  the 
Agreement  with  respect  to  such  Trust. 
The  Agreement  may  be  terminated  with 
respect  to  any  of  the  Trusts  upon  ap¬ 
proval  by  66%%  in  Interest  of  the  cer- 
tificateholders  of  such  Trust  or,  in  the 
event  that  the  value  of  the  bonds  in  such 


Trust  shall  fall  below  $6,000,000,  or  such 
other  liquidation  amount  as  may  be 
specified  in  the  Agreement  with  respect 
to  a  particular  Trust,  upon  direction  of 
the  Sponsor  to  the  Trustee.  There  is  no 
provision  in  the  Agreement  for  the  is¬ 
suance  of  any  Units  after  the  initial  of¬ 
fering  of  Units  (except  to  the  extent  that 
the  secondary  trading  by  the  Sponsor 
in  the  Units  is  deemed  the  issuance  of 
units  under  the  Act),  and  such  activity 
will  not  take  place. 

While  the  Sponsor  undertakes  no 
obligation  to  do  so,  it  is  its  intention  to 
maintain  a  market  for  Units  of  each  of 
the  Trusts  and  continuously  to  offer  to 
purchase  such  Units  at  prices  in  excess 
of  the  redemption  prices  as  set  forth  in 
the  Agreement.  In  the  absence  of  such 
a  market,  certificate-holders  may  only  be 
able  to  dispose  of  their  Units  by  redemp¬ 
tion. 

Section  14(a) 

Section  14(a)  of  the  Act  requires  that 
a  registered  investment  company,  prior 
to  making  a  public  offering  of  its  secu¬ 
rities:  (a)  have  a  net  worth  of  $100,000, 
(b)  have  previously  made  a  public  of¬ 
fering  and  at  that  time  have  had  a  net 
worth  of  $100,000,  or  (c)  have  made  ar¬ 
rangements  for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before  ac¬ 
ceptance  of  public  subscriptions. 

Applicants  seek  an  exemption  from 
the  provisions  of  Section  14(a)  in  order 
that  a  public  offering  of  Units  of  the 
Trusts  as  described  above  any  be  made. 
In  connection  with  the  requested  exemp¬ 
tion  from  Section  14(a),  the  Sponsor 
agrees:  (!)  to  refund  on  demand  and 
without  deduction  the  sales  load  to  pur¬ 
chasers  of  Units  of  any  Trust  if,  within 
90  days  after  the  registration  of  such 
Trust  under  the  Securities  Act  of  1933 
becomes  effective,  the  net  worth  of  such 
Trust  shall  be  reduced  to  less  than 
$100,000,  or  if  such  Trust  is  terminated; 
(ii)  to  instruct  the  Trustee  on  the  date 
the  bonds  are  deposited  in  each  Trust 
that  if  such  Trust  shall  at  any  time  have 
a  net  worth  of  less  than  $6,000,000,  or 
such  other  liquidation  amount  as  may 
be  specified  in  the  Agreement  with  re¬ 
spect  to  a  particular  Trust,  as  a  result 
of  redemption  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units, 
the  Trustee  shall  terminate  such  Trust 
in  the  manner  provided  in  the  Agree¬ 
ment  and  distribute  any  bonds  or  other 
assets  deposited  with  the  Trustee  pur¬ 
suant  to  the  Agreement  as  provided 
therein;  and  (iii)  in  the  event  of  ter¬ 
mination  for  the  reasons  described  in 
(ii)  above,  to  refund  any  sales  load  to 
any  purchasers  of  Units  purchased  from 
the  Sponsor  on  demand  and  without  any 
deduction. 

Rule  19b-l 

Rule  19b-l(a)  provides  in  substance 
that  no  registered  investment  company 
which  is  a  “regulated  investment  com¬ 
pany”  as  defined  in  Section  851  of  the 
Internal  Revenue  Code  shall  distribute 
more  than  one  capital  gain  dividend  in 
any  one  taxable  year.  Paragraph  (b)  of 
said  Rule  contains  a  similar  prohibition 
for  a  company  not  a  “regulated  invest¬ 


ment  company"  but  permits  a  unit  in¬ 
vestment  trust  to  distribute  capital  gain 
dividends  received  from  a  "regulated  in¬ 
vestment  company”  within  a  reasonable 
time  after  receipt. 

Distributions  of  principal  and  interest 
to  certificateholders  of  each  Trust  shall 
be  made  monthly.  Distributions  of  prin¬ 
cipal  constituting  capital  gains  to  certif¬ 
icateholders  may  arise  in  two  instances: 
(1)  if  an  issuing  authority  calls  or  re¬ 
deems  an  issue  held  in  the  portfolio,  the 
sums  received  by  the  Trusts  will  be  dis¬ 
tributed  to  a  certiflcateholder  on  the  next 
distribution  date;  and  (2)  if  Units  are 
redeemed  by  the  Trustee  and  bonds  from 
the  portfolio  are  sold  to  provide  the  funds 
necessary  for  such  redemption,  each  cer- 
tificateholder  will  receive  his  pro  rata 
portion  of  the  proceeds  from  the  bonds 
sold  over  the  amount  required  to  satisfy 
such  redemption  distribution.  In  such  in¬ 
stances,  a  certiflcateholder  may  receive 
in  his  distribution  funds  which  constitute 
capital  gains,  since  in  some  cases  the 
value  of  the  portfolio  bonds  redeemed  or 
sold  may  have  Increased  since  the 
date  of  initial  deposit.  It  is  anticipated 
that  no  capital  gains  will  arise  from  the 
sale  of  bonds  which  may  occur  upon  de¬ 
fault  on  payment  of  principal  or  inter¬ 
est,  or  the  occurrence  of  other  factors 
which  in  the  opinion  of  the  Sponsor 
would  make  the  retention  of  such  bonds 
in  the  Trust  detrimental  to  the  interests 
of  the  certificateholders. 

As  noted,  paragraph  (b)  of  Rule  19b-l 
provides  that  a  unit  investment  trust  may 
distribute  capital  gain  dividends  received 
from  a  “regulated  investment  company” 
within  a  reasonable  time  after  receipt. 
Applicants  assert  that  the  purpose  behind 
such  provision  is  to  avoid  forcing  unit 
investment  trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end,  and  that  the  operations  of  the  Trusts 
in  this  regard  are  squarely  within  the 
purpose  of  such  provision.  However,  in 
order  to  comply  with  the  literal  require¬ 
ments  of  the  Rule,  the  Trusts  would  be 
forced  to  hold  any  monies  which  would 
constitute  capital  gains  upon  distribution 
until  the  end  of  their  taxable  years.  The 
application  contends  that  such  a  practice 
would  clearly  be  to  the  detriment  of  the 
certificateholders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  in  the  situation  at 
hand  since  neither  the  Sponsor  nor  any 
of  the  Trusts  has  control  over  events 
which  might  trigger  capital  gains,  i.e., 
the  tendering  of  units  for  redemption 
and  the  prepayment  of  portfolio  bonds 
by  the  issuing  authorities.  In  addition, 
it  is  alleged  that  the  amounts  Involved 
in  a  normal  distribution  of  principal  are 
relatively  small  in  comparison  to  the  nor¬ 
mal  interest  distribution,  and  such  dis¬ 
tributions  are  clearly  indicated  in  accom¬ 
panying  reports  to  certificateholders  as 
a  return  of  principal. 

Rule  22c-l 

Applicants  state  that  following  the  ini¬ 
tial  offering  period,  the  Sponsor,  while 
not  obligated  to  do  so.  Intends  to  offer  to 
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purchase  the  Units  in  the  secondary  mar¬ 
ket  at  prices  based  on  the  offering  side 
evaluation  of  the  bonds  in  the  Trust,  de¬ 
termined  on  the  last  business  day  of  each 
week,  effective  for  all  sales  made  during 
the  following  week. 

Applicants  also  state  that  the  Sponsor 
has  undertaken  to  adopt  a  procedure 
whereby  the  Evaluator,  without  a  formal 
evaluation,  will  provide  estimated  evalu¬ 
ations  on  trading  days.  In  the  case  of  a 
repurchase,  if  the  Evaluator  cannot  state 
that  the  previous  Friday’s  price  is  at  least 
equal  to  the  current  bid  price,  the  Spon¬ 
sor  will  order  a  full  evaluation.  The  Spon¬ 
sor  agrees  that,  in  case  of  the  resale  of 
Units  in  the  secondary  market,  if  the 
Evaluator  cannot  state  that  the  previous 
Friday's  price  is  not  more  than  one-half 
point  ($5.00  on  a  unit  representing 
$1,000.00  principal  amount  of  underlying 
bonds)  greater  than  the  current  offering 
price,  a  full  evaluation  will  be  ordered. 
Under  these  circumstances,  the  Appli¬ 
cants  contend  that  the  exemption  of  the 
Sponsor  from  the  provisions  of  Rule  22c- 
1  will  in  no  way  affect  the  operations  of 
the  Trust  and  will  benefit  the  certfiicate- 
holders  by  providing  a  repurchase  price 
for  their  Units  which  is  in  excess  of  the 
current  net  asset  value  of  such  Units  as 
computed  for  redemption  purposes. 

Rule  22c-l  provides,  in  pertinent  part, 
that  no  registered  investment  company 
issuing  any  redeemable  security,  and  no 
dealer  in  any  such  security,  shall  sell,  re¬ 
deem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Applicants  state  that  Rule  22c-l  has 
two  purposes:  (1)  to  eliminate  or  to  re¬ 
duce  any  dilution  of  the  value  of  out¬ 
standing  redeemable  securities  of  regis¬ 
tered  investment  companies  which  might 
occur  through  the  sale,  redemptiori  or 
repurchase  of  such  securities  at  prices 
other  than  their  current  net  asset  values; 
and  (2)  to  minimize  speculative  trading 
practices  in  the  securities  of  registered 
investment  companies. 

The  secondary  market  activities  of  the 
Sponsor  and  the  manner  for  the  acquisi¬ 
tion  by  investors  of  new  units,  may  be 
deemed  to  violate  Rule  22c-l  because  of 
the  absence  of  daily  pricing.  Appli¬ 
cants  contend,  however,  that  the  pur¬ 
poses  of  Rule  22c-l  will  not  be  offended 
by  the  Sponsor’s  secondary  market  activ¬ 
ities.  Applicants  assert  that  the  pricing 
of  units  by  the  Sponsor  in  the  secondary 
market  will  in  no  way  dilute  the  assets 
of  the  Trust,  and  that  certificate-holders 
will  benefit  from  the  Sponsor’s  pricing 
procedure  in  the  secondary  market  since 
they  will  normally  receive  a  higher  re¬ 
purchase  price  for  their  Units  than  they 
could  be  redeeming  their  Units  at  the 
current  net  asset  value,  and  that  this 
will  be  accomplished  without  the  cost 
burden  to  the  Trust  of  daily  evaluations 
of  the  unit  redemption  value. 

Applicants  also  contend  that  specula¬ 
tion  in  Units  of  any  Trusts  is  unlikely 
because  price  changes  are  limited  in  re¬ 


spect  to  the  kind  of  bonds  which  will  be 
held  by  such  Trusts. 

To  avoid  the  Sponsor  receiving  more 
than  the  specified  sales  charge  on  the 
resale  of  Units,  the  Sponsor  has  under¬ 
taken  not  to  resell  any  Units  which  it 
may  repurchase  at  a  price  below  the 
offering  side  evaluation  of  the  bonds  in 
the  Trust. 

Applicants  therefore  request  an  ex¬ 
emption  from  the  provisions  of  Rule  22c- 
1  for  Series  1  and  for  all  subsequently 
created  Series  insofar  as  the  Rule  may 
apply  after  completion  of  the  primary 
distribution  of  Units  of  such  Trusts. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or  uncondi¬ 
tionally  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  5,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  such  service 
(by  affidavit,  or,  in  the  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  follow¬ 
ing  said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
the  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Shirlet  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.76-21432  Filed  7-22-76;8:45  amj 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 


Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new  branch, 
affiliate  or  subsidiary,  only  if  this  will 
not  result  in  increased  unemployment  in 
the  place  of  present  operations  and  there 
is  no  reason  to  believe  the  new  facility 
is  being  established  with  the  intention 
of  closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assist¬ 
ance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is  likely 
to  result  in  an  increase  in  the  production 
of  goods,  materials,  or  commodities,  or 
the  availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials,  com¬ 
modities,  services,  or  facilities  to  employ 
the  efficient  capacity  of  existing  compet¬ 
itive  commercial  or  industrial  enter¬ 
prises,  unless  such  financial  or  other  as¬ 
sistance  will  not  have  an  adverse  effect 
upon  existing  competitive  enterprises 
in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  19th 
day  of  July,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
lor  Employment  and  Training. 
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Applications  received  during  the  week  ending  July  16,  1976 


Name  of  applicant 

Location  of  enterprise 

Principal  product  or  activity 

Health  services. 

Maxim  Manufacturing  Corp . 

.  Sebastopol,  Miss . 

.  Eflaud,  N.C . 

.  Manufacture  plow,  mowers,  lawn  power, 
trucks,  and  hand  warehouse. 

Manufacturing  of  custom  draperies  and  bed¬ 
spreads. 

Weaving,  dyeing,  and  finishing  of  velour- 
velvet  for  upholstering  furniture. 

Grain  merchandising  and  feed  manufacturing 
service  for  area  farmers. 

Manufacture  of  men’s  and  boys’  clothing. 

Manufacture  of  fiberglass  and  illuminated 
signs. 

Logging  and  sawmilling. 

London  Mills,  Inc . 

King  Brothers  Farm  Center,  Inc . 

Oak  Park  Manufacturing,  Inc.  (tenant  of 
Bacon  Industrial  Building  Authority). 
Watco,  Inc . - .  . 

Rocky  Mount,  N.C... 

Ayden,  N.C . 

Oak  Park,  Oa . 

Shelbyville,  Tenn _ 

Louisville,  Miss . 

Brevard,  N.C.. . 

Recreational  facility. 

Turbeville,  S.C . 

Petroleum  and  related  items. 

Green  County,  Miss. . 

Cadiz,  Ohio . . 

. do . . 

Sale  of  groceries  and  sale  of  building  supplies 

Rish  Equipment  Co.  (tenant  of  village  of 
Cadiz). 

Cleveland  Contractors  Equipment  Co. 
(tenant  of  village  of  Cadiz). 

and  hardware. 

Sale  and  repair  of  construction  equipment 
and  sale  of  parts  and  subassemblies  for 
construction  equipment. 

Sale  of  construction  equipment,  repair  of 
construction  equipment,  and  sale  of  parts 
and  service. 

Nursing  care. 

Rex  Walsh  . 

Flora,  Ill . 

1’urchase  of  grain,  sale  of  seeds,  chemicals, 

and  fertilizers. 

Sell,  design,  and  manufacture  material  han¬ 
dling  special  and  government  equipment. 
Manufacture  of  alfalfa  pellets,  sale  of  cattle 
feed. 

Complete  apparel  manufacturing  operation 

Stewart-Glapat  Corp . — 

Zanesville,  Ohio . 

Denison,  Tex . 

of  children's  wear. 

Cotton  gin. 

Charles  R.  McAdams . . 

Berwind  (tenant  of  the  city  of  Neodesha) _ 

Neodesha  Plastics,  Inc.  (tenant  of  city  of 
Neodesha). 

Fiberglass  of  Engineering,  Inc.  (tenant  of 
the  city  of  Neodesha). 

Prestige  Products,  Inc.  (tenant  of  the  city  of 
Neodesha). 

United  Products,  Inc.  (tenant  of  city  of 
Neodesha). 

Stockton  Nursing  Home,  Inc . 

Sandia  Park,  N.  Mex. 
Neodesha,  Kans . 

Grocery  and  general  merchandise  store. 
Cleaning  of  railway  tank  cars. 

. do . 

Manufacture  of  boats. 

Manufacture  of  cabinets  and  fiberglass 
products. 

Stockton,  Mo . 

Thayne,  Wyo . 

Nursing  home. 

Manufacture  of  cheese. 

Wray,  Colo - 

New  and  used  car  and  truck  sales. 

Vector  Manufacturing  Corp . 

Steamboat  Springs, 
Colo. 

Manufacture  of  miniature  valves  and  fitting^ 
and  miniature  pressure-switched  and  dia- 
phram  components. 

|FR  Doc.76-21263  Filed  7-22-76;8:45  am] 


Occupational  Safety  and  Health 
Administration 

[V-76-9] 

JOSLYN  MANUFACTURING  AND 
SUPPLY  CO. 

Application  for  Variance  and  Interim  Order; 

Grant  of  Interim  Order 

L  Notice  of  Application.  Notice  is  here¬ 
by  given  that  Joslyn  Manufacturing  and 
Supply  Company,  2  North  Riverside 
Plaza,  Chicago,  Illinois  60606  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
Of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance,  and 
Interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1910.22 
(c)  Covers  and  Guardrails  and  1910.23 
(c)  (3)  Protection  of  Open-sided  Floors, 
Platforms  and  Runways. 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation  is  as  follows: 

Empire  Galvanizing  Plant,  Joslyn  Manufac¬ 
turing  and  Supply  Company,  10909  Frank¬ 
lin  Park,  Franklin  Park,  Illinois  60131. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 


employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  been  informed  of  their  right  to  pe¬ 
tition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.22(c) 
and  29  CFR  1910.23(c)(3).  Section 
1910.22(c)  requires  that  “Covers  and  or 
guardrails  shall  be  provided  to  protect 
personnel  from  the  hazards  of  open  pits, 
tanks,  vats,  ditches,  etc.”  Section  1910.23 
(c)  (3)  requires  that  galvanizing  tanks 
and  similar  hazards  be  guarded  with  a 
standard  railing  and  toe  board. 

The  applicant  states  that  it  operates 
two  galvanizing  kettles  at  the  Empire 
Galvanizing  Plant.  Kettle  one  has  a  pro¬ 
tective  wall  which  is  23 %  inches  high  and 
29  %  inches  wide;  kettle  two  has  a  pro¬ 
tective  wall  27%  inches  high  and  24 % 
inches  wide.  The  wall  heights  (23  % 
inches  and  27  %  inches)  have  been  modi¬ 
fied,  increasing  them  to  32  inches. 

The  applicant  asserts  that  the  erection 
of  a  guardrail  of  standard  height  would 
seriously  interfere  with  the  moving  of 
items  in  and  out  of  the  galvanizing  tank 
and  with  the  skimming  of  the  zinc.  In 
addition,  it  states  that  the  use  of  stand- 


and  guardrails  would  create  an  additional 
hazard  by  Increasing  the  possibility  of 
splashing  zinc.  However,  the  applicant 
contends  that  the  combination  of  the  32 
inch  side  height  and  the  29  %  inch  or 
24  y2  inch  ledge  width  will  provide  pro¬ 
tection  equivalent  to  that  which  would  be 
provided  by  use  of  a  standard  guardrail. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room 
N3603,  Washington,  D.C.  20210,  and  at 
the  following  Regional  and  Area  Offices: 

U  S.  Department  of  Labor,  OSHA.  32nd  Floor, 

Room  3263,  230  South  Dearborn  Street, 

Chicago,  Illinois  60604. 

U.S.  Department  of  Labor,  OSHA,  230  South 

Dearborn — 10th  Floor,  Chicago,  Illinois 

60604.  ' 

All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  August  23,  1976. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by 
a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  no 
later  than  August  23,  1976,  in  conform¬ 
ance  with  the  requirements  of  29  CFR 
1905.15.  Submission  of  written  comments 
and  request  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Compliance  Programming 
at  the  above  address. 

H.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order  that  a  wall  of  32  inches  in  height 
combined  with  the  29%  inch  or  24% 
inch  ledge  width  will  provide  a  place  of 
employment  as  safe  as  that  required  by 
the  standards.  Therefore,  it  is  ordered, 
pursuant  to  authority  in  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  and  29  CFR  1905.11(0  that 
Joslyn  Manufacturing  and  Supply  Com¬ 
pany  be,  and  it  is  hereby,  authorized  to 
use  its  two  galvanizing  kettles  with  a  wall 
of  32  inches  in  height  and  the  29%  inch 
or  24%  inch  ledge  width  in  lieu  of  a 
standard  guardrail. 

Joslyn  Manufacturing  and  Supply 
Company  shall  give  notice  of  this  in¬ 
terim  order  to  employees  affected  there¬ 
by,  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  a  variance. 

Effective  Date:  This  interim  order 
shall  be  effective  as  of  July  23,  1976,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.  this  19th 
day  of  July,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-21386  Filed  7-22-76;8:45  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting  J 

Notice  is  hereby  given  that  the  Sub¬ 
group  on  Compliance,  National  Advisory 
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NOTICES 


Committee  on  Occupational  Safety  and 
Health  (NACOSH) ,  will  meet  on  August 
10,  1976  in  Room  N-5437,  Department  of 
Labor,  3rd  Street  and  Constitution  Ave¬ 
nue,  NW.,  Washington,  D.C.  20210. 

The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act. 

The  meeting  will  begin  at  1:00  p.m. 
and  will  last  until  approximately  4:00 
p.m.  The  public  is  invited  to  attend.  The 
Subgroup  will  complete  its  recomenda- 
tions  to  the  full  committee  on  the  defini¬ 
tion  of  repeated  violations.  The  recom¬ 
mendations  will  address  OSHA  policy  in 
this  are  with  respect  to  geographical 
area  and  the  time  within  which  a  prior 
citation  should  be  considered  the  basis 
for  a  repeated  citation.  OSHA’s  present 
policy  is  twofold:  1)  for  employers  hav¬ 
ing  fixed  establishments,  repeated  cita¬ 
tions  are  limited  to  the  cited  establish¬ 
ment;  and  2)  for  employers  having  no 
fixed  establishment,  repeated  citations 
occurring  anywhere  within  the  same 
State  (however,  the  geographical  scope 
for  maritime  is  limited  to  a  designated 
“port  area’’). 

For  additional  information  on  the 
Subgroup’s  agenda,  please  contact: 

Nancy  L.  Hucke,  Committee  Management  Of¬ 
fice,  National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health,  Room  N- 
3635,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Any  written  data  or  views  concerning 
this  agenda  item  or  suggestions  for  fu¬ 
ture  agenda  items  which  are  received  by 
the  Committee  Management  Office  be¬ 
fore  the  meeting,  preferably  with  20 
copies,  will  be  preesnted  to  the  Subgroup 
and  included  in  the  official  record  of  the 
meeting. 

Anyone  wishing  to  request  an  oral 
presentation  should  notify  the  Commit¬ 
tee  Management  Office  before  the  meet¬ 
ing.  The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out¬ 
line  of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Subgroup  Chair¬ 
man,  depending  on  the  extent  to  which 
time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  20th 
day  of  July  1976. 

J.  Goodell, 
Executive  Secretary. 
[FR  Doc.76-21387  Filed  7-22-76:8:45  am] 


ADVISORY  COMMITTEE  ON 
CONSTRUCTION  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Ad¬ 
visory  Committee  on  Construction 


Safety  and  Health,  established  under 
section  107(e)  (1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  Wil¬ 
liams -Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656)  will 
meet  on  Monday,  August  9,  and  Tues¬ 
day,  August  10, 1976  starting  at  9:00  a.m. 
in  Conference  Room  B,  Departmental 
Auditorium,  Constitution  Avenue  be¬ 
tween  12th  and  14th  Streets,  NW., 
Washington,  D.C.  The  meeting  is  open 
to  the  public. 

The  purpose  of  this  meeting  is  to  con¬ 
sider  and  make  recommendations  to  the 
Assistant  Secretary  on  the  proposed 
permanent  stahdard  for  diving  opera¬ 
tions.  Materials  provided  to  members  of 
the  committee  are  available  for  inspec¬ 
tion  and  copying  at  the  Committee 
Management  Office. 

Written  data,  views,  or  arguments 
may  be  submitted,  preferably  with  20 
copies,  to  the  Committee  Management 
Office.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  members  of  the  group  and  will  be 
included  in  the  record  of  the  meeting.  In 
addition,  anyone  wishing  to  make  an  oral 
presentation  should  contact  the  Com¬ 
mittee  Management  Office  prior  to  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  content  of  the  presenta¬ 
tion.  Oral  presentations  will  be  sched¬ 
uled,  if  time  permits,  at  the  discretion  of 
the  committee  chairman. 
Communications  may  be  mailed  to : 

J.  Goodell,  Committee  Management  Office, 
Department  of  Labor,  Occupational  Safety 
and  Health  Administration,  Third  Street 
and  Constitution  Avenue,  NW.,  Room  N- 
3635,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  July  1976. 

•  Morton  Corn, 
Assistant  Secretary  of  Labor. 
[FR  Doc.76-21591  Filed  7-22-76;8:45  am] 


Office  of  Employee  Benefits  Security 
|  Prohibited  Transaction  Exemption  76-5] 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  Prohibitions  Respecting 
Transaction  Involving  International 
Brotherhood  of  Electrical  Workers  Local 
Union  No.  606  Health  and  Welfare  Fund 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority  of 
section  408(a)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  relating  to  a  proposed  transaction 
involving  an  interest  free  loan  of  forty 
.thousand  dollars  ($40,000)  to  the  Inter¬ 
national  Brotherhood  of  Electrical  Work¬ 
ers  Local  Union  No.  606  Health  and  Wel¬ 
fare  Fund  (the  Plan)  from  the  Interna¬ 
tional  Brotherhood  of  Electrical  Work¬ 
ers  Local  Union  No.  606  (the  Union)  to 
enable  the  Plan  to  pay  health  insurance 
premiums  to  cover  Plan  participants  and 
beneficiaries. 

Background 

On  April  13, 1976,  notice  was  published 
in  the  Federal  Register  (41  FR  15481) 


of  a  request  for  exemption  from  the  re¬ 
strictions  of  section  406(a)  and  406(b) 

(2)  of  the  Act  for  the  above  loan  transac¬ 
tion  filed  by  the  Trustees  of  the  Plan. 
The  notice  sets  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  application,  and  referred  interested 
persons  to  the  application  for  a  complete 
statement  of  the  facts  and  representa¬ 
tions.  The  notice  also  invited  interested 
persons  to  submit  comments  cm  the  re¬ 
quested  exemption  to  the  Department  of 
Labor  (the  Department).  Additionally, 
the  notice  stated  that  any  interested 
person  may  submit  a  written  request  that 
a  hearing  be  held  relating  to  the  re¬ 
quested  exemption.  One  comment  was 
received  by  the  Department,  urging  that 
the  requested  exemption  be  granted  and 
that  the  Department  consider  the  grant¬ 
ing  of  a  class  exemption  for  this  type  of 
transaction. 

The  application  and  supporting  docu¬ 
mentation  (the  application)  submitted 
by  the  Trustees  of  the  Plan  in  support 
of  the  requested  exemption  have  been 
available  for  public  inspection  at  the 
Department  in  Washington,  D.C. 

Based  upon  the  representations  and 
facts  submitted  in  the  application  and 
consideration  of  the  public  comment,  the 
Department  has  decided  to  grant  the 
requested  exemption  for  the  transaction 
described  in  such  application. 

Notice  of  the  requested  exemption  as 
published  in  the  Federal  Register  was 
posted  continuously  at  the  Union  hall 
for  at  least  thirty  days.  Additionally,  cop¬ 
ies  of  the  Federal  Register  notice  were 
provided  to  all  Union  members  and  Plan 
participants  by  first  class  mail  within 
10  days  of  publication  in  the  Federal 
Register. 

General  Information 

1.  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  is  applicable  from 
certain  other  provisions  of  the  Act,  in¬ 
cluding  any  prohibited  transaction  provi¬ 
sions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  responsi¬ 
bility  provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  respect¬ 
ing  the  plan  solely  in  the  interest  of  the 
plan's  participants  and  beneficiaries  and 
in  a  prudent  fashion  in  accordance  with 
subsection  (a)(1)(B)  of  section  404  of 
the  Act; 

2.  The  exemption  contained  herein 
does  not  extend  to  section  406(b)  (1)  and 

(3)  of  the  Act;  and 

3.  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other  pro¬ 
visions  of  the  Act,  including  statutory 
exemptions  and  transitional  rules.  Fur¬ 
ther,  the  fact  that  a  transaction  is  the 
subject  of  an  exemption  is  not  dispositive 
of  whether  the  transaction  would  have 
been  a  prohibited  transaction  in  the  ab¬ 
sence  of  such  exemption  or,  though  it 
would  have  been  a  prohibited  transaction, 
is  exempt  by  operation  of  a  statutory 
exemption  or  a  transitional  rule. 
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Exemption 

Pursuant  to  section  408(a)  of  the  Act 
and  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975)  and  based  upon  the  facts  and  rep¬ 
resentations  contained  in  the  application 
for  exemption  submitted  by  the  Trustees 
of  the  Plan  and  consideration  of  public 
comment,  the  Department  finds  that  it 
is  administratively  feasible,  in  the  inter¬ 
ests  of  the  Plan  and  of  its  participants 
and  beneficiaries,  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Plan  to  grant,  and  hereby  grants 
an  exemption  effective  July  19,  1976  so 
that  the  restrictions  of  section  406(a) 
and  406(b)  (2)  shall  not  apply  to  the  in¬ 
terest  free  loan  of  $40,000  by  the  Union 
to  the  Plan  to  enable  the  Plan  to  pay 
health  insurance  premiums  pursuant  to 
the  terms,  conditions  and  representations 
set  forth  in  the  application. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application  accu¬ 
rately  describes  all  material  terms  of  the 
transaction  when  consummated  pursuant 
to  the  exemption. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  July  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs , 
Department  of  Labor ^ 

[PR  Doc.76-21252  Piled  7-22-76:8:45  am] 


Office  of  the  Secretary 

[TA-W-823] 

CHICAGO  EXPANSION  BOLT  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-823:  Investigation  regarding- certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  masonry 
fasteners  at  the  Chicago,  Illinois  plant  of 
the  Chicago  Expansion  Bolt  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  21, 
1976  (41  FR  20943).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Chicago 
Expansion  Bolt  Corporation. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production ;  and 

(4)  That  such  increased  imports-have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 

(1)  has  no  been  met. 

Employment  of  production  workers  at 
the  Chicago  Expansion  Bolt  Corporation 
has  been  stable  within  the  past  12 
months.  During  the  period  one  worker 
was  laid  off  while  hours  worked  per  week 
by  production  employees  remained  con¬ 
stant.  This  layoff  constituted  less  than  5 
percent  of  the  plant  work  force.  Thus,  a 
significant  number  or  proportion  of  the 
workers  at  the  Chicago  Expansion  Bolt 
Corporation  were  not  totally  or  partially 
separated  in  the  one  year  period  prior  to 
the  date  of  the  petition.  > 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Chicago  Expan¬ 
sion  Bolt  Corporation  have  not  and  are 
not  threatened  with  becoming  totally  or 
partially  separated  as  required  in  Sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  July  1976. 

—  James  F.  Taylor, 

Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-21144  FUed  7-22-76:8:45  am] 


[TA-W-780] 

GTE  SYLVANIA  INC. 

Negative  Determinations  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-780;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  2,  1976  in  response  to  a  worker 
petition  received  on  April  2,  1976  which 
was  filed  by  the  International  Associa¬ 
tion  of  Machinists  and  Aerospace  Work¬ 
ers  on  behalf  of  workers  and  former 


workers  producing  printed  circuit  elec¬ 
tronic  connectors,  radios  and  portable 
television  sets  at  GTE  Sylvanla,  Inc., 
Titusville,  Pennsylvania.  The  Depart¬ 
ment's  investigation  has  revealed  that 
the  Titusville  plant  does  not  produce 
radios  or  portable  televisions. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  23,  1976  (4  FR  17033) .  No  public 
hearing  wag  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  GTE  Sylvanla, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

This  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  annual  average  plant  employment 
of  production  workers  at  the  Titusville 
plant  declined  19.8  percent  in  1975  com¬ 
pared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

The  total  sales  of  the  Titusville  plant 
declined  26.8  percent  in  value  In  1975 
compared  to  1974. 

Increased  Imports 

The  ratios  of  imports  of  printed  cir¬ 
cuit  electronic  connectors  to  domestic 
production  and  consumption  increased 
in  each  year  in  value  from  2.02  percent 
and  2.04  percent,  respectively,  in  1973  to 
3.62  percent  and  3.65  percent,  respec¬ 
tively  in  1975. 

Contributed  Importantly 

Hie  evidence  developed  during  the  De¬ 
partment’s  Investigation  indicates  that 
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the  customers  of  the  Titusville  plant 
have  not  purchased  imported  printed 
circuit  electronic  connectors.  Those  cus¬ 
tomers  who  reduced  purchases  from  the 
Titusville  plant  stated  that  their  pur¬ 
chases  were  reduced  due  to  the  state  of 
the  economy. 

The  Titusville  plant  has  previously 
performed  work  under  contract  for  man¬ 
ufacturers  other  than  GTE.  The  expira¬ 
tion  of  a  major  contract  in  1974  was  re¬ 
sponsible  for  significant  employment  and 
sales  declines.  Also,  a  major  product  line 
was  transferred  from  the  Titusville  plant 
to  another  domestic  GTE  facility  in  1974. 
This  transfer  also  resulted  in  a  substan¬ 
tial  decline  in  sales  and  employment. 
Company  imports  from  foreign  opera¬ 
tions  constituted  less  than  1  percent  of 
the  Titusville  plant’s  sales  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  printed  circuit 
electronic  connectors  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  workers  at  GTE  Sylvania,  Ti¬ 
tusville,  Pennsylvania. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-21145  Filed  7-22-76:8:45  am] 


SHRIMP 

Adjustment  Assistance 

On  May  12,  1976,  the  International 
Trade  Commission  determined  that  in¬ 
creased  imports  of  shrimp  are  a  sub¬ 
stantial  cause  of  serious  injury  to  the 
domestic  industry  for  purposes  of  the 
import  relief  provisions  of  the  Trade  Act 
Of  1974  (41  FR  20224) . 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an  in¬ 
dustry  study  whenever  the  ITC  begins  an 
investigation  under  the  import  relief  pro¬ 
visions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti¬ 
tioning  for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad¬ 
justment  assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  im¬ 
port  competition.  The  Secretary  is  re¬ 
quired  to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 
public  (with  the  exception  of  information 
which  the  Secretary  determines  to  be 
confidential)  7 

The  Department  of  Labor  has  con¬ 
cluded  Its  report  on  shrimp.  The  re¬ 
port  found  as  follows: 

1.  Since  April  3, 1975,  the  effective  date 
of  the  adjustment  assistance  program, 
the  Department  of  Labor  has  not  re¬ 
ceived  any  petitions  for  certification  of 
eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  from  the  Industry  pro¬ 


ducing  shrimp  covered  by  the  ITC  in¬ 
vestigation. 

2.  Over  the  next  12  months  as  many 
as  300  of  the  1,732  former  employees  in¬ 
volved  in  processing  shrimp  and  other 
seafood  on  layoff  status  during  1975  may 
apply  for  certification  of  eligibility  to 
apply  for  adjustment  assistance.  Most,  if 
not  all,  of  these  employees  are  expected 
to  be  recalled  during  1976  as  the  shrimp 
processing  season  gets  underway,  pro¬ 
vided  the  supply  of  raw  shrimp  does  not 
drop  below  1975  levels.  It  should  be  noted 
that  since  the  industry  has  only  slight 
seasonality,  most  of  these  workers  would 
not  be  excluded  from  trade  readjustment 
and  relocation  allowances  by  the  require¬ 
ment  in  the  Act  that  all  eligible  workers 
must  have  been  employed  at  least  26  of 
the  52  weeks  immediately  preceding  their 
separations. 

3.  Only  one  significant  pocket  of  un¬ 
employment  was  identified  in  Georgia 
in  the  processing  segment  of  the  in¬ 
dustry.  The  unemployment  rate  for  the 
State  of  Georgia  has  been  over  7  per¬ 
cent  in  early  1976,  and  the  workers’  im¬ 
mediate  reemployment  prospects  are  not 
good.  Moreover,  their  low  level  of  edu¬ 
cation  and  limited  skills  further  limit 
their  chances  of  finding  employment. 
Available  data,  which  was  very  limited, 
did  not  indicate  that  there  might  be 
significant  unemployment  in  the  fishing 
segment  of  the  industry. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  programs  in 
the  areas  where  processing  plants  are 
located  and  in  the  home  port  areas  of 
the  vessels  covered  by  the  survey  appear 
to  have  sufficient  funds  to  meet  the  needs 
of  unemployed  workers.  However,  many 
training  programs  have  already  exceeded 
expected  enrollment  levels.  The  Employ¬ 
ment  and  Training  Administration 
through  the  State  Employment  Service 
has  the  authority  to  purchase  additional 
training  when  CETA  funds  are  not  avail¬ 
able. 

Copies  of  the  Department  report  con¬ 
taining  nonconfidential  information  de¬ 
veloped  in  the  course  of  the  6-month 
investigation  may  be  purchased  by  con¬ 
tacting  the  Office  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210  (phone  202-523- 
7665). 

Signed  at  Washington,  D.C.,  this  9th 
day  of  July  1976. 

Joel  Segal, 

Deputy  Under  Secretary , 
International  Affairs. 

|FR  Doc.76-21143  Filed  7-22-76:8:45  am] 


[TA-W-980] 

U.S.  PIPE  AND  FOUNDRY  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance  * 

On  July  6,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 


by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Southeastern  Bolt  and  Screw 
Division,  U.S.  Pipe  and  Foundry  Com¬ 
pany,  Birmingham,  Alabama  (TA-W- 
980). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  special  and 
standard  fasteners  distributed  by  the 
U.S.  Pipe  and  Foundry  Company,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than 
August  2,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  July  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-21146  Filed  7-22-76:8:45  am] 


[TA-W-781  ] 

FREETOWN  SCREW  MANUFACTURING 
COMPANY,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
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Labor  herein  presents  the  results  of  TA¬ 
W-781:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  2, 1976  in  response  to  a  worker  peti¬ 
tion  received  on  that  date  which  was 
filed  by  the  United  Electrical  Radio  and 
Machine  Workers  on  behalf  of  workers 
and  former  workers  engaged  in  the  pro¬ 
duction  of  machine  screws,  special  ma¬ 
chine  screws  and  sheet  metal  screws  at 
Freetown  Screw  Mfg.  Co.,  Inc.,  East 
Freetown,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  23,  1976  (41  FR  17032) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Freetown 
Screw  Mfg.  Co.,  Inc.,  its  customers,  the 
Industrial  Fasteners  Institute,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Tiade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In 
increased  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  the 
first  three  criteria  have  been  met,  but 
the  fourth  criterion  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de¬ 
creased  27  percent  in  1975  compared  to 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  declined  55  percent  in  1975 
compared  to  1974. 

Increased  Imports 

Imports  of  iron  or  steel  screws  rose  in 
1972  compared  to  1971  and  increased 
every  year  thereafter  until  1975,  when 
imports  declined  35  percent  compared  to 
1974.  The  ratios  of  imports  of  iron  or 
steel  screws  to  domestic  production  and 


consumption  increased  from  36.3. percent 
and  28.1  percent,  respectively,  in  1974  to 
38.2  percent  and  29.9  percent  in  1975. 

Contributed  Importantly 

The  investigation  revealed  that  cus¬ 
tomers  reduced  their  purchases  of  ma¬ 
chine  screws,  special  machine  screws  and 
sheet  metal  screws  from  Freetown  Screw 
Manufacturing  Co.,  Inc.  due  to  the  eco¬ 
nomic  recession.  They  did  not  increase 
purchases  from  offshore  producers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  machine  screws,  spe¬ 
cial  machine  screws  and  sheet  metal 
screws  produced  at  Freetown  Screw 
Manufacturing  Co.,  Inc.,  East  Freetown, 
Mass,  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant. 

Signed  at  Washington,  D  C.  this  30th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

|FR  Doc.76-21388  Filed  7-22-76; 8:45  am] 


[TA-W-983J 

GETTYSBURG  SHOE  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  July  9, 1976  the  Department  of  La¬ 
bor  received  a  petition  dated  June  30, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Boot  and  Shoe  Workers’  Union  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Gettysburg  Shoe  Co., 
Inc.,  Gettysburg,  Pa.,  a  division  of  Dero 
Industries,  New  York,  New1  York  (TA¬ 
W-783)  .  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  foot¬ 
wear  produced  by  Gettysburg  Shoe  Co., 
Inc.  or  an  appropriate  subdivision  there¬ 
of  have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  2. 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W  , 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  Dth 
day  of  July,  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-21389  Filed  7-27-76:8:45  am| 


ITA-W-984] 

I.T.T.  HIGBIE  MANUFACTURING  CO. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  July  9,  1976  the  Department  of 
Labor  received  a  petition  dated  July  1, 
1976  which  was  filed  under  Section  221  (a> 
of  the  Trade  Act  of  1974  (“the  Act”)  by 
the  United  Automobile,  Aerospace,  Agri¬ 
cultural  and  Implement  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  I.T.T.  Higble  Manu¬ 
facturing  Co.,  Avon  Division,  Rochester, 
Michigan  (TA-W-784) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

Hie  purpose  of  the  Investigation  ,  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bent  steel  for 
gas  lines,  transmission  lines,  carburetor 
lines,  automatic  control  levers  for  auto¬ 
mobiles  produced  by  I.T.T.  Higble  Mfg. 
Co.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


FEDERAL  REGISTER,  VOL.  41,  NO.  143— FRIDAY,  JULY  23,  1976 


30418 


NOTICES 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  2, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  US.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  July,  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

| PR  Doc.76-21390  Piled  7-22-76;8:45  ami 


[TA-W-981 1 

JACOBY-BENDER,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  9,  1976  the  Department  of 
Labor  received  a  petition  dated  July  2, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act") 
by  the  Retail  Wholesale  Department 
Store  Union  on  behalf  of  the  workers 
and  former  workers  of  Jacoby-Bender, 
Inc.,  Woods ide,  New  York  (TA-W-981). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  leather  and  metal 
watch  straps  produced  by  Jacoby-Bender, 
Incorporated  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  important¬ 
ly  to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdivi¬ 
sion  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  substan¬ 
tial  interest  in  the  subject  matter  of  the 


investigation  may  request  a  public  hear¬ 
ing,  provided  such  request  is  filed  in  writ¬ 
ing  with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  not  later  than  August  2, 
1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-21392  Filed  7-22-76;8:45  am] 


[TA-W-956] 

JO-GAL  SHOE,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  29,  1976  the  Department  of 
Labor  received  a  petition  dated  June  7, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Jo-Gal  Shoe,  Inc.,  Lawrence, 
Massachusetts  a  division  of  Morse  Shoe 
Co.,  Canton,  Mass.  (TA-W-956).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  imitation 
leather  shoes  for  misses,  children,  in¬ 
fants  produced  by  Jo-Gal  Shoe,  Incor¬ 
porated  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc* 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 


filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assltance,  at  the 
address  shown  below,  not  later  than  Au¬ 
gust  2,  1976. 

Interested  persons  are  Invitea  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-213»l  FUed  7-22-76;8:45  amj 


[TA-W-085] 

LOWELL  SHOE  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  14,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  8, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Lowell  Shoe  Co.,  Inc.,  Lowell, 
Massachusetts  (TA-W-985). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  women’s  duty 
shoes  produced  by  Lowell  Shoe  Co.,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  2,  1976. 
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Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-21393  Filed  7-22-76:8:45  am| 


|TA-W  930] 

LOWENGART  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  June  16,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  28, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Lowengart  Corporation, 
Ponce,  Puerto  Rico  (TA-W-930).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  animal  skin 
tanned  by  Lowengart  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  2, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 


Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  in  this  case  is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

| FR  Doc.76-21394  Filed  7-22-76:8:45  am] 


(TA-W-982] 

MINI  SHOE  COMPANY.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  July  9,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  4, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Mini  Shoe  Company,  Inc., 
Lowell,  Massachusetts  (TA-W-982).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  shoe 
uppers  for  men,  women,  &  children  pro¬ 
duced  by  Mini  Shoe  Company,  Inc.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to,  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au¬ 
gust  2,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2, 1976. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-21395  Filed  7-22-76:8:45  am  | 


[TA-W-986] 

NATIONAL  TAILORING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  14,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  18, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  National  Tailoring  Company, 
St.  Louis,  Missouri  (TA-W-986).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  Section  221  (a  < 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  and  • 
women’s  suits  produced  by  National 
Tailoring  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  2, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  UJ3.  Department  of  Labor. 
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3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-21396  Filed  7-22-76,8:45  ami 


ITA-W-317T] 

SPERRY  UNIVAC 

Investigation  Regarding  Termination  of 

Certification  of  Eligibility  To  Apply  for 

Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  Section  223  of  the  Act, 
on  January  31,  1976  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  appli¬ 
cable  to  workers  and  former  workers  of 
the  Utica,  New  York  plant  of  the  Sperry 
Univac  division  of  Sperry  Rand  Corpo¬ 
ration,  New  York,  New  York  engaged  in 
employment  related  to  the  production 
of  punch  and  die  assemblies.  The  notice 
of  certification  was  published  in  the 
Federal  Register  on  February  17,  1976 
(41  FR  7189). 

On  the  basis  erf  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  in¬ 
vestigation  directed  to  the  termination 
of  the  certification,  as  provided  for  in 
Section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

Hie  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Sperry  Univac  are  no  longer  attributable 
to  the  conditions  specified  in  Section  222 
of  the  Act  and  29  CFR  90.16(b) . 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi¬ 
nated.  Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  record  of  the  certification  (TA¬ 
W-317)  containing  non-confidential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Constitu¬ 
tion  Ave.,  N.W.  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  July  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  98] 

ASSIGNMENT  OF  HEARINGS 

July  20.  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  52858  (Sub  114),  Convoy  Company,  now 
assigned  July  28,  1976  at  Denver,  Colorado 
wUl  be  held  in  Division  1,  U.S.  Court  of  Ap¬ 
peals,  Federal  Courthouse,  4th  Floor,  1961 
Stout  Street,  instead  of  Room  158,  U.S. 
Customs  House,  721  19th  Street. 

AB  19  (Sub-No.  21),  Baltimore  and  Ohio 
Railroad  Company  Abandonment  Portion 
Sandusky  Branch  Between  WUlard  and 
Wilmer,  In  Huron  and  Erie  Counties,  Ohio 
now  assigned  July  29,  1976,  at  Sandusky, 
Ohio  is  canceled  and  appUcation  dismissed. 
MO  94742  (Sub-No.  37),  Michaud  Bus  Lines, 
Inc.,  now  assigned  July  12,  1976,  at  Boston. 
Mass,  is  postponed  to  September  13,  1976 
(1  week),  at  Boston,  Mass,  in  a  hearing 
room  to  be  later  designated. 

MC  59856  (Sub-No.  64).  Salt  Creek  Freight- 
ways,  now  assigned  October  4,  1976,  at 
Boise,  Idaho,  is  postponed  indefinitely. 

MC  53965  (Sub-No.  112),  Graves  Truck  Line, 
Inc.  Transferred  to  Modified  Procedure. 

MC  124774  (Sub  94),  Midwest  Refrigerated 
Express,  Inc.  now  being  assigned  Septem¬ 
ber  9.  1976  (2  days),  at  Boston,  Massachu¬ 
setts  in  a  hearing  room  to  be  later  desig¬ 
nated. 

F.  D.  28207,  Southern  Railway  Company — 
Discontinuance  of  Trains  Noe.  5  and  6 
the  “Piedmont”  between  Washington,  D.C. 
and  Charlotte,  North  Carolina  now  being 
assigned  September  13,  1976  at  Washing¬ 
ton,  D.C.,  September  14,  1976  (1  day),  at 
Charlottesville,  Virginia,  September  15, 
1976  (1  day),  at  Lynchburg,  Virginia,  Sep¬ 
tember  16.  1976  (1  day),  at  Greensboro, 
North  Carolina  and  September  17,  1976  (1 
day),  at  Charlotte,  North  Carolina  in  hear¬ 
ing  rooms  to  be  later  designated. 

MC  135691  (Sub  10),  Dallas  Carriers  Corp. 
now  being  assigned  October  4, 1976  for  con¬ 
tinued  hearing  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission  in  Washing¬ 
ton,  D.C. 

No.  36308,  Norman  Charles  Brinks,  dba  N.  C. 
Brlnke.  et  al.  V.  Central  Railroad  Company 
of  New  Jersey,  Robert  D.  Timpany,  Trustee, 
et  al,  now  being  assigned  September  1, 
1976,  at  the  Offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  2229  (Sub  193) ,  Red  Ball  Motor  Freight, 
Inc.  now  being  assigned  October  21,  1976  (2 
days),  at  Memphis,  Tennessee  in  a  hearing 
room  to  be  later  designated. 

MC  141533  (Sub  4),  Lyn  Transport,  Inc.  now 
being  assigned  November  8,  1976  (2  weeks), 
at  New  York,  New  York  in  a  hearing  room 
to  be  later  designated. 


MC  141609  (Sub  2) ,  C.  T.  Transport,  Inc.,  now 
being  assigned  November  9, 1976  (2  weeks), 
at  Buffalo,  N.Y.  in  a  hearing  room  to  be 
later  designated. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-21417  Filed  722-76:8:45  am] 


[No.  MC-C-9084 ] 

DAILY  EXPRESS,  INC. 

Transportation  of  Empty  Intermodal  Cargo 
Containers;  Filing  of  Petition 

On  June  30,  1976  the  above-entitled 
petition  for  a  declaratory  order  was  in¬ 
advertantly  published  in  the  Federal 
Register  under  the  incorrect  docket  No. 
MC-C-8973.  The  purpose  of  this  supple¬ 
mentary  publication  is  to  indicate  the 
appropriate  docket  No.  MC-C-9084  as¬ 
signed  to  this  proceeding.  The  rest  of 
the  notice  of  June  30,  1976  remains  as 
(Previously  published,  and  representa¬ 
tions  are  due  on  or  before  August  18, 
1976. 

By  the  Commission. 

TsealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-21418  Filed  7-22-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  20, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  main  tali,  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

FSA  No.  43196 — Vinyl  Acetate  from  Points  in 
Texas.  Filed  by  Southwestern  Freight  Bu¬ 
reau,  Agent,  (No.  B-614),  for  Interested 
rail  carriers.  Rates  on  vinyl  acetate,  in 
t&nkcar  loads,  as  described  in  the  applica¬ 
tion,  from  specified  points  in  Texas,  to 
Charlotte,  Newell,  North  Carolina  and  Cel- 
river,  South  Carolina. 

Grounds  for  relief — Market  competition. 
Tariff — Supplement  10  to  Southwestern 
Freight  Bureau,  Agent,  tariff  11-G,  I.C.C. 
No.  5217.  Rates  are  published  to  become 
effective  on  August  17,  1976. 

FSA  No.  43197 — Beet  or  Cane  Sugar  from 
Points  in  Western  Territory.  Filed  by 
Southwestern  Freight  Bureau,  Agent.  (No. 
B-607) ,  for  Interested  rail  carriers.  Rates 
on  sugar,  beet  or  cane,  in  bulk  in  covered 
hopper  cars,  as  described  in  the  applica¬ 
tion,  from  points  In  Colorado,  Idaho,  Kan¬ 
sas,  Nebraska  and  Utah,  to  Waco.  Texas, 
also  returned  shipments  In  the  reverse  di¬ 
rection. 

Grounds  for  relief — Rate  relationship  and 
market  competition. 
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Tariff — Supplements  3  and  4  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  96-J, 
I.C.C.  No.  5206.  Rates  are  published  to  be¬ 
come  effective  on  August  18.  1976. 

FSA  No.  43198 — Grain  and  Grain  Products 
from  Points  in  Montana.  Filed  by  North 
Pacific  Coast  Freight  Bureau,  Agent,  (No. 
76-1),  for  and  on  behalf  of  Chicago,  Mil¬ 
waukee,  St.  Paul  and  Pacific  Railroad,  and 
connecting  lines.  Rates  on  grain  and  grain 
products,  in  carloads,  as  described  in  the 
application,  from  specified  points  on  Mon¬ 
tana.  to  points  In  Oregon  and  Washing¬ 
ton. 

Grounds  for  relief — Carrier  competition. 

Tariff — Supplement  6  to  North  Pacific  Coast 
Freight  Bureau,  Agent,  tariff  13-1,  I.C.C. 
No.  1302.  Rates  are  published  to  become 
effective  on  August  21,  1976. 

FSA  No.  43199 — Fertilizing  Compounds  from 

Wellsville,  Colorado.  Filed  by  Western  Trunk 
Line  Committee,  Agent,  (No.  A-2727),  for 
interested  rail  carriers.  Rates  on  fertiliz¬ 
ing  compounds  (manufactured  fertilizers), 
NOIBN,  liquid  or  paste.  In  tank-car  loads, 
as  described  In  the  application,  from  Wells¬ 
ville,  Colorado,  to  points  In  western  trunk¬ 
line  territory,  Kentucky,  Illinois,  and 
Indiana. 

Grounds  for  relief — Market  competition, 
short-line  distance  formula  and  grouping. 

Tariff — Supplement  16  to  Western  Trunk 
Line  Committee,  Agent,  tariff  W-434-K, 


I.C.C.  No.  A-4994.  Rates  are  published  to 
become  effective  on  August  27,  1976. 

By  the  Commission 

r  seal  1  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-21415  Filed  7-22-76:8:45  am] 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following,  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission’s  regulations  (49 
CFR  1062)  promulgated  In  "Waste” 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant’s  participation  may  be 
filed  with  the  Interstate  Commerce  Com¬ 
mission  on  or  before  August  16,  1976.  A 
copy  must  also  be  served  upon  appli¬ 
cant  or  its  representative.  Protests 
against  the  applicant’s  participation  will 
not  operate  to  stay  commencement  of  the 
proposed  operation. 


If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register, 
subject  to  its  tariff  publication  effective 
date. 

P-1-76  (Special  Certificate — Waste 
Products)  filed  July  6,  1976.  Applicant: 
J.  W.  JONES  TRUCKING,  INC.,  3003 
Reckord  Road,  Fallston,  Md.  21047.  Ap¬ 
plicant’s  representative:  E.  F.  Kane,  P.O. 
Box  251,  York,  Pa.  17405.  Authority 
sought  to  operate  pursuant  to  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operations  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  of 
waste  products  for  recycling  or  reuse,  be¬ 
tween  points  in  the  United  States  (except 
Alaska  and  Hawaii),  in  furtherance  of  a 
pollution  control  program  by  Kane  In¬ 
ternational,  Inc.,  at  York,  Pa.,  for  the 
purpose  of  recovery  of  municipal  waste 
for  recycling. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-21416  Filed  7-22-76:8:45  am] 
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